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1#  United  States  District  Coubt 

For  the  District  op  Columbia 


SHELL  DEVELOPMENT  COMPANY 
Emeryville,  California 


v . 


Plaintiff 


THE  PURE  OIL  COMPANY 
35  East  Wacker  Drive 
Chicago,  Illinois 

and 

SOCONY-VACUUM  COMPANY,  INCORPORATED 

26  Broadway 
New  York,  New  York 

Defendants 

Civil  Action  No.  2434- ’51 

Action  for  Issuance  of  a  patent  under  Section  4915  R.S. 


COMPLAINT 

To  the  Honorable  the  Judges  of  the  United  States 
District  Court  for  the  District  of  Columbias 

Plaintiff,  for  its  complaint,  alleges: 

1.  Plaintiff  is  a  corporation  of  the  State  of  Delaware, 
having  an  office  and  principal  place  of  business  at  Emery¬ 
ville,  California. 

2.  Defendant,  The  Pure  Oil  Company,  on  information 
and  belief,  is  a  corporation  of  the  State  of  Ohio,  having 

*  This  number  and  subsequent  consecutive  numbers  refers  to  corre¬ 
sponding  pages  of  Pure  Oil's  copy  of  record. 


an  office  and  principal  place  of  business  at  35  East 
Wacker  Drive,  Chicago,  Illinois. 

3.  Defendant,  Socony-Vacuum  Oil  Company,  Incorpo¬ 
rated,  on  information  and  belief,  is  a  corporation  of  the 
State  of  New  York,  having  an  office  and  principal  place 

of  business  at  26  Broadway,  New  York,  New  York. 

! 

4.  The  jurisdiction  of  this  Court  depends  upon  the 
Statutes  of  the  United  States  relating  to  the  granting 
fynfl  issuance  of  Letters  Patent  of  the  United  States  and, 
particularly,  upon  that  section  thereof  known  as  Section 
4915  of  the  Revised  Statutes  of  the  United  States, 
U.S.C.  Title  35.  Sec.  63  and,  additionally,  upon  that  sec¬ 
tion  of  the  United  States  Code  known  as  U.S.C. 

2  Title  35,  Sec.  72a,  there  being  adverse  parties  resid¬ 
ing  in  a  plurality  of  districts  not  embraced  within 
the  same  State. 

5.  Plaintiff  is  the  owner,  by  assignment,  of  the  entire 
right,  title  and  interest  in  and  to  an  application  for 
patent  for  Process  for  the  Regeneration  of  Caustic  Al¬ 
kali  Solutions  Containing  Mercaptans,  Serial  No.  531,248, 
filed  in  the  United  States  Patent  Office  on  April  15,  1944, 
by  Ernest  W.  Zublin,  as  evidenced  by  an  instrument  in 
writing  executed  April  13,  1944,  and  recorded  February 
14,  1945,  in  Liber  F  202,  page  120,  of  the  assignment 
records  of  the  United  States  Patent  Office,  pursuant  to 
U.S.C.  Title  35,  Sec.  47,  as  amended. 

6.  Defendant,  The  Pure  Oil  Company,  on  information 
and  belief,  is  the  owner,  by  assignment,  of  the  entire 
right,  title  and  interest  in  and  to  an  application  for 
patent  for  Removal  of  Mercaptans  from  Hydrocarbons, 
Serial  No.  525,096,  filed  in  the  United  States  Patent  Office 
on  March  4,  1944,  by  Donald  C.  Bond  and  Nelson  B. 
Russell,  as  evidenced  by  an  instrument  in  writing  exe- 
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cnted  March  1,  1944,  and  recorded  November  4,  1948, 
in  Liber  Y  217,  page  317,  of  the  assignment  records  of 
the  United  States  Patent  Office,  pursuant  to  U.S.C.  Title 
35,  Sec.  47,  as  amended. 

7.  Defendant,  Socony- Vacuum  Oil  Company,  Incorpo¬ 
rated,  on  information  and  belief,  is  the  owner,  by  assign¬ 
ment,  of  the  entire  right,  title  and  interest  in  and  to  an 
application  for  patent  for  Refining  Petroleum  Fractions, 
Serial  No.  529.S33,  filed  in  the  United  States  Patent  Office 
on  April  6,  1944,  by  Stephen  P.  Cauley,  as  evidenced  by 
an  instrument  in  writing  executed  April  20,  1944;  and 
recorded  February  26,  1949,  in  Liber  G  219,  page  535, 
of  the  assignment  records  of  the  United  States  Patent 
Office,  pursuant  to  U.S.C.  Title  35,  Sec.  47,  as  amended. 

8.  The  Commissioner  of  Patents  adjudged  that  the 
aforesaid  application  of  Plaintiff,  Zublin  Serial  No.  531,- 
248,  and  the  aforesaid  application  of  Defendant  Socony- 
Vacuum  Oil  Company,  Incorporated,  Cauley  Serial  No. 
529,833,  contained  certain  interfering  subject  matter  and 
declared  Interference  No.  82,077  on  or  about  July  11, 

1945,  defining  the  issue  thereof  in  a  certain  count. 

3  9.  The  Commissioner  of  Patents,  on  or  about 

April  8,  1946,  added  to  said  Interference  No.  82,077 
the  aforesaid  application  of  Defendant  The  Pure  Oil 
Company,  Bond  and  Russell  Serial  No.  525,096. 

10.  The  Commissioner  of  Patents,  on  or  about  June 
25,  1946,  reformed  said  Interference  No.  82,077  by  chang¬ 
ing  the  joint  application  of  Bond  and  Russell  Serial  No. 
525,096  to  a  sole  application  in  the  name  of  Donald  C. 
Bond. 

11.  During  the  interlocutory  period  of  said  Interfer¬ 
ence  No.  82,077  the  Primary  Examiner  granted  a  motion 
to  amend  the  said  Interference  by  substituting  a  differ- 
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ent  count  for  the  original  count  and,  on  or  about  Septem¬ 
ber  22,  1948,  the  said  Interference  was  redeclared  with 
the  substituted  count  as  the  issue  thereof,  which  substi¬ 
tuted  count  was  and  is  as  follows : 

In  the  treatment  of  hydrocarbon  oils  containing 
heavy  mercaptides  for  the  removal  thereof  which 
comprises  contacting  oil  containing  heavy  mercap¬ 
tides  with  aqueous  alkali  metal  hydroxide  reagent 
containing  an  effective  amount  of  soluble  organic 
oxidation  promoter  itself  capable  of  oxidation  and 
an  amount  of  mercaptides  sufficient  to  protect  said 
promoter  to  extract  said  mercaptans  and  to  produce 
a  fat  reagent  containing  heavy  mercaptides,  separat¬ 
ing  said  fat  reagent,  regenerating  said  fat  reagent 
by  passing  oxygen-containing  oxidizing  gas  there¬ 
through  to  oxidize  a  portion  of  said  mercaptides  to 
disulfides  and  to  retain  sufficient  of  said  mercaptides 
to  protect  said  promoter,  separating  said  disulfides 
to  produce  a  lean  reagent,  and  contacting  hydrocar¬ 
bon  oil  containing  heavy  mercaptides  with  said  lean 
reagent,  the  improvement  which  comprises  contact¬ 
ing  hydrocarbon  oil  containing  predominantly  heavy 
mercaptans  with  aqueous  alkali  metal  hydroxide  re¬ 
agent  containing  an  effective  amount  of  soluble  or¬ 
ganic  oxidation  promoter  itself  capable  of  oxidation 
and  an  amount  of  mercaptides  sufficient  to  protect 
said  promoter  to  extract  heavy  mercaptans  and  to 
4  produce  a  fouled  reagent  containing  heavy  mercap¬ 
tides,  introducing  light  mercaptans  into  said  fouled 
reagent  in  an  amount  sufficient  to  ensure  substan¬ 
tially  complete  oxidation  of  said  heavy  mercaptides 
to  disulfides  whilst  oxidizing  a  portion  of  said  light 
mercaptides  during  regeneration  and  to  retain  suffi¬ 
cient  mercaptides  comprising  substantially  only  light 
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mercaptides  to  protect  said  soluble  organic  oxidation 
promoter  after  regeneration,  regenerating  said  fouled 
reagent  by  passing  oxygen-containing  oxidizing  gas 
therethrough  to  oxidize  substantially  all  of  said 
heavy  mercaptides  and  a  portion  of  said  light  mer¬ 
captides  to  disulfides  whilst  retaining  an  amount  of 
mercaptides  comprising  substantially  only  light  mer¬ 
captides  sufficient  to  protect  said  promoter,  and  sepa¬ 
rating  said  disulfides  to  obtain  a  lean  reagent  contain¬ 
ing  a  protective  amount  of  mercaptan  sulfur  compris¬ 
ing  substantially  only  light  mercaptides. 

12.  Thereafter  Plaintiff  and  each  Defendant  took  tes¬ 
timony  and  offered  exhibits  which  were  filed  in  the 
Patent  Office  as  their  respective  records  in  said  Inter¬ 
ference  No.  82,077.  Plaintiff’s  record  was  full  and  suffi¬ 
cient  to  establish  that  Plaintiff’s  assignor,  Zublin,  was 
the  original,  first  and  sole  inventor  of  the  invention  de¬ 
fined  in  the  substituted  count  of  Interference  No.  82,077, 
and  specifically  established  prior  conception,  disclosure 
to  others*  written  description,  drawing,  due  diligence  in 
reducing  to  practice  the  said  invention,  and  corrobora¬ 
tion  of  such  acts  so  as  to  establish  completion  of  the  in¬ 
vention  within  the  contemplation  of  law,  long  prior  to 
the  proved  dates  for  corresponding  inventive  activities 
asserted  on  behalf  of  defendants,  The  Pure  Oil  Company 
and  Socony-Vacuum  Oil  Company,  Incorporated.  Where¬ 
fore  Plaintiff  alleges  that  its  assignor,  Zublin,  was  and 
defendants’  respective  assignors,  Bond  (or  Bond  and 
Bussell)  and  Cauley,  were  not  the  first  inventors  of  the 
invention  defined  in  the  substituted  count  of  Interfer¬ 
ence  No.  82,077. 

5  13.  After  due  proceedings  had,  the  Board  of  In¬ 

terference  Examiners,  on  March  28,  1951,  denied  to 
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Plaintiff’s  assignor  priority  of  invention  of  the  invention 
defined  in  the  substituted  count  of  Interference  No.  82,077 
and,  erroneously  and  contrary  to  law,  did  award  priority 
of  said  invention  to  Donald  C.  Bond,  which  award  of 
priority  erroneously  inures  to  the  benefit  of  Defendant, 
The  Pure  Oil  Company. 

14.  No  appeal  has  been  taken  from  the  said  decision 
of  the  Board  of  Interference  Examiners  to  the  United 
States  Court  of  Customs  and  Patent  Appeals  and  none  is 
now  pending  or  has  been  decided. 

15.  Plaintiff’s  assignor,  Ernest  W.  Zublin,  was  the 
original,  first  and  sole  inventor  of  the  said  invention 
defined  in  the  substituted  count  of  Interference  No.  82,077, 
as  set  forth  in  Paragraph  11  hereof,  and  has  complied 
with  all  of  the  requirements  entitling  him  to  Letters 
Patent  under  the  Statutes  of  the  United  States.  Plain¬ 
tiff  has  never  abandoned  the  said  invention  and,  as  assignee 
of  the  said  Ernest  W.  Zublin,  is  entitled  to  a  patent  there¬ 
on.  The  decision  of  the  Board  of  Interference  Examin¬ 
ers  in  said  Interference  No.  82,077  denying  to  Plain¬ 
tiff’s  assignor  priority  of  invention  was  erroneous. 

16.  The  decision  of  the  Board  of  Interference  Exam¬ 
iners  in  denying  to  Plaintiff’s  assignor  priority  of  inven¬ 
tion  in  said  Interference  No.  82,077  constitutes  a  refusal 
by  the  Commissioner  of  Patents  to  grant  a  patent  to 
Plaintiff  on  the  application  of  Plaintiff’s  assignor,  Ern¬ 
est  W.  Zublin,  for  the  invention  defined  in  the  substituted 
count  of  said  interference  although  Plaintiff  is  lawfully 
entitled  thereto.  Plaintiff  is  dissatisfied  with  the  deci¬ 
sion  of  the  Board  of  Interference  Examiners  in  said  In¬ 
terference  No.  82,077  and  is  entitled  to  the  remedy  pro- 
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ided  in  Section  4915  of  the  Revised  Statutes  hereinbe¬ 
fore  referred  to* 

WHEREFORE,  Plaintiff  prays: 

1.  A  judgment  and  decree  that  Plaintiff  is  entitled, 
according  to  law,,  to  receive  a  patent  for  the  invention 
defined  in  the  substituted  count  of  said  Interference  No. 
82,077,  as  set  forth  in  Paragraph  11  hereof. 

0  2.  That  the  Commissioner  of  Patents  be  author¬ 

ized  to  issue  to  Plaintiff,  on  the  application  of  Ernest 
W.  Zublin,  Serial  No.  531,248,  a  patent  for  the  invention 
defined  in  the  substituted  count  of  said  Interference  No. 
82,007,  as  set  forth  in  Paragraph  11  hereof. 

3.  Costs  and  such  other  and  further  relief  as  to  this 
Honorable  Court  may  seem  just  and  meet  in  the  prem¬ 
ises. 

Shell  Development  Company 
Plaintiff 

By  Herbert  L.  Shepard  (s) 

Herbert  L.  Shepard 
4560  Horton  Street 
Emeryille,  California 
and 

Edward  B.  Beale  (s) 

Edward  B.  Beale 

1411  Pennsylvania  Ave„  N.W. 

Washington  4,  D.C. 

Telephone :  National  2299 
Plaintiff’s  Attorneys 

Of  Counsel: 

George  R.  Jones 
and 

Beale  and  Jones 
Both  of 

1411  Pennsylania  Ave.,  N.  W. 

Washington  4,  D.  C. 
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Civil  Action  2434-51 


To  the  Honorable  the  Judges  of  the  United  States 
District  Court  for  the  District  of  Columbia: 

ANSWER  TO  COMPLAINT 

Defendant,  The  Pure  Oil  Company,  for  answer  to  the 
above  styled  action 

1.  Admits  the  allegations  of  paragraph  1  of  the  Com¬ 
plaint. 

2.  Admits  the  allegations  of  paragraph  2  of  the  Com¬ 
plaint. 

3.  Admits  the  allegations  of  paragraph  3  of  the  Com¬ 
plaint. 

4.  Admits  the  allegations  of  paragraph  4  of  the  Com¬ 
plaint. 

5.  Admits  the  allegations  of  paragraph  5  of  the 

Complaint 

6.  Admits  the  allegations  of  paragraph  6  of  the 

Complaint 

7.  Admits  the  allegations  of  paragraph  7  of  the 

Complaint. 

8  8.  Admits  the  allegations  of  paragraph  8  of  the 

Complaint. 

9.  Admits  the  allegations  of  paragraph  9  of  the 

Complaint. 
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10.  Admits  the  allegations  of  paragraph  10  of  the 
Complaint 

1L  Admits  the  allegations  of  paragraph  11  of  the 
Complaint. 

12.  Admits  the  allegations  of  the  first  sentence  of 
paragraph  12  of  the  Complaint,  but  denies  the  remain¬ 
ing  allegations  of  this  paragraph. 

13.  Admits  that  portion  of  the  allegations  of  para¬ 
graph  13  of  the  Complaint  to  the  effect  that  the  Board 
of  Interference  Examiners  denied  priority  of  invention 
to  plaintiff’s  assignors  in  Interference  No.  82,077,  but 
denies  the  remaining  allegations  of  this  paragraph. 

14.  Admits  the  allegations  of  paragraph  14  of  the 
Complaint. 

15.  Denies  the  allegations  of  paragraph  15  of  the 
Complaint. 

16.  Admits  that  the  decision  of  the  Board  of  Inter¬ 
ference  Examiners  in  denying  plaintiff’s  assignors  pri¬ 
ority  of  invention  in  Interference  No.  82,077  constitutes 
a  refusal  by  the  Commissioner  of  Patents  to  grant  a 
patent  to  plaintiff’s  assignors  for  the  invention  defined 
in  the  substituted  count  of  the  interference,  but  denies 
that  plaintiff  is  lawfully  entitled  thereto  or  that  plain¬ 
tiff  is  entitled  to  any  remedy  in  the  present  action. 

17.  Further  answering,  defendant,  The  Pure  Oil  Com¬ 
pany,  states  that  priority  of  invention  in  Interfer- 

9  ference  No.  82,077  was  properly  awarded  to  the 
party,  Donald  C.  Bond,  for  the  reasons  given  in  the 
decision  of  the  Board  of  Interference  Examiners  in  that 


Interference.  Profert  of  the  copy  of  the  said  decision 
is  hereby  made. 

(Signed)  Edward  H.  Lang 
Edward  H.  Lang 
35  E.  Wacker  Drive 
Chicago  1,  Illinois 

Attorney  for  The  Pure  Oil  Company 

Bernard  F.  Garvey 
1010  Vermont  Ave.,  N.  W. 
Washington,  D.  C. 

Of  Counsel: 

Bernard  F.  Garvey,  Esq. 

1010  Vermont  Avenue,  N.  W., 

Washington,  D.  C. 


July  27,  1951 
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10  Civil  Action  2434-51 

ANSWER  OF  DEFENDANT 
SOCONy-VACUUM  OIL  COMPANY,  INCORPORATED 

To  the  Honorable  the  Judges  of  the  United  States 

District  Court  for  the  District  of  Columbia: 

Comes  now  defendant,  Socony-Vacuum  Oil  Company, 
Incorporated,  and  for  its  answer  to  the  complaint  here¬ 
in,  states : 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  and  1L  Defendant  admits 
the  allegations  of  paragraphs  1,  2,  3,  4,  5,  6,  7,  8,  9, 10  and 

11  of  the  complaint. 

12.  Defendant  admits  that  ‘ i  Thereafter  Plaintiff  and 
each  Defendant  took  testimony  and  offered  exhibits  which 
were  filed  in  the  Patent  Office  as  their  respective  rec- 
11  ords  in  said  Interference  No.  82,077”,  admits  that 
Bond  (Bond  and  Russell)  was  not  the  first  inventor 
of  the  invention  defined  in  the  substituted  count  of  Inter¬ 
ference  No.  82,077,  and  denies  the  remaining  allegations 
of  paragraph  12  of  the  complaint. 

13, 14.  Defendant  admits  the  allegations  of  paragraphs 
13  and  14  of  the  complaint 

15.  Defendant  denies  the  allegations  of  paragraph  15 
of  the  complaint. 

16.  Defendant  denies  that  plaintiff  is  lawfully  entitled 
to  a  patent  upon  the  invention  defined  in  the  substituted 
count  in  Interference  No.  82,077,  as  assignee  of  Ernest 
W.  Zublin  or  otherwise,  denies  that  plaintiff  is  entitled 
to  the  remedy  provided  in  Section  4915  of  the  Revised 
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Statutes  aforesaid,  and  admits  the  remaining  allegations 
of  paragraph  16  of  the  complaint. 

Socony-Vacuum  Oil  Company,  Incorporated 
Defendant 

By  (Signed)  Bichard  K.  Stevens 
Richard  K.  Stevens 
1207  Munsey  Building 
Washington  4,  D.  C. 

Of  Counsel: 

Myron  J.  Burkhard 
26  Broadway 
New  York  4,  New  York 
and 

Robert  E.  Watkins 
1207  Munsey  Building 
Washington  4,  D.  C. 


Certificate  of  Service 

This  Is  To  Certify  That  copies  of  the  foregoing  An¬ 
swer  of  Defendant  Socony-Vacuum  Oil  Company  has  been 
served  upon  the  attorney  for  the  Plaintiff  Shell  Devel¬ 
opment  Company  by  mailing  the  same,  postage  prepaid 
to  Herbert  L.  Shepard,  4560  Horton  Street,  Emeryville, 
California  and  upon  the  Defendant  The  Pure  Oil  Com¬ 
pany,  35  East  Wacker  Drive,  Chicago,  Illinois,  on  the 
5th  day  of  July,  1951. 


Robert  E.  Watkins 
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12  United  States  District  Court 

Fob  the  District  op  Columbia 

SOCONY-VACUUM  OIL  COMPANY,  INCORPORATED 
26  Broadway,  New  York,  New  York 

Plaintiff 

v. 

THE  PURE  OIL  COMPANY 
35  East  Wacker  Drive,  Chicago,  Illinois 

SHELL  DEVELOPMENT  COMPANY 
Emeryville,  California 

and 

JOHN  A.  MARZALL 

Commissioner  of  Patents,  Washington,  D.  C. 

Defendants 

Civil  Action  No.  2776-51 

Action  for  Issuance  of  a  patent  under  Section  4915  R.S. 

COMPLAINT. 

To  the  Honorable  the  Judges  of  the  United  States 
District  Court  for  the  District  of  Columbia : 

Plaintiff,  for  its  complaint,  alleges: 

1.  Plaintiff  is  a  corporation  of  the  State  of  New  York, 
having  an  office  and  place  of  business  at  26  Broadway, 
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New  York,  New  York,  and  defendant,  John  A.  Marzall,  is 
Commissioner  of  Patents  and  is  sned  as  such. 

2.  Defendant,  The  Pure  Oil  Company,  on  information 
and  belief  is  a  corporation  of  the  State  of  Ohio,  having 
an  office  and  principal  place  of  business  at  35  East 
Wacker  Drive,  Chicago,  Illinois. 

3.  Defendant,  Shell  Development  Company,  on  in¬ 
formation  and  belief,  is  a  corporation  of  the  State  of 
Delaware,  having  an  office  and  principal  place  of  business 
at  Emeryville,  California. 

4.  The  jurisdiction  of  this  Court  depends  upon  the 
Statutes  of  the  United  States  relating  to  the  grant-. 

13  ing  and  issuance  of  Letters  Patent  of  the  United 
States,  and  particularly,  upon  that  section  thereof 
known  as  Section  4915  of  the  Revised  Statutes  of  the 
United  States,  U.S.C.  Title  35,  Sec.  63  and,  additionally, 
upon  that  section  of  the  United  States  Code  known  as 
U.S.C.  Title  35,  Sec.  72a,  there  being  adverse  parties  re¬ 
siding  in  a  plurality  of  districts  not  embraced  within  the 
same  State. 

5.  Plaintiff  is  the  owner,  by  assignment,  of  the  entire 
right,  title  and  interest  in  and  to  an  application  for 
patent  for  Refining  Petroleum  Fractions,  Serial  No. 
529,833,  filed  in  the  United  States  Patent  Office  on  April 
6,  1944,  by  Stephen  P.  Cauley,  as  evidenced  by  an  instru¬ 
ment  in  writing  executed  April  20,  1944,  and  recorded 
February  26,  1949,  in  Liber  Gr  219,  page  535,  of  the  as¬ 
signment  records  of  the  United  States  Patent  Office,  pur¬ 
suant  to  U.S.C.  Title  35,  Sec.  47,  as  amended. 

6.  Defendant,  The  Pure  Oil  Company,  on  information 
and  belief,  is  the  owner,  by  assignment,  of  the  entire 
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right,  title  and  interest  in  and  to  an  application  for 
patent  for  Removal  of  Mercaptans  from  Hydrocarbons, 
Serial  No.  525,096,  filed  in  the  United  States  Patent  Office 
on  March  4,  1944,  by  Donald  C.  Bond  and  Nelson  B. 
Russell,  as  evidenced  by  an  instrument  in  writing  exe¬ 
cuted  March  1,  1944,  and  recorded  November  4,  1948, 
in  Liber  Y  217,  page  317,  of  the  assignment  records  of 
the  United  States  Patent  Office,  pursuant  to  U.  S.  C. 
Title  35,  Sec.  47,  as  amended. 

7.  Defendant,  Shell  Development  Company,  on  in¬ 
formation  and  belief,  is  the  owner,  by  assignment,  of  the 
entire  right,  title  and  interest  in  and  to  an  application 
for  patent  for  Process  for  the  Regeneration  of  Caustic 
Alkali  Solutions  Containing  Mercaptans,  Serial  No. 
531,248,  filed  in  the  United  States  Patent  Office  on  April 

15,  1944,  by  Ernest  W.  Zublin,  as  evidenced  by  an 
14  instrument  in  writing  executed  April  13,  1944,  and 
recorded  February  14,  1945,  in  Liber  F  202,  page  120, 
of  the  assignment  records  of  the  United  States  Patent 
Office,  pursuant  to  U.  S.  C.  Title  35,  Sec.  47,  as  amended. 

8.  The  Commissioner  of  Patents  adjudged  that  the 
aforesaid  application  of  Plaintiff,  Cauley  Serial  No. 
529,833  and  the  aforesaid  application  of  Defendant,  Shell 
Development  Company,  Zublin  Serial  No.  531,248,  contain 
certain  interfering  subject  matter  and  declared  Interfer¬ 
ence  No.  82,077  on  or  about  July  11,  1945,  defining  the 
issue  thereof  in  a  certain  count. 

9.  The  Commissioner  of  Patents,  on  or  about  April 
8,  1946,  added  to  said  Interference  No.  82,077  the  afore¬ 
said  application  of  Defendant,  The  Pure  Oil  Company, 
Bond  and  Russell  Serial  No.  525,096. 
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10.  The  Commissioner  of  Patents,  on  or  abont  June 
25,  1946,  reformed  said  Interference  No.  82,077  by  chang¬ 
ing  the  joint  application  of  Bond  and  Kussell  Serial  No. 
525,096  to  a  sole  application  in  the  name  of  Donald  C. 
Bond. 

11.  During  the  interlocutory  period  of  said  Inter¬ 
ference  No.  82,077  the  Primary  Examiner  granted  a  mo¬ 
tion  to  amend  the  said  Interference  by  substituting  a 
different  count  for  the  original  count  and,  on  or  about 
September  22,  1948,  the  said  Interference  was  redeclared 
with  the  substituted  count  as  the  issue  thereof,  which 
substituted  count  was  and  is  as  follows: 

In  the  treatment  of  hydrocarbon  oils  containing 
heavy  mercaptides  for  the  removal  thereof  which  com¬ 
prises  contacting  oil  containing  heavy  mercaptides 
■with  aqueous  alkali  metal  hydroxide  reagent  contain¬ 
ing  an  effective  amount  of  soluble  organic  oxidation 
promoter  itself  capable  of  oxidation  and  an  amount  of 
mercaptides  sufficient  to  protect  said  promoter  to  ex¬ 
tract  said  mercaptans  and  to  produce  a  fat  reagent 
containing  heavy  mercaptides,  separating  said  fat  re¬ 
agent,  regenerating  said  fat  reagent  by  passing  oxy¬ 
gen-containing  oxidizing  gas  therethrough  to  oxidize 
a  portion  of  said  mercaptides  to  disulfides  and  to  re¬ 
tain  sufficient  of  said  mercaptides  to  protect  said  pro¬ 
moter  separating  said  disulfides  to  produce  a  lean  re¬ 
agent,  and  contacting  hydrocarbon  oil  containing  heavy 
mercaptides  with  said  lean  reagent,  the  improvement 
which  comprises  contacting  hydrocarbon  oil  contain¬ 
ing  predominantly  heavy  mercaptans  with  aqueous 
alkali  metal  hydroxide  reagent  containing  an  effective 
amount  of  soluble  organic  oxidation  promotor  itself 
capable  of  oxidation  and  an  amount  of  mercaptides 
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sufficient  to  protect  said  promotor  to  extract  heavy 
mercaptans  and  to  produce  a  fouled  reagent  containing 
heavy  mercaptides,  introducing  light  mercaptans  into 
said  fouled  reagent  in  an  amount  sufficient  to  ensure 
substantially  complete  oxidation  of  said  heavy  mer¬ 
captides  to  disulfides  whilst  oxidizing  a  portion  of 
said  light  mercaptides  during  regeneration  and  to 
retain  sufficient  mercaptides  comprising  substantially 
only  light  mercaptides  to  protect  said  soluble  organic 
oxidation  promotor  after  regeneration,  regenerating 
said  fouled  reagent  by  passing  oxygen-containing 
•  oxidizing  gas  therethrough  to  oxidize  substantially  all 
of  said  heavy  mercaptides  and  a  portion  of  said  light 
mercaptides  to  disulfides  whilst  retaining  an  amount 
of  mercaptides  comprising  substantially  only  light 
mercaptides  sufficient  to  protect  said  promotor,  and 
separating  said  disulfides  to  obtain  a  lean  reagent 
containing  a  protective  amount  of  mercaptan  sulfur 
comprising  substantially  only  light  mercaptides. 

12.  Thereafter  Plaintiff  and  each  Defendant  took  testi¬ 
mony  and  offered  exhibits  which  were  filed  in  the  Patent 
Office  as  their  respective  records  in  said  Interference  No. 
82,077.  Plaintiff’s  record  was  full  and  sufficient  to  establish 
that  Plaintiff’s  assignor,  Cauley,  was  the  original,  first 
and  sole  inventor  of  the  invention  defined  in  the  substi¬ 
tuted  count  of  Interference  No.  82,077,  and  specifically 
established  prior  conception,  disclosure  to  others,  written 
description,  drawing,  due  diligence  in  reducing  to  practice 
the  said  invention,  and  corroboration  of  such  acts  so  as 
to  establish  completion  of  the  invention  within  the  con¬ 
templation  of  law,  long  prior  to  the  proved  dates  for  cor¬ 
responding  inventive  activities  asserted  on  behalf  of  de¬ 
fendants,  The  Pure  Oil  Company  and  Shell  Development 
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Company.  Wherefore  Plaintiff  alleges  that  its  assignor, 
Cauley,  was  and  defendants’  respective  assignors,  Bond 
(or  Bond  and  Rnssell)  and  Zublin,  were  not  the  first  in¬ 
ventors  of  the  invention  defined  in  the  substituted  count 
of  Interference  No.  82,077. 

13.  After  due  proceedings  had,  the  Board  of  Interfer¬ 
ence  Examiners,  on  March  28,  1951,  denied  to  Plain- 

17  tiff’s  assignor  priority  of  invention  of  the  invention 
defined  in  the  substituted  count  of  Interference  No. 
82,077  and,  erroneously  and  contrary  to  law,  did  award 
priority  of  said  invention  to  Donald  C.  Bond,  which  award 
of  priority  erroneously  inures  to  the  benefit  of  Defendant, 
The  Pure  Oil  Company. 

14.  No  appeal  has  been  taken  from  the  said  decision 
of  the  Board  of  Interference  Examiners  to  the  United 
States  Court  of  Customs  and  Patent  Appeals  and  none  is 
now  pending  or  has  been  decided. 

15.  Plaintiff’s  assignor,  Stephen  P.  Cauley,  was  the 
original,  first  and  sole  inventor  of  the  said  invention  de¬ 
fined  in  the  substituted  count  of  Interference  No.  82,077, 
as  set  forth  in  Paragraph  11  hereof,  and  has  complied 
with  all  of  the  requirements  entitling  him  to  Letters  Pat¬ 
ent  under  the  Statutes  of  the  United  States.  Plaintiff  has 
never  abandoned  the  said  invention  and,  as  assignee  of 
the  said  Stephen  P.  Cauley,  is  entitled  to  a  patent  there¬ 
on.  The  decision  of  the  Board  of  Interference  Examiners 
in  said  Interference  No.  82,077  denying  to  Plaintiff’s 
assignor  priority  of  invention  was  erroneous. 

16.  The  decision  of  the  Board  of  Interference  Exam¬ 
iners  in  denying  to  Plaintiff’s  assignor  priority  of  inven¬ 
tion  in  said  Interference  No.  82,077  constitutes  a  refusal 
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by  the  Commissioner  of  Patents  to  grant  a  patent  to 
Plaintiff  on  the  application  of  Plaintiff’s  assignor,  Ste¬ 
phen  P.  Canley,  for  the  invention  defined  in  the  substi¬ 
tuted  count  of  said  interference  although  Plaintiff  is  law¬ 
fully  entitled  thereto.  Plaintiff  is  dissatisfied  with  the  de¬ 
cision  of  the  Board  of  Interference  Examiners  in  said 
Interference  No.  82,077  and  is  entitled  to  the  remedy  pro¬ 
vided  in  Section  4915  of  the  Revised  Statutes  hereinbe¬ 
fore  referred  to. 

18  WHEREFORE,  Plaintiff  prays: 

1.  A  judgment  and  decree  that  Plaintiff  is  en¬ 
titled  according  to  law,  to  receive  a  patent  for  the  inven¬ 
tion  defined  in  the  substituted  count  of  said  Interference 
No.  82,077,  as  set  forth  in  Paragraph  11  hereof. 

2.  That  the  Commissioner  of  Patents  be  authorized 

to  issue  to  Plaintiff,  on  the  application  of  Stephen  P. 
Cauley,  Serial  No.  529,833,  a  patent  for  the  invention  de¬ 
fined  in  the  substituted  count  of  said  Interference  No. 
82,077,  as  set  forth  in  Paragrph  11  hereof. 

3.  Costs  and  such  other  and  further  relief  as  to  this 
Honorable  Court  may  seem  just  and  meet  in  the  premises. 

Socony-Vacuum  Oil  Company,  Incorporated 
Plaintiff. 

By  Richard  K.  Stevens,  (s) 
Richard  K.  Stevens, 

1207  Munsev  Building, 
Washington  4,  D.  C. 
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Of  Counsel: 

Robert  E.  Watkins 
1207  Munsey  Building 
Washington  4,  D.  C. 
and 

Myron  J.  Bnrkhard 

26  Broadway 

New  York  4,  New  York 

19  Civil  Action  No.  2776-51 

To  the  Honorable  the.  Judges  of  the  United  States 
District  Court  for  the  District  of  Columbia : 

ANSWER  TO  COMPLAINT 

Defendant,  The  Pare  Oil  Company,  for  answer  to  the 
above  styled  action 

1.  Admits  the  allegations  of  paragraph  1  of  the  Com¬ 
plaint  . 

2.  Admits  the  allegations  of  paragraph  2  of  the  Com¬ 
plaint. 

3.  Admits  the  allegations  of  paragraph  3  of  the  Com¬ 
plaint. 

4.  Admits  the  allegations  of  paragraph  4  of  the  Com¬ 
plaint. 

5.  Admits  the  allegations  of  paragraph  5  of  the  Com¬ 
plaint. 

6.  Admits  the  allegations  of  paragraph  6  of  the  Com¬ 
plaint. 
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7.  Admits  the  allegations  of  paragraph  7  of  the  Com¬ 
plaint 

20  8.  Admits  the  allegations  of  paragraph  8  of  the 

Complaint. 

9.  Admits  the  allegations  of  paragraph  9  of  the  Com¬ 
plaint. 

10.  Admits  the  allegations  of  paragraph  10  of  the  Com¬ 
plaint. 

11.  Admits  the  allegations  of  paragraph  11  of  the  Com¬ 
plaint. 

12.  Admits  the  allegations  of  the  first  sentence  of  para¬ 
graph  12  of  the  Complaint,  but  denies  the  remaining  al¬ 
legations  of  this  paragraph. 

13.  Admits  that  portion  of  the  allegations  of  para¬ 
graph  13  of  the  Complaint  to  the  effect  that  the  Board  of 
Interference  Examiners  denied  priority  of  invention  to 
plaintiff's  assignors  in  Interference  No.  82,077,  but  denies 
the  remaining  allegations  of  this  paragraph. 

14.  Admits  the  allegations  of  paragraph  14  of  the  Com¬ 
plaint. 

15.  Denies  the  allegations  of  paragraph  15  of  the  Com¬ 
plaint. 

16.  Admits  that  the  decision  of  the  Board  of  Inter¬ 
ference  Examiners  in  denying  plaintiff's  assignors  prior¬ 
ity  of  invention  in  Interference  No.  82,077  constitutes  a 
refusal  by  the  Commissioner  of  Patents  to  grant  a  patent 
to  plaintiff's  assignors  for  the  invention  defined  in  the 
substituted  count  of  the  interference,  but  denies  that 
plaintiff  is  lawfully  entitled  thereto  or  that  plaintiff  is 
entitled  to  any  remedy  in  the  present  action. 

17.  Further  answering,  defendant,  The  Pure  Oil  Com¬ 
pany,  states  that  priority  of  invention  in  Interference 
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21  No.  82,077  was  properly  awarded  to  the  party,  Donald 
C.  Bond,  for  the  reasons  given  in  the  decision  of  the 
Board  of  Interference  Examiners  in  that  Interference. 
Profert  of  the  copy  of  the  said  decision  is  hereby  made. 

(Signed)  Edward  H.  Lang 
35  E.  Wacker  Drive 
Chicago  1,  Illinois 
Attorney  for 
The  Pure  Oil  Company 

Bernard  F.  Garvey 
1010  Vermont  Ave.,  N.  W. 
Washington,  D.  C. 

Of  Counsel 

Bernard  F.  Garvey,  Esq. 

1010  Vermont  Avenue,  N.  W., 

Washington,  D.  C. 

July  27,  1951 
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Civil  Action  No.  2776-51 

22  ANSWER  TO  COMPLAINT. 

To  the  Honorable  the  Judges  of  the.  United  States 
District  Court  for  the  District  of  Columbia: 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11.  Defendant  John  A.  Mar- 
zall,  Commissioner  of  Patents  admits  the  allegations  of 
paragraphs  1-11  inclusive,  of  the  complaint. 

12.  He  admits  the  allegations  of  the  first  sentence  of 
paragraph  12.  He  denies  the  remaining  allegations  of 
that  paragraph. 

23  13.  He  denies  that  the  actions  referred  to  in  para¬ 
graph  13  were  erroneous  and  contrary  to  law  as  al¬ 
leged  in  that  paragraph.  He  admits  the  remaining  allega¬ 
tions  of  paragraph  13. 

14.  He  admits  the  allegations  of  paragraph  14. 

15.  He  denies  the  allegations  of  paragraph  15. 

16.  He  admits  that  the  decision  of  the  Board  of  the 
Interference  Examiners  constitutes  a  refusal  to  grant  a 
patent  to  the  Plaintiff  on  the  application  of  Cauley  for 
the  invention  involved  in  the  interference.  He  denies  that 
the  plaintiff  is  lawully  entitled  to  such  a  patent.  He  ad¬ 
mits  that  the  plaintiff  is  dissatisfied  with  the  decision  of 
the  Board  of  Interference  Examiners  but  denies  that  the 
plaintiff  is  entitled  to  any  remedy  in  the  present  action. 

Further  Answering  the  defendant  Marzall  states  that 
priority  of  invention  in  Interference  No.  82,077  was  prop- 
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erly  awarded  to  the  party  Donald  C.  Bond  for  the  reasons 
given  in  the  decision  of  the  Board  of  Interference  Ex¬ 
aminers  in  that  interference.  Profert  of  the  copy  of  the 
said  decision  is  hereby  made. 

E.  L.  Reynolds 
Solicitor,  U.  S.  Patent  Office, 
Attorney  for  Defendant 
John  A.  Marzall, 

Commissioner  of  Patents. 


Jnly  11, 1951 


24  I  hereby  certify  that  copies  of  this  Answer  to  Com¬ 
plaint  were  mailed  today  to  the  attorney  for  plaintiff, 
Mr.  Richard  K.  Stevens,  Stevens,  Davis,  Miller  and 
Mosher,  1207  Mnnsey  Bnilding,  Washington  4,  D.  C.  and 
to  Mr.  Edward  H.  Lang,  1852  Pure  Oil  Bnilding,  35  East 
Wacker  Drive,  Chicago,  Illinois,  attorney  for  defendant 
The  Pare  Oil  Company,  and  to  Mr.  EL  L.  Shepard,  100 
Bnsh  Street,  San  Francisco  6,  California,  attorney  for 
defendant  Shell  Development  Company. 

E.  L.  Reynolds 
Solicitor,  U.  S.  Patent  Office 
Attorney  for  Defendant 
John  A.  Marzall, 

Commissioner  of  Patents. 
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25  Civil  Action  No.  2776-51 

O  B  D  E  B 

Upon  consideration  of  the  motion  by  plaintiff  to  con¬ 
solidate  and  the  consents  thereto  by  the  various  defend¬ 
ants,  all  hied  herein, 

It  is  by  the  Court,  this  14  day  of  November,  1952, 

Ordered,  That  the  above-entitled  cause  :  be  tried  to¬ 
gether  with  Civil  Action  No.  2434-51;  and  it  is  further 

Ordered,  That  all  testimony,  stipulations  and  deposi¬ 
tions  may  be  used  in  any  one  or  both  of  the  causes; 

Provided,  However,  That  the  judgments  in  each  case 
shall  be  rendered  separately. 

Sd.  Walter  M.  Bastian 
Judge. 

This  Is  To  Certify  that  copies  of  the  foregoing  Order 
have  been  served  upon  the  attorneys  of  record  for  the 
Defendants  in  the  above-entitled  cause  by  serving  the 
same  in  person  or  by  mailing  the  same,  postage  prepaid, 
on  this  14  day  of  November,  1952. 

Bichard  K.  Stevens, 

Munsey  Bldg.,  Wash.  4,  D.  C. 
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26  SHELL  DEVELOPMENT,  et  al 

Plaintiff 

SOCONY-VACUUM  OIL  CO. 


v. 

PUEE  OIL  CO.,  et  al 

Defendant 

Civil  Action  No.  2434-51  —  2776-51 
PRETRIAL  PROCEEDINGS. 

Statement  of  Nature  of  Case : 

These  are  proceeding  under  Title  35,  Sections  63  and 
72  (a)  of  the  IT.  S.  Code. 

Attached  hereto  are  the  pretrial  statements  of  the 
Socony  Vacuum  Oil  Co.  and  the  Shell  Development  Co., 
which  are  to  be  read  in  connection  with  their  positions 
both  as  plaintiffs  and  defendants. 

The  deft.,  Pure  Oil  Co.,  relies  upon  the  facts  urged  in 
their  answers  in  the  two  suits  and  upon  the  ruling  of 
the  Board  of  Interference  Examiners  of  the  Patent  Office, 
dated  Mar.  28,  1951,  and  the  reasonings  therein  set  forth. 

Stipulations 

There  is  attached  hereto  a  stipulation  of  facts  as  to 
which  deft.,  Pure  Oil  Co.,  requests  agreement  of  other 
parties.  This  request  has  been  concurred  in  by  the  Shell 
Development  Co.  and  the  Socony  Vacuum  Oil  Co.  and 
the  Court  is  informed  that  the  deft.,  Commissioner  has 
been  given  an  opportunity  to  concur  therein.  No  repre¬ 
sentative  of  his  office  being  present  the  Court  directs  that 
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the  facts  so  stipulated  may  be  offered  in  evidence. 

It  will  be  noted  that  Shell  and  Socony  reserve  the  ob¬ 
jections  set  forth  in  paragraph  7. 

27  Attention  is  invited  to  the  order  of  the  Pretrial 
Judge,  dated  Nov.  14,  1952,  based  upon  the  stipula¬ 
tion  of  the  parties,  dated  Nov.  13,  1952. 

Attached  hereto  also  is  a  stipulation  of  fact,  dated  Nov. 
14, 1952,  which  the  Court  approves. 

This  Case  is  Specially  Set  for  February  2,  1953. 

Stipulations:  By  agreement  of  counsel  for  the  respec¬ 
tive  parties,  present  in  Court,  it  is  ordered  that  the  sub¬ 
sequent  course  of  this  action  shall  be  governed  by  the 
following  stipulations  unless  modified  by  the  Court  to 
prevent  manifest  injustice : 

Dated  Nov.  14,  1952 


Pretrial  Justice 

Remarks  of  Pretrial  Justice  for  consideration  of  Trial 
Justice : 

Attorneys  authorized  to  act: 

Richard  K.  Stevens 
Atty.  for  Socony-Vacuum  Oil  Co.,  Inc. 

Plaintiff 

B.  F.  Garvey, 

Atty.  for  Pure  Oil  Co. 

Defendant 

Edward  B.  Beal, 

Atty.  for  Shell  Development  Co. 

Defendant 
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Civil  Action  No.  2776-51 


0  B  D  E  S 

Upon  consideration  of  the  fact  that  Robert  C.  Watson 
succeeded  to  the  office  of  Commissioner  of  Patents  on 
February  18,  1953,  in  place  of  John  A.  Marzall,  who  re¬ 
signed,  and  it  appearing  that  there  is  substantial  need 
for  continuing  and  maintaining  the  above-entitled  action, 
now  therefore  it  is  this  day  of  Feb.,  1953 

Ordered  that  Robert  C.  Watson,  Commissioner  of  Pat¬ 
ents,  be  and  he  is  hereby  substituted  as  party  defendant 
in  place  of  John  A.  Marzall,  formerly  Commissioner  of 
Patents. 


Judge 


We  Consent 
Richard  K.  Stevens 

Counsel  for  Plaintiff 

E.  L.  Reynolds 

Counsel  for  Defendant 
and  for 

Robert  C.  Watson, 


Commissioner  of  Patents 
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Civil  Action  No.  2434-51 
29  Civil  Action  No.  2776-51 


OPINION. 

There  are  before  the  court  two  actions  under  R.  S. 
§  4915,  Shell  Development  Company  v.  The  Pure  Oil  Com¬ 
pany,  et  al.,  Civil  Action  No.  2434-51,  wherein  Shell  seeks 
issuance  of  a  patent,  and  Socony-Vacuum  Oil  Company, 
Incorporated,  v.  The  Pure  Oil  Company,  et  al.,  Civil  Ac¬ 
tion  No.  2776-51,  wherein  Socony  seeks  issuance  of  a 
patent.  These  actions  grew  out  of  applications  filed  by 
Zublin,  assignor  of  Shell,  Cauley,  assignor  of  Socony,  and 
Bond,  assignor  of  Pure  Oil  for  a  patent  on  the  same  sub¬ 
ject  matter.  An  interference  proceeding  followed  in  the 
Patent  Office,  iesulting  in  the  award  of  a  patent  to  Pure 
Oil.  The  two  court  actions  were  consolidated  for  hearing 
by  a  consent  order.  Hearing  of  these  causes  extended  over 
a  period  of  five  days,  and  the  matter  was  argued  at  length 
by  counsel  for  the  respective  parties,  all  of  whom  have 
filed  briefs. 

30  These  actions,  by  statute  and  judicial  pronounce¬ 
ment,  are  not  in  the  nature  of  an  appeal,  but  are  de 
novo  proceedings.1  As  permitted  by  the  statute2  there  are 
before  the  court  for  its  consideration  not  only  large  por¬ 
tions  of  the  record  before  the  Patent  Office,  but  also  sub- 


1  International  Standard  Electric  Corp.  v.  Kingsland,  83 
U.S.  App.  D.C.  355,  169  F.  2d  890. 

2  R.  S.  §  4915,  35  U.S.C.A.  $63;  Hoover  Co.  v.  Coe,  325 
TJ.S.  79;  Standard  Oil  Development  Co.  v.  Marzall,  86 
H  S.  App.  D.C.  210,  181  F.  2d  280. 
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stantial  additional  testimony  offered  for  the  first  time  be¬ 
fore  this  court.  Socony  shifted  the  emphasis  in  its  case 
from  an  alleged  actual  reduction  to  practice,  relied  on  and 
rejected  by  the  Patent  Office,  to  prior  conception,  which  had 
been  alleged  bat  not  urged  in  the  Patent  Office  proceedings. 
At  the  outset.  Pure  Oil  objected  to  admission  of  any  evi¬ 
dence  which  was  or  could  have  been  available  at  the  time  of 
the  Patent  Office  proceedings,  but  was  not  introduced 
there. 

New  evidence  may  be  received  which  strengthens  con¬ 
tentions  already  fully  made  and  supported  by  testimony 
before  the  Patent  Office,3  where  there  has  been  no  sup¬ 
pression,  bad  faith,  or  gross  negligence  on  the  part  of 
the  party  offering  it.4  The  court  found  that  the  circum¬ 
stances  in  this  case  did  not  indicate  any  bad  faith,  sup¬ 
pression,  or  gross  negligence  on  the  part  of  Shell  or  So¬ 
cony,  and  that  the  proffered  evidence  tended  to  strengthen 
contentions  already  made  in  the  Patent  Office.  Hence, 
there  was  no  estoppel,  and  the  new  evidence  was  admit¬ 
ted.5 

Counsel  for  the  respective  parties  have  been  of  real 
assistance  to  the  court  in  the  presentation  of  their  con¬ 
tentions  and  authorities  in  support  thereof.  Indeed, 
31  counsel  have  substantially  agreed  upon  the  basic  legal 
principles  applicable. 


3  Nichols  v.  Minnesota  Mining  &  Mfg.  Co.,  109  F.  2d  162. 

4  Knutson  v.  Gallsworthy,  82  U.S.  App.  D.C.  304,  164  F. 
2d  497. 

5  Globe-Union,  Inc.,  v.  Chicago  Telephone  Supply  Co.,  103 
F.  2d  722;  Wright  v.  Runge,  (D.C.  D.C.)  31  F.  Supp.  S44. 
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The  claimed  invention  or  “count”,  as  it  is  known  in 
an  interference  proceeding,  reads: 

“In  the  treatment  of  hydrocarbon  oils  containing 
heavy  mercaptides  for  the  removal  thereof  which  com¬ 
prises  contacting  oil  containing  heavy  mercaptides 
with  aqueous  alkali  metal  hydroxide  reagent  contain¬ 
ing  an  effective  amount  of  soluble  organic  oxidation 
promoter  itself  capable  of  oxidation  and  an  amount 
of  mercaptides  sufficient  to  protect  said  promoter  to 
extract  said  mercaptans  and  to  produce  a  fat  reagent 
containing  heavy  mercaptides,  separating  said  fat  re¬ 
agent,  regenerating  said  fat  reagent  by  passing  oxy¬ 
gen-containing  oxidizing  gas  therethrough  to  oxidize 
a  portion  of  said  mercaptides  to  disulfides  and  to  re¬ 
tain  sufficient  of  said  mercaptides  to  protect  said  pro¬ 
moter,  separating  said  disulfides  to  produce  a  lean 
reagent,  and  contacting  hydrocarbon  oil  containing 
heavy  mercaptides  with  said  lean  reagent,  the  im¬ 
provement  which  comprises  contacting  hydrocarbon  oil 
containing  predominantly  heavy  mercaptans  with 
aqueous  alkali  metal  hydroxide  reagent  containing  an 
effective  amount  of  soluble  organic  oxidation  promoter 
itself  capable  of  oxidation  and  an  amount  of  mercap¬ 
tides  sufficient  to  protect  said  promoter  to  extract 
heav^  mercaptans  and  to  produce  a  fouled  reagent 
containing  heavy  mercaptides,  introducing  light  mer¬ 
captans  into  said  fouled  reagent  in  an  amount  suffi¬ 
cient  to  ensure  substantially  complete  oxidation  of 
said  heavy  mercaptides  to  disulfides  whilst  oxidizing 
a  portion  of  said  light  mercaptides  during  regenera¬ 
tion  and  to  retain  sufficient  mercaptides  comprising 
substantially  only  light  mercaptides  to  protect  said 
soluble  organic  oxidation  promoter  after  regeneration, 
regenerating  said  fouled  reagent  by  passing  oxygen- 
containing  oxidizing  gas  therethrough  to  oxidize  sub¬ 
stantially  all  of  said  heavy  mercaptides  and  a  portion 
of  said  light  mercaptides  to  disulfides  whilst  returning 
an  amount  of  mercaptides  comprising  substantially 
only  light  mercaptides  sufficient  to  protect  said  pro¬ 
moter,  and  separating  said  disulfides  to  obtain  a  lean 
reagent  containing  a  protective  amount  of  mercaptan 
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sulfur  comprising  substantially  only  light  mercap¬ 
tides.” 

In  lay  language,  the  invention  in  substance  is  an  im¬ 
provement  in  the  art  of  treating  hydrocarbon  oils  with  an 
aqueous  alkali  metal  hydroxide  reagent  for  the  purpose 
of  removing  mercaptans8  from  the  oil.  The  fouled  or 
32  “fat”  reagent,  which  contains  an  organic  oxidation 
promoter  or  catalyst,  is  regenerated  for  recycle  by 
passing  an  oxidizing  gas  through  it,  which  oxidizes  the 
mercaptides  to  disulfides  which  may  be  separated  from 
the  reagent.  A  certain  amount  of  mercaptans  must  be  re¬ 
tained  in  the  reagent  during  regeneration  in  order  to  pre¬ 
vent  loss  of  the  organic  oxidation  promoter,  which  is  it¬ 
self  capable  of  oxidation.  Mercaptans  are  classified  as 
“heavy”  and  “light”  mercaptans,  according  to  molecu¬ 
lar  weight.  It  is  known  that  the  light  mercaptans  have  a 
higher  partition  or  distribution  coefficient  than  the  heavy 
mercaptans,  that  is,  they  are  more  easily  extracted  from 
the  gasoline  by  the  treating  solution;  that  the  light  mer¬ 
captans  have  a  correspondingly  lower  re-entry  value  than 
the  heavy  mercaptans,  that  is,  they  reenter  the  gasoline 
from  the  regenerated  treating  solution  less  readily  than 


•“mercaptan  *  •  •  Chew.  Any  of  a  series  of  compounds 
of  the  general  formula  RSII,  analogous  to  the  alcohols 
and  phenols,  but  containing  sulphur  in  place  of  oxy¬ 
gen.  *  #  ”  (Webster’s  New  International  Dictionary, 

2d  ed.,  1952.)  Mercaptans  are  present  to  varying  extents 
in  crude  oils,  have  a  disagreeable  odor,  and  are  removed 
in  order  to  make  the  refined  product  more  salable.  The 
Board  of  Interference  Examiners  of  the  Patent  Office 
in  its  decision  and  the  parties  have  recognized  that  the 
terms  “mercaptans”  and  “mercaptides”  are  used  inter¬ 
changeably  in  the  interference  count. 
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the  heavy  mercaptans;  and  that  the  heavy  mercaptans  in 
general  oxidize  more  readily  than  the  light  mercaptans. 
There  is  an  accord  among  the  parties  that  the  new  fea¬ 
ture  of  the  interference  count,  in  lay  language,  is  the  add¬ 
ing  of  light  mercaptans  to  a  fouled  treating  solution  con¬ 
taining  predominantly  heavy  mercaptans  so  that  substan¬ 
tially  all  of  the  heavy  mercaptides  may  be  oxidized  and 
removed  therefrom  during  regeneration,  while  enough 
light  mercaptides  remain  unoxidized  to  protect  the  pro¬ 
moter  from  oxidation.  Such  an  improvement  is  important 
from  an  economic  standpoint,  since  it  permits  removal 
of  substantially  all  the  heavy  mercaptides  and  protects 
the  oxidation  promoter  from  loss  by  oxidation  through 
the  retention  of  only  light  mercaptans,  which  will  reenter 
the  gasoline  less  readily  from  the  regenerated  treatings  so¬ 
lution. 

The  parties  are  agreed  that  priority  of  invention 
should  be  awarded  to  the  party  who  was  either  the  first 
both  to  conceive  and  to  reduce  the  invention  to  practice 
or,  in  lieu  thereof,  was  the  first  to  conceive  the  inven- 
33  tion  and  was  proceeding  with  reasonable  diligence  to 
a  reduction  to  practice  for  a  time  just  prior  to  the 
time  his  opponent  entered  the  field  up  to  the  completion 
of  his  own  reduction,  actual  or  constructive.7 

The  respective  conception  dates  now  claimed  by  the 
parties  are:  Cauley,  March  15,  1943;  Zublin,  October  25, 
1943;  and  Bond,  January  26,  1944.  The  respective  dates 
of  constructive  reduction  to  practice,  through  filing  of  the 
patent  applications,  are:  Bond,  March  4,  1944;  Cauley, 


7  Abbott  v.  Shepherd,  77  U.S.  App.  D.C.  101,  135  F.  2d 
769;  Revise  and  Caesar,  Interference  Law  and  Practice, 
Vol.  1,  Sec.  173,  p.  538. 
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April  6,  1944;  and  Zublin,  April  15,  1944.  None  of  the 
parties  rely  in  this  action  on  an  actual  reduction  to  prac¬ 
tice. 

The  Board  of  Interference  Examiners  in  its  final  deci¬ 
sion  found  that  Cauley  had  failed  to  establish  March  15, 

1943,  as  his  conception  date  and  restricted  him  to  April 
6,  1944,  for  conception  and  reduction  to  practice;  that 
Zublin  had  proved  October  25,  1943,  and  Bond  had  proved 
January  26,  1944,  as  their  conception  dates;  but  held  that 
Bond  was  entitled  to  the  patent  because  he  first  reduced 
to  constructive  practice  and  Zublin  was  found  to  be  lack¬ 
ing  in  diligence  from  December  3,  1943,  to  February  7, 

1944. 

The  plaintiff  in  any  interference  proceeding  under 
§4915  has  the  heavy  burden  of  overcoming  the  decision  of 
the  Patent  Office  “by  testimony  which  in  character  and 
amount  carries  thorough  conviction.”8  On  the  record  in 
this  case,  the  court  is  convinced  that  the  right  of  Pure 
Oil  to  the  patent  issued  has  been  overcome  by  evidence 
which  in  character  and  amount  carries  thorough  convic¬ 
tion,  and  that,  if  the  count  be  patentable,  Socony  is  en¬ 
titled  to  the  Patent. 

Cauley  bases  his  alleged  conception  date  on  a  mem- 
34  orandum  of  March  15,  1943,  to  Mr.  L.  T.  Doiron, 
chief  chemist  at  Socony ’s  East  St.  Louis  refinery,  and 
an  accompanying  drawing,  entitled  “Proposal  C,”  of  a 
suggested  modification  of  the  East  St.  Louis  plant.9  The 
memorandum  does  not  expressly  state  that  it  is  proposed 
that  light  mercaptans  be  added  to  a  fouled  treating  solu- 


•  Morgan  v.  Daniels,  153  U.S.  120,  125. 
9  Socony  Exhibit  No.  3. 
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tion  containing  heavy  mercaptans  before  regeneration  by 
oxidation,  so  that  substantially  all  of  the  heavy  mercap- 
tans  may  be  extracted  while  enough  light  mercaptans  re¬ 
main  unoxidized  to  protect  the  catalyst  from  oxidation; 
but  the  diagram  of  “Proposal  C”  shows  fouled  treating 
solution  from  a  vapor  phase  cracked  gasoline,  which  would 
contain  a  predominant  amount  of  light  mercaptans,  com¬ 
bined  with  the  fouled  treating  solution  from  straight  run 
gasoline,  which  would  contain  a  predominant  amount  of 
heavy  mercaptans,  and  regeneration  together  of  the  fouled 
treating  solution  from  the  two  phases,  the  regenerated 
treating  solution  being  thereafter  divided  and  returned  to 
the  two  phases  for  treatment  of  further  gasoline.  Thus, 
while  no  express  statement  of  the  invention  is  made,  the 
diagram  pictures  a  practical  application  of  the  principle 
of  the  invention. 

Although  the  diagram  includes  a  caustic  prewash  set¬ 
tler,  which  would  remove  some  of  the  light  mercaptans 
from  the  vapor  phase  cracked  gasoline,  so  that  some  of 
the  light  mercaptans  would  be  removed  from  the  gaso¬ 
line  and  discarded  with  the  first  stage  prewash  solution, 
the  purpose  of  the  prewash  was  to  remove  hydrogen 
sulphide  and  a  portion  of  the  light  mercaptans  would  re¬ 
main  in  the  fouled  reagent  from  the  vapor  phase  gasoline 
which  was  combined  with  the  fouled  reagent  from  the 
straight  run  gasoline. 

The  memorandum  and  diagram  were  prepared  by  Cauley 
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at  the  East  St.  Louis  refinery,  where  he  had  been  sent  at 
the  request  of  East  St.  Louis  personnel  for  the  pur- 
35  pose  of  assisting  them  in  certain  problems  being  en¬ 
countered  in  their  sodium  cresylate  treating  opera¬ 
tion  and  to  discuss  the  application  of  the  caustic  tannin 
process  to  their  operations.  At  that  time  the  East  St. 
Louis  refinery  was  treating  Illinois  crude  oils  which  con¬ 
tained  varying  amounts  of  heavy  mercaptans. 

From  about  June,  1942,  to  about  February,  1943, 
Cauley,  under  the  direction  of  Dr.  John  Happel,  had  been 
engaged  in  experiments  on  mercaptan  extraction  which 
resulted  in  T.A.C.  Report  GPG-1,  dated  September  30, 
1943,  and  released  by  the  Petroleum  Industry  War  Coun¬ 
cil  under  date  of  October  21,  1943,  to  members  of  the  pe¬ 
troleum  industry  as  a  restricted  bulletin,  entitled  “The 
Tannic  Acid  Sweetening  Process,”10  describing  a  new 
process  developed  by  Socony  for  the  treatment  of  gaso¬ 
lines  and  combining  mercaptan  removal  with  regenera¬ 
tion  of  treating  solutions  by  air  blowing  in  the  presence 
of  an  alkali-soluble  oxidation  catalyst.  Doctor  Happel  tes¬ 
tified  that  Cauley  worked  on  the  GPG-1  project  under 
his  general  supervision,  that  they  collaborated  on  the  gen¬ 
eral  description  of  the  processes  and  summary  in  the 
report,  discussed  the  results  of  Cauley ’s  work  together, 
and  that  it  would  be  difficult  to  say  where  one  left  off 


10  Shell  Exhibit  No.  23.  The  report  was  submitted  to  the 
American  Chemical  Society  for  publication  on  June  10, 
1943,  and  was  published  in  Industrial  and  Engineering 
Chemistry,  Vol.  39,  p.  1655,  December,  1947.  Patents 
based  on  the  process  described  in  GPG-1  have  been 
issued  to  Happel  and  Cauley  as  Patents  No.  2,453,067, 
2,516,837,  2,599,449,  and  2,606,099. 
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and  the  other  began,  except  that  Canley  performed  all 
the  experimental  work,  upon  which  Happel  relied,  and 
that  the  tables  appearing  in  the  report  were  the  work 
of  Canley  alone.  Tables  in  G-PG-l  show  the  minimnm  mer¬ 
captan  sulphur  concentrations  required  for  protection  of 
the  oxidation  catalyst  and  the  variance  in  the  regenera¬ 
tion  rates  of  different  mercaptans.  When  Cauley  went  to 
the  East  St.  Louis  plant  in  March,  1943,  he  there- 
36  fore  approached  the  problem  there  not  only  with  a 
wide  general  knowledge  of  mercaptan  extraction 
processes  and  the  use  of  organic  oxidation  promoters, 
but  with  the  specific  knowledge  of  the  relative  rates  of 
oxidation  of  the  different  mercaptans  later  incorporated 
in  GPG-1. 

Cauley  testified  that  the  purpose  of  mixing  the  two 
spent  solutions  was  to  get  an  improved  type  of  regener¬ 
ation  which  would  give  better  extraction  efficiency  on  the 
raw  straight  run  gasoline,  and  that  he  discussed  the  pro¬ 
posal  with  the  witness  Ferguson  at  the  time  it  was  made. 
Mr.  Ferguson,  who  was  manager  of  the  light  oil  treating 
department  in  the  East  St.  Louis  refinery,  which  extracted 
mercaptans  from  gasoline,  and  who  was  faced  with  the 
problem  of  modifying  the  existing  plant  for  efficient  treat¬ 
ment  of  varying  crude  oils  with  a  heavy  mercaptan, 
testified  that  Cauley  fully  disclosed  to  him  the  purpose 
of  the  proposed  modification,  including  the  invention 
stated  in  the  interference  count 

“A  complete  conception,  as  defined  in  an  issue  of 
priority  of  invention,  is  matter  of  fact,  and  must  be 
clearly  established  by  proof.  The  conception  of  the  in¬ 
vention  consists  in  the  complete  performance  of  the  men¬ 
tal  part  of  the  inventive  act.  All  that  remains  to  be  ac- 
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complished,  in  order  to  perfect  the  act  or  instrument, 
belongs  to  the  department  of  construction,  not  invention. 
It  is  therefore  the  formation,  in  the  mind  of  the  inventor, 
of  a  definite  and  permanent  idea  of  the  complete  and 
operative  invention,  as  it  is  thereafter  to  be  applied  in 
practice,  that  constitutes  an  available  conception  within 
the  meaning  of  the  patent  law.” 11  Inasmuch  as  there 
37  must  be  some  objective  evidence  of  the  inventor’s 
conception,  “a  priority  of  conception  is  established 
when  the  invention  is  made  sufficiently  plain  to  enable 
those  skilled  in  the  art  to  understand  it.”12 

The  testimony  of  Cauley  and  Ferguson  as  to  the  com¬ 
pletion  of  Cauley ’s  disclosure  of  his  conception  in  their 
discussion  of  “Proposal  C”  is  far  more  persuasive  than 
the  combination  of  oral  and  written  evidence  on  which 
the  Board  of  Interferance  Examiners  made  its  award  of 
January  26,  1944,  as  Bond’s  conception  date.  Cauley 
was  a  man  who  had  done  a  great  deal  of  prior  experimental 
work  on  mercaptan  removal,  was  the  originator  not  later 
than  February,  1943,  of  the  data  on  relative  oxidation 
rates  of  various  mercaptans  subsequently  incorporated 
in  GPCr-1,  and  went  to  the  East  St.  Louis  refinery  to 
deal  with  the  specific  problem  of  improving  mercaptan 
extraction  in  crude  oils  containing  predominantly  heavy 
mercaptans.  His  testimony  as  to  his  disclosure  is  corro¬ 
borated  by  the  memorandum  of  March  15,  1943,  with  its 
attached  diagram,  as  well  as  by  the  testimony  of  Fer¬ 
guson.  Ferguson’s  testimony  is  credible.  He  was  manager 
of  the  refinery  department  which  treated  gasoline 
to  extract  mercaptans;  he  was  the  man  faced  with  the 


11  Merganthaler  v.  Scudder,  11  App.  D.C.  264,  276. 

12  Townsend  v.  Smith,  36  F.  2d  292,  295. 
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problem  Cauley  was  called  upon  to  solve ;  be  saw  Canley 
make  a  rough  working  sketch  of  “Proposal  C”;  he  saw 
the  memorandum  to  Doiron  and  the  finished  drawing  of 
the  proposed  modification  at  or  about  the  time  they  were 
prepared;  he  was  familiar  with  the  general  methods  then 
in  use  for  removal  of  mercaptans ;  it  would  be  natural  for 
Cauley  to  explain  and  discuss  his  suggestions  with 
38  Ferguson ;  and  it  would  be  more  natural  for  Ferguson 
to  remember  the  substance  of  their  discussions  than 
for  him  to  forget  it.  His  testimony  as  to  the  purpose  of 
Cauley ’s  trip  to  East  St.  Louis  is  supported  by  con¬ 
temporaneous  written  memoranda.13 

In  a  supplemental  brief,  Shell  argues  strongly  that 
Socony  failed  to  reduce  to  practice,  although  it  at¬ 
tempted  to  do  so  in  November,  1943,  at  a  pilot  plant  in 
Vernon,  California,  and  that  this  shows  lack  of  conception 
on  the  part  of  Cauley  at  that  time.  In  answer  to  Shell’s 
argument,  it  should  be  noted,  first,  that  none  of  the 
parties  introduced  in  the  de  novo  proceeding  in  this  court 
the  evidence  before  the  Patent  Office  on  the  issue  of 
actual  reduction  to  practice  by  Socony,  and,  second,  that 
there  is  nothing  in  the  record  which  shows  actual  reduc¬ 
tion  to  practice  by  any  of  the  parties.  Thus,  all  this 
court  has  before  it  is  a  conclusion  in  the  decision  of  the 
Board  of  Interferance  Examiners  of  the  Patent  Office  that 
Cauley  had  failed  to  establish  actual  reduction  to  practice, 
without  the  evidence  on  which  the  conclusion  was  based. 
The  decision,  however,  indicates  that  much  of  the  evi¬ 
dence  which  was  offered  by  Cauley  in  support  of  the 
alleged  actual  reduction  to  practice,  the  Board  held  in¬ 
adequate  on  the  ground  of  hearsay.  Further,  a  memoran- 


13  Socony  Exhibits  No.  2  and  4. 
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dum  of  November  9,  1943,  to  D.  R.  Lamont  of  Socony 
from  Myron  J.  Burkhard,  Socony ’s  patent  attorney  in 
New  York,  makes  a  full  written  disclosure  of  the  invention 
by  Cauley.14 

This  court  is  aware  of  the  generally  unsatisfactory 
nature  of  oral  testimony  as  to  prior  unpatented  dis¬ 
closures  which  are  set  up  as  anticipation.15  However, 
from  Cauley ’s  memorandum  of  March  15,  1943,  to  Doiron, 
its  accompanying  diagram  of  “Proposal  C,”  as  supple¬ 
mented  by  the  oral  testimony  of  the  witnesses  Cauley 
39  and  Ferguson,  and  with  the  background  of  Cauley ’s 
work  on  the  GPG-1  project,  the  court  finds  that  Socony 
has  proved  March  15,  1943,  as  Cauley ’s  conception  date. 
This  finding  does  not  overrule  a  Patent  Office  finding  on 
the  same  evidence,  since  the  court  has  before  it  much 
additional  evidence  not  introduced  before  the  Board  of 
Interference  Examiners.  Further,  since  the  Board  took 
the  view  that  Cauley  had  abandoned  the  conception  date 
of  March  15,  1943,  alleged  in  his  preliminary  statement, 
because  the  matter  was  not  urged  in  his  brief  for  final 
hearing,  and  that  he  was  “apparently”  content  to  rest 
his  case  on  a  claim  of  actual  reduction  to  practice,  the 
Boards  statement  as  to  Cauley ’s  conception  date  may 
be  considered  in  the  nature  of  dictum. 

The  court  finds  that  Shell  has  proved  Zublin’s  con¬ 
ception  date  as  October  25,  1943. 


14  Socony  Exhibit  No.  10.  While  November  9,  1943,  would 
not  prevail  over  Zublin’s  conception  date  of  October 
25,  1943,  it  refutes  the  argument  that  Cauley  had  no 
conception  of  the  invention  in  November,  1943,  and 
shows  clearly  that  Cauley ’s  conception  antedated  Bond’s 
and  Russell’s  conception  of  January  17,  1944,  more  fully 
disclosed  January  26,  1944. 

13  The  Barbed  Wire  Patent,  143  U.S.  275. 
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The  court  finds  that  Pure  Oil’s  evidence  of  disclosure 
of  Bond’s  invention  on  January  26,  1944,  at  a  confer¬ 
ence  with  Messrs.  Lang,  Henderson,  and  Ross  of  Pure 
Oil  is  unsatisfactory.  The  original  application  of  Pure 
Oil  was  filed  by  Bond  and  one  Nelson  B.  Russell  as  co¬ 
inventors,  on  the  theory  that  it  was  based  on  Disclosure 
4-2  of  January  17,  1944.16  Thereafter,  as  the  result  of  a 
laboratory  conference  on  May  27  or  28,  1946,  at  which  it 
was  decided  to  amend  the  application  to  make  Bond  the 
sole  inventor,  a  disclaimer  was  obtained  from  Russell, 
dated  May  27,  1946.  Another  disclaimer  by  Russell  was 
obtained  January  20, 1953.  The  evidence  as  to  why  Russell 
was  dropped  as  co-inventor  is  conflicting  and  confusing.17 


16  Pure  Oil  Exhibit  No.  7. 

17  Mr.  Lang  testified  in  a  deposition  taken  June  13,  1950 
(Record,  p.  595) : 

“The  invention  disclosure  which  furnished  the  basis 
for  this  application  was  Invention  Disclosure  Number 
4-2,  which  has  been  offered  in  evidence  as  Exhibit  Num¬ 
ber  1  (Pure  Oil  Exhibit  7).  By  referring  to  that  exhi¬ 
bit  you  will  see  that  it  is  signed  by  both  Donald  C.  Bond 
and  Nelson  B.  Russell. 

“We  had  given  specific  instructions  to  the  laboratory 
that  invention  disclosures  were  to  be  executed  by  the 
rightful  inventors,  and  that  the  Patent  Department 
would  follow  the  names  on  the  invention  disclosures  in 
filing  applications,  unless  we  had  reason  to  believe  that 
the  inventors  had  been  improperly  stated. 

“When  we  became  involved  in  the  present  interference, 
following  the  preliminary  statement  I  made  a  survey 
of  the  proofs  that  would  be  available  to  us  in  connection 
with  the  interference,  and  from  the  proofs  available  to 
me,  I  concluded  that  the  invention  of  the  interference 
was  the  sole  invention  of  Dr.  Bond,  and  not  a  joint  in¬ 
vention  of  Bond  and  Russell.  I  took  this  matter  up  with 
Dr.  Bond  and  with  Nelson  B.  Russell,  and  they  ac- 
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However,  as  late  as  December,  1952,  Bond  testified 

40  in  a  deposition  that  he  and  Russell  were  joint  in- 

41  ventors  of  the  subject  matter  of  the  disclosure  con- 

42  tained  in  the  interference  count18  This  evidence  was 


it  (continued) 

quiesced  in  the  conclusion  I  had  come  to,  and  as  a  re¬ 
sult  thereof,  Nelson  B.  Russell  filed  a  disclaimer  of  in¬ 
ventorship  and  converted  the  application  from  a  joint 
to  a  sole. 

“Q  When,  in  respect  to  discovery  of  this  fact  was 
the  application  so  converted?  “A  It  was  done  within 
a  very  short  time  after  we  had  made  the  discovery,  and 
after  I  had  discussed  the  matter  with  the  two  originally 
named  inventors. 

“Q  And  prior  to  that  time,  had  there  been  any  in¬ 
dication  that  the  application  had  been — in  this  particular 
case — incorrectly  filed  in  the  joint  names?  “A  No,  we 
believe  that  as  originally  filed,  the  invention  w^as  the 
invention  of  the  two  inventors,  and  we  had  no  reason 
at  that  time  to  change  the  inventorship  in  the  case. 

“Q  From  what  data  and  infonnation  did  you  prepare 
the  subject  matter  which  was  incorporated  by  you  into 
applicant’s  serial  number  525,096?  “A  The  sources 
of  my  information  were :  First,  the  prior  art  as  I  know 
it.  I  had  done  a  considerable  amount  of  work  in  the 
prior  art,  and  had  a  fairly  good  general  knowledge  of 
this  particular  subject  matter. 

“Secondly,  Invention  Disclosure  4-2,  which  has  been 
put  in  evidence  as  Exhibit  1  (Pure  Oil  Exhibit  7). 

“Thirdly,  the  report  which  I  received  from  Dr.  Bond 
and  which  has  been  put  in  evidence  as  Exhibit  Number 
4  (Pure  Oil  Exhibit  10). 

“Also  Disclosure  Number  4-4,  which  has  also  been 
put  in  evidence,  as  I  recall.” 

Pure  Oil  Exhibit  No.  34,  “Report  on  Conference  Held 
at  Northfield  Chemical  Laboratory  May  28,  1946,”  pre¬ 
pared  by  Mr.  Lang  shortly  after  the  conference,  reads 
in  part : 

“I  pointed  out  that  if  the  Bond  patent  and  abandoned 
Case  373  would  not  sustain  a  reduction  to  practice,  we 


not  before  the  Patent  Office.  Further,  Pure  Oil’s 
43  attorney,  Lang,  who  was  present  at  the  January  26 
conference  when  Bond’s  invention  is  claimed  to  have 
been  “evolved”,  states  in  a  memorandum  that  the 
improvement  of  the  interference  count  is  a  deduction  which 
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would  have  to  rely  on  Case  437,  which  was  a  joint  appli¬ 
cation.  It  was  pointed  out  that  the  basis  of  this  applica¬ 
tion  was  our  Disclosure  4-2,  but  that  this  disclosure  did 
not  support  the  invention.  The  invention  covered  by 
Case  437  evolved  out  of  a  laboratory  conference  held 
subsequent  to  the  filing  of  Disclosure  4-2  which  I  thought 
had  been  attended  by  Dr.  Bond,  but  not  by  Mr.  Russell. 
It  was  decided  that  if  Russell  had  not  been  present  at 
that  conference,  invention  was  a  sole  invention  and  that 
Case  437  should  therefore  be  converted  to  a  sole  appli¬ 
cation  with  a  disclaimer  by  Russell.” 

Dr.  Bond  in  a  deposition  taken  December  17,  1952,  on 
cross-examination  bv  Mr.  Lang,  testified:  (Record,  page 
678): 

“Q  Now,  Dr.  Bond,  in  the  original  application  that 
was  filed,  the  joint  application,  what  is  your  recollection 
of  the  reason  that  it  was  filed  as  a  joint  application? 
“A  The  idea  of  utilizing  a  caustic  solution  containing 
an  air-oxidation  catalyst,  along  with  a  low-boiling  mer¬ 
captan,  for  protection  of  the  oxidation  catalyst,  and 
with  the  idea  of  using  such  a  solution  in  the  treating  of 
naphthas  that  contained  a  preponderance  of  high-boiling 
mercaptans. 

“This  idea  was  conceived  jointly  by  Mr.  Russell 
and  myself  at  about  that  time,  so  we  therefore  con¬ 
sidered  that  we  were  the  joint  inventors  in  such  a  claim.” 
And  at  page  682: 

“Q  And  it  was  as  a  result  of  this  meeting  which  we 
had  this  laboratory  conference  which  this  report  says 
was  had  on  May  28,  1946,  that  we  finally  decided  to  make 
it  a  sole  application  and  to  make  you  the  sole  inventor? 
“A  That’s  right,  yes. 


46a 


would  be  obvious  to  one  skilled  in  the  art  from  a  reading 
of  Disclosure  4-2  together  with  the  report  of  the  January 
26  conference.19  This  memorandum  further  states  that 


i?  (continued) 

“Q  And  what  was  the  reason  we  reached  that  deci¬ 
sion?  “A  We  reached  that  decision  because  we  be¬ 
lieved  at  that  time  that  I  had  first  reduced  it  to  practice, 
the  claim  in  the  Interference,  and  since  I  had  done 
that  without  the  collaboration  of  Mr.  Russell,  that  he 

could  not  be  considered  one  of  the  inventors. 

*  •  • 

“Q  Now,  why  did  we  decide  to  change  the  applica¬ 
tion  to  a  sole  application?  “A  Well,  as  I  understand 
it,  the  invention  belongs  to  the  one  who  first  conceives 
and  puts  into  practice  the  invention,  and  since  Mr. 
Russell  had  not  put  into  practice  the  claim  and  I  had, 

I  was  therefore  the  first  inventor.” 

•  •  • 

Mr.  Lang:  I  don’t  know  why  he  is  using  this  reduction 
to  practice  here.  I  think  that  Dr.  Bond  wasn’t  familiar 
enough  with  patent  law. 

•  *  • 

Mr.  Lang:  Your  Honor,  you  must  remember  at  the 
time  this  disclaimer  was  filed,  the  count  that  was  involved 
in  the  interference  was  not  the  present  claim  on  appeal 
here.  It  was  an  entirely  different  count.  That  is  some¬ 
thing  I  think  you  must  keep  in  mind.  And  what  Bond 
was  talking  about  was  the  fact  that  he  had  reduced  the 
invention  of  the  count  that  was  then  in  the  interference, 
to  practice,  and  he  was  thinking  about  work  he  had  done 
in  1941,  which  is,  you  will  find,  Your  Honor,  the  date 
we  alleged  in  our  first,  when  we  had  to  file  that  new 
preliminary  statement  of  Bond’s,  we  alleged  his  work 
in  1941,  because  the  count  was  a  very  broad  count  at 
that  time,  and  we  felt  that  the  work  he  had  done  in 
1941  would  support  that  count. 

(It  should  be  noted  that  the  present  interference  count 
was  prepared  in  September,  1948,  and  the  decision  of 
the  Patent  Office  Board  of  Interference  Examiners  was 


the  interference  count  is  based  on  the  invention  in  Dis¬ 
closure  4-2  and  that  Disclosure  4-4  deals  with  an  entirely 
different  concept.  On  the  basis  of  Bond’s  own  testimony, 
confirmed  by  the  statements  of  Lang,  the  court  finds  that 
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rendered  March  28,  1951,  while  the  second  disclaimer 
secured  from  Russell  is  dated  January  20,  1953.) 

18  See  Note  17.  In  the  same  deposition,  Dt.  Bond  testified 
further : 

“Q  Will  you  relate  the  genesis  of  this  application, 
how  it  got  started  on  its  way?  “A  The  original  work 
involved  some  attempts  to  use  a  particular  caustic  treat¬ 
ing  solution  which  was  prepared  to  test  the  efficiency  of 
certain  treating  solutions,  caustic  treating  solutions  con¬ 
taining  an  oxidation  catalyst,  with  some  excess  mercap- 
tans. 

“A  solution  was  prepared  that  contained  a  butyl  mer¬ 
captan.  Someone  in  the  laboratory  had  made  some  very 
preliminary  tests  and  found  that  it  was  not  possible  to 
produce  a  sweet  naphtha  by  treating  it  with  such  a 
solution.  Mr.  Russell  and  I,  upon  discussing  this  ex¬ 
perience  in  the  light  of  what  we  knew  about  the  dis¬ 
tribution  coefficient  of  the  various  mercaptans  between 
caustic  and  naphtha  solutions,  immediately  saw  the 
reason  why  it  had  not  been  possible  to  remove  mer¬ 
captans  by  using  this  solution. 

“Since  at  that  time  we  were  interested  in  this  question 
of  treating  the  gasoline  with  caustic  solutions,  it  ap¬ 
peared  to  us  that  it  should  be  possible  to  develop  a 
useful  process  and  to  utilize  a  caustic  solution  contain¬ 
ing  an  air-oxidation  catalyst  in  the  treating  of  naphthas 
that  contained  a  preponderance  of  heavy  mercaptans,  if 
we  would  add  or  make  some  provision  for  having  present 
in  the  treating  solution  a  certain  amount  of  low-boiling 
mercaptans  to  protect  the  catalyst. 

“Q  What  did  you  do  after  you  did  this  laboratory 
work?  What  was  your  next  step?  “A  We  did  certain 
tests  in  which  we  contacted  a  caustic  solution  containing 
mercaptans  with  a  naphtha  gasoline  and  analyzed  the 
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Bussell  was  Bond’s  co-inventor,  which  fact  is  not  changed 
by  Bussell’s  disclaimers;  and  that  Bond  and  Bussell 
probably  conceived  their  invention  on  or  about  January 
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gasoline  after  the  contacting  and  formed  more  mercap- 
tans. 

“Q  That  was  your  laboratory  work?  “A  That  was 
the  laboratory  work. 

“Q  What  happened  after  you  completed  those  tests? 
“A  We  prepared  Disclosure  4-2. 

“Q  That  is  the  disclosure,  is  it  not,  which  has  been 
put  in  evidence  as  Bond  Exhibit  No.  1  in  Interference 
No.  82,077?  “A  Yes. 

19  Lang  in  his  “Beply  to  ‘Beplv  Brief  Belative  to  “Patent¬ 
ability”  for  Shell  Development  Co.,’  ”  states:  “No 
reasonable  person  skilled  in  the  petroleum  refining  art 
could  read  Disclosure  4-2  (Pure  Oil  Exhibit  No.  2)  to¬ 
gether  with  the  January  26,  1944  report  (Pure  Oil 
Exhibit  No.  4)  without  understanding  that  the  subject 
matter  of  Disclosure  4-2  was  to  be  used  in  connection 
with  the  extraction  of  mercaptans,  by  means  of  alkali 
solution,  from  high  boiling  naphtha  which  did  not  con¬ 
tain  ethyl  mercaptan.  Since  the  stated  purpose  of  Dis¬ 
closure  *4-2  is  to  regenerate  the  alkali  solution  in  the 
presence  of  relatively  high  concentrations  of  methyl  or 
ethyl  mercaptans  in  order  to  protect  the  catalyst,  it  is 
obvious  that  if  one  were  to  treat  naphtha  which  did  not 
contain  ethyl  mercaptans,  one  would  have  to  add  the 
ethyl  mercaptans  to  the  alkali  solution.”  Lang  states 
further  in  the  same  memorandum:  “The  disclosure 
(Disclosure  4-4)  was  directed  to  an  entirely  different 
concept  from  that  in  Disclosure  4-2.  The  concept  in 
Disclosure  4-4  is  directed  to  the  determination  that  there 
is  an  optimum  amount  of  total  mercaptans  which  should 
be  present  in  the  alkali  solution  to  get  the  maximum 
oxidation  rate,  using  U.O.P.  inhibitor  No.  1  as  an  oxida¬ 
tion  catalyst.  The  disclosure  is  not  germane  to  the  in¬ 
terference  and  Lang  so  testified  on  Page  81  of  his  de¬ 
position  before  the  Patent  Office.” 
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17,  1944,  at  which  time  a  partial  disclosure  was  made  in 
Disclosure  4-2. 

/■ 

44  Although  the  evidence  before  this  court  may  show 
a  lack  of  diligence  on  the  part  of  Cauley  and  Socony 

from  Cauley ’s  conception  until  Shell’s  letter  of  October 
30,  1943, 20  prodded  Socony  into  investigating  just  what 
Cauley  had  done,21  since  Socony ’s  conception  and  con¬ 
structive  reduction  to  practice  both  antedated  those  of 
Shell,  it  is  unnecessary  to  consider  Shell’s  application 
further. 

As  between  Socony  and  Pure  Oil,  the  court  finds  there 
was  no  lack  of  diligence  on  the  part  of  Socony  after 
Socony  became  aware  in  November,  1943,  that  Cauley 
had  conceived  the  invention  here  involved.  It  was  testified 
by  Socony ’s  New  York  patent  attorney,  Burkhard,  that  he 
discussed  the  matter  promptly  with  Cauley22  and  that  it 
was  determined  that  an  inquiry  should  be  made  at  the 
East  St  Louis  refinery  to  make  sure  Cauley  was  the  sole 
inventor.  The  report  of  March  15,  1943,  and  drawing  of 

“Proposal  C,”  which  constitute  the  tangible  evidence 

45  of  Cauley ’s  conception,  were  prepared  during  his  trip 
to  East  St  Louis,  where  he  was  in  contact  with  men 

likewise  skilled  in  the  art,  who  might  well  have  collaborated 
with  him  in  originating  “Proposal  C.”  Good  faith  re¬ 
quired  an  investigation  as  to  who,  in  fact,  originally  con¬ 
ceived  the  idea.2’  In  this  court’s  view,  Socony ’s  delay 


20  Socony  Exhibits  No.  6  and  7. 

21  Socony  Exhibit  No.  9. 

22  This  is  corroborated  by  Socony  Exhibits  No.  8  and  10. 
as  •  •  •  if  has  been  held  repeatedly  that  a  valid  patent 

can  only  be  granted  to  the  real  inventor,  that  the  original 
and  first  inventor  must  make  the  application,  and  that, 
in  the  case  of  a  patent  vdiich  is  a  joint  invention,  a  patent 
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demonstrated  good  faith  rather  than  lack  of  diligence. 

It  is  true,  as  Pure  Oil  points  out,  that  Cauley  was 
working  at  the  Socony  laboratories  in  Brooklyn,  New 
York,  during  the  period  including  October,  1943,  to  April, 
1944,  and  was  available  to  Burkhard.  However,  con¬ 
firmation  of  the  fact  that  Cauley  was  the  sole  inventor 
could  be  obtained  only  from  those  at  the  East  St.  Louis 
plant  at  the  time  of  the  conception.  Common  sense  in¬ 
dicated  the  practicality  of  an  investigation  on  the  scene 
rather  than  attempting  to  make  such  a  determination  on 
the  basis  of  correspondence  or  telephone  conversations, 
and  such  an  investigation  was  made  at  the  earliest 
practicable  date  in  the  light  of  existing  conditions. 

In  1943  and  1944  the  United  States  was  engaged  in  a 
great  war,  and  the  members  of  the  petroleum  industry 
were  concentrating  their  efforts  on  providing  the  sinews 
of  war,  particularly  aviation  gasoline.  The  different  plants 
of  Socony  were  spread  across  the  continent.  While  the 
need  for  visiting  these  plants  existed  in  wartime  as  well 
as  in  peace,  the  government  demanded  that  travel  be 
curtailed  to  a  minimum,  and  Socony  made  every  effort  to 
comply.  It  vras  therefore  determined,  early  in  Novem- 
46  her,  1943,  that  Burkhard  should  make  the  investigation 
as  to  Cauley ’s  inventorship  when  he  went  to  the  East 
St.  Louis  plant  in  February,  w’hile  on  a  tour  of  the 


( continued.) 

issued  to  one  only  of  the  inventors  is  void.  See,  Smart  v. 
Wright,  8  Cir.,  1915.  227  F.  84;  Tin  Decorating  Co.  of 
Baltimore  v.  Metal  Package  Corp.,  2  Cir.,  1930,  37  F. 
2d  5,  7;  City  of  Milwaukee  v.  Activated  Sludge,  Inc., 
7  Cir.,  1934,  69  F.  2d  577,  587.’  ’  Pointer  v.  Six  WTieel 
Corporation,  177  F.  2d  153,  157,  cert,  denied  339  U.S. 
911. 
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various  refineries  following  a  “manufacturing  group 
meeting’ *  which  had  already  been  scheduled  to  begin  on 
February  14,  1944,  in  Kansas  City.  Socony ’s  delay  in 
preparation  of  the  Cauley  patent  application  from  Novem¬ 
ber,  1943,  to  the  end  of  February,  1944,  was  therefore 
not  due  to  any  lack  of  diligence,  but  was  directly  at¬ 
tributable  to  the  wartime  restriction  on  travel,  a  cir¬ 
cumstance  over  which  neither  Cauley  nor  Socony  had 
any  control.  This  is  not  a  case  where  the  applicant  is 
heard  to  claim  his  lack  of  diligence  should  be  excused 
merely  because  of  the  existence  of  a  war  which  in  no 
way  affected  his  activities. 

“There  is  no  hard  and  fast  rule  by  which  to  determine 
the  question  of  diligence.  Each  case  must  depend  upon 
its  own  circumstances.”24  “The  diligence  required  is  not 
extraordinary.  It  needs  to  be  only  reasonable  under  the 
circumstances  of  the  case;  nor  does  it  ‘involve  uninter¬ 
rupted  effort  nor  the  concentration’  of  all  the  applicant’s 
energies  upon  the  single  enterprise.”25  The  patent  ap¬ 
plication  was  prepared  by  Burkhard  for  Cauley  within 
a  reasonable  time  after  his  return  from  East  St.  Louis 
to  New  York.  Under  the  extraordinary  circumstances 
prevailing  during  the  crucial  period  in  this  case  (shortly 
before  January  26,  1944,  to  April  6,  1944),  the  court 
finds  Cauley  and  Socony  were  not  guilty  of  any  lack  of 
diligence. 

47  For  the  foregoing  reasons  the  court  finds  that, 
if  the  interference  count  be  held  patentable,  Socony 


34  Walser,  et  al.,  v.  Scott,  52  App.  D.C.  232,  285  Fed.  966 ; 

Griffiin  v.  Swenson,  15  App.  D.C.  135. 

25  Dickinson  v.  Swinehart,  49  App.  D.C.  222,  263  Fed.  474. 
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is  entitled  to  the  patent  on  the  basis  of  Cauley’s  priority 
of  conception. 

While  counsel  were  unanimous  in  the  view  that  patent¬ 
ability  is  not  an  issue  in  this  case,  the  court  raised  the 
issue  during  the  course  of  the  trial.  It  has  been  held  that 
in  actions  under  R.S.  §4915  growing  out  of  interference 
proceedings  in  the  Patent  Office  wherein  a  patent  has 
issued  to  one  of  several  applicants,  the  question  of 
patentability,  when  raised  by  any  of  the  parties,  is  an 
issue  which  must  be  considered  and  determined  by  the 
court.2®  Even  though  the  parties  to  an  action  under 
§4915  are  willing  to  ignore  the  question  of  patentability 
and  to  litigate  merely  the  question  of  priority,  the  court 
cannot  overlook  the  question  of  patentability,  since  no 
adjudication  can  be  made  in  favor  of  any  applicant  unless 
his  alleged  invention  is  a  patentable  one.27  Inasmuch  as 
the  court  finds  that  Socony  is  entitled  to  priority  rather 
than  Pure  Oil,  the  issue  of  patentability  must  be  deter¬ 
mined  in  this  case. 

There  were  introduced  in  evidence  certain  publications 
over  the  period  from  1935  to  19402S  which  show  that  a 
great  deal  of  progress  had  been  made  at  that  time  in 
processes  for  mercaptan  extraction,  and  particularly  the 
knowledge  of  the  re-entry  values  of  mercaptans.  The 
Happel  and  Cauley  paper,  T.A.C.  Report  GPG-V*  the 
data  for  which  was  completed  in  February,  1943,  deals 
with  a  process  for  treating  gasoline  containing  mercaptans 
with  an  aqueous  alkali  metal  hydroxide  reagent  containing 


3®  Knutson  v.  Gallsworthy,  82  U.S.  App.  D.C.  304,  164  F. 
2d  497. 

37  Hill  v.  Wooster.  132  U.S.  693,  698. 

••Pure  Oil  Exhibits  No.  17  to  21,  inclusive. 

39  Shell  Exhibit  No.  23. 
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an  effective  amount  of  soluble  organic  oxidation 
48  promoter,  itself  capable  of  oxidation,  for  the  purpose 
of  removing  the  mercaptans  and  regeneration  of 
the  fouled  reagent  by  air-blowing.  It  further  discloses  that 
a  certain  amount  of  mercaptans  must  be  retained  in  the 
reagent  during  regeneration  in  order  to  prevent  loss  of 
the  organic  oxidation  promoter,80  and  that  heavy  mer¬ 
captans  generally  oxidize  more  readily  than  light  mer¬ 
captans.  Tables  I,  II,  and  III  deal  with  the  regeneration 
rates  of  various  mercaptans  in  different  treating  solu¬ 
tions,  and  Table  V  gives  the  minimum  mercaptan  sulfur 
concentrations  required  for  protection  of  the  regeneration 
catalyst.  As  stated  earlier,  the  report  was  released  as 
a  restricted  document  to  the  oil  industry  by  the  Petroleum 
Industry  War  Council  at  a  time  when  every  effort  was 
being  made  to  speed  up  production  of  gasoline. 

Patents  have  been  obtained  by  Happel  and  Cauley  on 
a  number  of  the  disclosures  included  in  GPG-l,81  but  none 
of  these  include  the  information  that  the  heavier  mer¬ 
captans  generally  oxidize  more  readily  than  the  light 
mercaptans  in  regeneration  of  fouled  treating  solutions. 
Dr.  Happel  testified  that  he  had  never  seen  any  source  of 
information  other  than  Cauley  ’s  table  in  GPG-l  on  the 
relative  rates  of  regeneration  of  light  and  heavy  mer¬ 
captans;  that  he  might  have  seen  some  papers  based  on 
this  data,  but  he  had  not  seen  any  other  original  data. 


S0T.A.C.  Report  GPG-l  states:  “Those  catalysts  which 
have  been  found  most  effective  for  the  regeneration  of 
solutions  containing  mercaptans  are :  tannic  acid  or 
tannins,  phenolic  acids  and  polyhvdroxy-benzenes.  *  *  * 
The  above  catalysts  are  themselves  readily  oxidized  in 
alkaline  solutions  but  this  oxidation  is  effectively  in¬ 
hibited  by  the  presence  of  mercaptans.’ * 

81  See  Footnote  10,  supra. 
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There  was  no  evidence  presented  that  there  "was  prior 
original  data  on  the  subject. 

The  only  two  expert  witnesses  whose  testimony  on  the 
issue  of  patentability  is  included  in  the  record  before  this 
court  are  Doctor  Happel  and  Dr.  Vladimir  A.  Kalichevsky. 

Doctor  Happel,  in  response  to  specific  questions  put 
49  by  the  court,  testified  that  one  skilled  in  the  art,  with 
the  information  contained  in  GPG-1  could  arrive  it 
the  invention  set  forth  in  the  interference  count.  Dr. 
Kalichevsky  stated  in  his  deposition  that  GPG-1  contains 
data  from  which  the  count  may  be  deduced  and  explained 
how  it  might  be  deduced  from  such  data.32 


32  “Q  Do  you  find  in  that  paper  the  process  defined  by 
this  count  that  you  read  a  while  ago,  the  Count  of 
Interference,  No.  82077?  “A  No. 

“Q  Do  you  find  in  that  paper  data  from  which  the 
process  defined  in  that  count  may  be  deduced?  “A 
Yes. 

“Q  Will  you  please,  using  the  paper,  explain  to  me 
how  the  process  may  be  deduced  from  data  in  that 
paper?  *  *  *  “A  Suppose  we  go  to  drawing  No.  9.  This 
drawing  shows  distribution  coefficients  of  mercaptans. 

“Q  Distribution  coefficient  and  partition  coefficient, 
are  they  different  or  the  same  thing?  “A  Very 
similar.  In  fact,  I  used  the  word  ‘coefficient’  in  defining 
distribution. 

“Q  I  didn’t  remember.  “A  So  it  shows  distribution 
coefficients  of  mercaptans  for  mercaptans  of  various 
molecular  weights  in  the  presence  of  tannic  acid  and  it 
shows  that  the  partition  coefficients  is  small  for  the 
high  molecular  mercaptans.  This  shows  that  it  is  harder 
to  extract  the  high  molecular  weight  ones.  Now  we  go 
from  this  page  to  page  5,  on  page  5  we  have  Table  IV 
(sic).  This  table  shows  that  a  certain  minimum  concen- 
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The  evidences  showed  that  Bond,  Pure  Oil's  inventor, 
had  seen  GPG-1  and  discussed  it  with  Russell  at  about 
January  17,  1944,  the  date  Bond  and  Russell  made  the 
first  partial  disclosure  of  the  invention  embodied  in  their 
Disclosure  4-2.  Shell's  inventor,  Zublin,  died  in  the 
Spring  of  1945,  prior  to  the  interference  proceedings  in 
the  Patent  Office.  Shell’s  witness  Gratama,  manager  of 
its  patent  department,  in  his  deposition  testified  that 
Socony  had  sent  to  Shell  several  applications  prepared 
by  Socony  on  the  solutizer  tannate  process;  that  he  did 
not  remember  whether  he  had  received  GPG-1  before 


32  (continued  , 

tration  of  mercaptan  sulfur  is  required  in  order  to  pro¬ 
tect  tannin  which  acts  as  regeneration  catalyst.  This 
simply  shows  that  if  you  do  not  want  to  lose  your  tannin 
you  must  have  a  certain  amount  of  mercaptan  sulfur 
present.  Now,  from  this  one  we  go  to  page  4,  Table  III. 
This  table  shows  that  the  lower  mercaptans  are  re¬ 
generated  not  as  fast  as  the  heavier  mercaptans.  Now 
we  go  back  to  the  so-called  reentry’s  value,  which  means 
that  in  order  to  protect  tannin  we  must  have  some 
mercaptans  present.  If  we  have  the  high  molecular 
weight  mercaptans  present  the  solution  is  not  going 
to  be  very  satisfactory  for  the  extraction  of  the  heavy 
molecular  weight  mercaptans  because  of  the  high  re¬ 
entry  value,  while  this  reentry  value  is  much  less  im¬ 
portant  for  the  low  molecular  weight  mercaptans. 

“Q  You  are  only  parti}7  through  or  are  you  through? 
“A  I  believe  that  answers  completely  that.  In  other 
words,  what  I  want  to  say  is  that  anybody  would  under¬ 
stand  from  that  the  importance  of  light  mercaptans  in 
the  regeneration  process  and  that  is,  as  I  have  said 
here,  very  plain. 

“Q  Does  it  make  any  difference  at  this  point  in  the 
regeneration  where  the  light  mercaptans  come  from  or 
how  they  get  into  the  solution  being  regenerated?  “A 
No.”  (Record,  beginning  at  page  660.) 
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October  25,  1943,  Zublin’s  conception  date;  and  that  he 
did  not  know  whether  Shell  had  done  any  work  on  the 
respective  rates  of  oxidation  of  different  mercaptans  or 
the  source  of  the  figures  mentioned  in  Zublin’s  applica¬ 
tion.  However,  Zublin’s  Tables  I  and  II,  appearing  at 
page  6  of  his  application,  are  a  partial  reproduction  of 
Cauley’s  Tables  I  and  V  at  pages  4  and  5  of  GPG-1. 
Although  Zublin  did  not  include  all  the  figures  in  Cauley’s 
Tables  I  and  V,  the  columns  used  by  Zublin  are,  figure 
for  figure,  identical  with  Cauley’s  tables.  It  is  incon¬ 
ceivable  that  this  could  have  occurred  if  Zublin  had  not 
had  GPG-1  at  hand. 

It  is  significant  that  the  conception  date  claimed  by 
Caulev  in  March,  1943,  is  shortly  after  he  completed 
the  work  which  resulted  in  GPG-1,  and  the  conception 
dates  claimed  by  Zublin  and  Bond  are,  respectively, 
shortly  after  release  of  GPG-1  and  a  few  months 
51  thereafter,  at  which  time  the  information  in  GPG-1 
was  available  to  the  petroleum  industry.  This  raises 
an  inference  that  the  invention  was  a  natural  deduction 
from  that  information.  The  fact  is  that  three  persons 
skilled  in  the  art — Caulev,  Zublin,  and  Bond —  knowing 
that  a  minimum  amount  of  mercaptan  sulphur  must  be 
retained  to  protect  the  organic  catalyst  from  oxidation 
and  that  the  lower  re-entry  value  of  light  mercaptans 
made  their  retention  in  the  regenerated  treating  solution 
perferable  to  retention  of  heavy  mercaptans,  within  a 
relatively  short  time  after  the  information  in  GPG-1  as 
to  the  varying  oxidation  rates  of  mercaptans  was  avail¬ 
able  to  them,  reached  the  conclusion  that  it  would  be  a 
useful  improvement  to  add  light  mercaptans  in  regener¬ 
ating  a  fouled  treating  solution  containing  predominantly 
heavy  mercaptans.  This  conclusion  was  not  the  result 
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of  long  toil  and  experimentation,38  but  rather  a  natural 
advance  in  the  art 

A  logical  step  to  be  considered  by  anyone  experimenting 
in  the  field,  which  accomplishes  no  new  and  unexpected 
result,  although  of  economic  importance,  is  not  a  patent- 
able  improvement.84  For  anticipation,  it  is  not  necessary 
to  show  that  the  inventor  had  actual  knowledge  of  the 
prior  art.85  There  is  no  invention  where  prior  scientific 
publications  reveal  knowledge  sufficient  to  teach  men 
52  skilled  in  the  field  or  to  suggest  to  them  what  is 
claimed  to  be  invention.38 

As  to  Zublin  and  Bond,  therefore,  the  invention  would 
not  have  been  patentable,  since  prior  inventions  and 
scientific  publications  disclosed  sufficient  knowledge  to 


83  On  the  contrary,  at  the  trial  it  was  the  position  of  Pure 
Oil  that  the  Bond  invention  “evolved  out  of  a  laboratory 
conference  on  January  26,  1944,”  held  nine  days  after 
the  partial  disclosure  by  Bond  and  Russell  on  January 
17,  1944.  Bond  himself  testified  in  his  deposition  of 
December  17,  1952,  that  he  and  Russell,  in  the  light  of 
their  knowledge  about  the  distribution  coefficients  of 
the  various  mercaptans,  “immediately”  saw  the  reason 
why  it  had  not  been  possible  to  remove  mercaptans  by 
use  of  a  treating  solution  containing  butyl  mercaptans, 
whereupon  it  appeared  to  them  that  it  would  be  ad¬ 
visable  to  add  to  the  treating  solution  a  certain  amount 
of  light  mercaptans. 

84  Universal  Oil  Co.  v.  Globe  Co.,  322  U.S.  471;  Vanadium 
Corp.  of  America  v.  Marzall,  U.S.  App.  D.C.,  197  F.  2d 
187 ;  Minnesota  Mining  &  Mfg.  Co.  v.  Coe,  69  App.  D.C. 
217,  99  F.  2d  986. 

88  Millett  v.  Allen,  27  App.  D.C.  70. 

88Radtke  Patents  Corp.  v.  Coe,  74  App.  D.C.  251,  122  F. 
2d  937,  cert,  denied  314  U.S.  695. 


58a 


suggest  the  invention  to  men  reasonably  skilled  in  the  art. 

As  to  Cauley,  a  different  question  is  presented,  since  the 
contribution  in  the  Held  of  mercaptan  extraction  which, 
added  to  other  known  principles,  suggested  the  invention 
of  the  interference  count,  namely,  the  varying  oxidation 
rates  of  the  different  mercaptans,  was  the  work  of  Cauley, 
The  question  therefore  arises  whether  the  interference 
count  is  sufficiently  distinct  from  prior  patents  issued  to 
Happel  and  Cauley  not  to  result  in  duplication  and  to 
warrant  issuance  of  a  separate  patent.37  Since  it  was 
the  view  of  the  Patent  Office  that  the  subject  of  the  inter¬ 
ference  count  is  patentable,  the  Patent  Office  must  have 
determined  that  the  disclosure  is  not  included  in  any 
prior  patent  issued  to  Happel  and  Cauley.  The  strong 
presumption  of  the  correctness  of  the  decision  of  the 
Patent  Office  as  to  patentability  must  there  be  overcome  hv 
evidence  that  it  is  clearly  erroneous.38  There  is  no  such 
evidence  in  the  instant  case. 

For  the  foregoing  reasons,  the  court  holds  that  the  in¬ 
terference  count  is  patentable  as  to  Cauley,  and  therefore 
in  Civil  Action  No.  2776-51  Soconv  is  entitled  to  a  judg¬ 
ment  for  issuance  of  a  patent.  The  complaint  in  Civil 
Action  No.  2434-51  will  be  dismissed. 

53  Counsel  will  present  promptly  appropriate  findings 
of  fact,  conclusions  of  law,  and  order  in  each  case. 

(Signed)  R.  B.  Keech 
Judge. 

March  4,  1953. 


87  Smith  v.  Kingsland,  85  U.S.  App.  D.C.  284,  178  F.  2d 
26. 

“  Montgomery  v.  Marzall,  8S  U.S.  App.  D.C.  281,  189  F. 
2d  640;  Smith  v.  Kingsland,  supra. 
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Civil  Action  2776-51 
Civil  Action  No.  2434-51 


Stipulation. 

It  is  stipulated  by  and  between  counsel  for  the  parties 
in  the  above  entitled  causes  that  the  following  be  inserted 
in  Page  597,  after  line  8,  of  the  Transcript  of  Record, 
to  conform  to  Page  80  of  Edward  H.  Lang’s  deposition 
taken  the  13th  day  of  June,  1950: 

55  ‘‘Next,  the  subject  matter  of  discussion  at  our 
laboratory  conference  of  January  26th,  1944.  It  was, 
of  course  prior  to  Exhibit  Number  4.” 

B.  F.  Garvey  (s) 

B.  F.  Garvey,  Esq. 

1010  Vermont  Avenue,  N.  W. 
Washington,  D.  C. 

Attorney  for  The  Pure  Oil 
Company 

Edward  B.  Beale,  Esq. 

711 — 14th  Street,  N.  W. 
Washington,  D.  C. 

Attorney  for  Shell  Development 
Company 

Richard  K.  Stevens,  Esq. 

Munsey  Building, 

Washington,  D.  C. 

Attorney  for  Socony- Vacuum  Oil 
Company 

E.  L.  Reynolds,  Esq. 

Solicitor,  U.  S.  Patent  Office 
Washington,  D.  C. 

Attorney  for  Robert  C.  Watson, 
Commissioner  of  Patents. 


Date:  3-20-53 
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Civil  Action  No.  2434-51 


MOTION  UNDER  RULE  52b  OF  THE  FEDERAL 
RULES  OF  CIVIL  PROCEDURE. 

Defendant,  The  Pure  Oil  Company  moves  the  Honorable 
court  to  amend  its  Findings  of  Fact  and  to  make  addi¬ 
tional  Findings  as  follows  and  to  amend  the  judgment 
accordingly:  Findings  of  Fact  Nos.  13,  14,  16,  21,  25  and 
26  should  be  deleted  from  the  Findings  of  Fact  and  in¬ 
cluded  under  Conclusions  of  Law.  The  following  Findings 
of  Fact  should  be  added: 

29.  The  omission  of  Nelson  B.  Russell  as  co-inventor 
in  the  Bond  Patent  No.  2,589,663  was  an  error  and  such 
omission  occurred  without  deceptive  intention  on  his  part. 

Discussion. 

In  order  to  avoid  repetition  the  Honorable  Court  is 
respectfully  requested  to  refer  to  the  Discussion  of  the 
Motion  filed  in  the  companion  Civil  Action  No.  2776-51 
involving  the  same  parties.  Parallel  findings  are  as  fol¬ 
lows  : 

57  Civil  Action  2776-51  Civil  Action  2434-51 


13 

15 

14 

16 

16 

18 

21 

23 

25 

26 

26 

28 
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Conclusion . 

It  is  respectfully  submitted  that  this  Motion  should  be 
granted. 

Respectfully, 

(Signed)  Edward  H.  Lang 

Counsel  for  The  Pure  Oil  Company, 
35  E.  Wacker  Dr. 

Chicago,  Illinois 

Of  Counsel 
Bernard  F.  Garvey 
April  10,  1953 


58  Certificate  of  Service. 

Copies  of  the  foregoing  Motion  Under  Rule  52b  of 
the  Federal  Rules  of  Civil  Procedure  for  The  Pure  Oil 
Company  have  been  served  by  mail  this  13th  day  of  April, 
1953,  on  counsel  for  all  parties  to  Civil  Actions  2434-51  and 
2776-51  as  follows:  one  copy  to  E.  L.  Reynolds,  Esq., 
counsel  for  Defendant  Watson;  two  copies  to  Stevens, 
Davis,  Miller  &  Mosher,  counsel  for  Socony-Vacuum  Oil 
Company;  and  two  copies  to  Edward  B.  Beale,  Esq., 
counsel  for  Shell  Development  Company. 


B.  F.  Garvey 
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59  Civil  Action  No.  2434-51 

AMENDED  FINDINGS  OF  FACT 
AND  CONCLUSIONS  OF  LAW. 


Findings  of  Fact. 


1.  This  is  an  action  under  R.S.  §4915  (35  U.S.C.A. 
§63),  as  amended,  and  35  U.S.C.A.  §72a,  as  amended. 

2.  Plaintiff,  Shell  Development  Company,  is  the  owner 
by  assignment  of  application  for  United  States  Letters 
Patent,  Serial  No.  525,096,  filed  March  4,  1944,  for  Re- 
for  the  Regeneration  of  Caustic  Alkali  Solutions  Con¬ 
taining  Mercaptans,  by  Ernest  W.  Zublin. 

3.  Defendant,  The  Pure  Oil  Company,  is  the  owner 
by  assignment  of  application  for  United  States  Letters 
Patent,  Serial  No.  525,  096,  filed  March  4,  1944,  for  Re¬ 
moval  of  Mercaptans  from  Hydrocarbons,  by  Donald  C. 
Rond  and  Nelson  B.  Russell,  said  application  having 
issued  as  U.  S.  Letters  Patent  No.  2,589,663  with  Donald 
C.  Bond  being  designated  as  the  sole  inventor  of  the 
subject  matter  thereof  as  a  result  of  a  disclaimer  of  in¬ 
vention  having  been  filed  by  Nelson  B.  Russell. 

4.  Defendant,  Socony-Vacuum  Oil  Company,  Incorpo¬ 
rated,  is  the  owner  by  assignment  of  application  for 

United  States  Letters  Patent,  Serial  No.  529,833, 
60  filed  April  6,  1944,  for  Refining  Petroleum  Fractions, 
by  Stephen  P.  Cauley. 
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5.  The  aforesaid  applications  of  Canley,  Bond  and 
Bussell,  and  Znblin  were  involved  in  Interference  Mo. 
82,077  in  the  United  States  Patent  Office. 

6.  On  or  about  June  25,  1946,  the  Commissioner  of 
Patents  reformed  said  Interference  No.  82,077  by  changing 
the  joint  application  of  Bond  and  Bussell,  Serial  No. 
525,096,  as  aforesaid,  to  a  sole  application  in  the  name  of 
Donald  C.  Bond  as  a  result  of  a  disclaimer  filed  by  BusselL 
A  second  disclaimer  by  Bussell  was  secured  on  or  about 
January  20,  1953. 

7.  The  single  count  in  issue  in  said  Interference  No. 
82,077  and  in  issue  in  this  action  before  this  Court  reads: 

1.  In  the  treatment  of  hydrocarbon  oils  contain¬ 
ing  heavy  mercaptides  for  the  removal  thereof  which 
comprises  contacting  oil  containing  heavy  mercaptides 
with  aqueous  alkali  metal  hydroxide  reagent  contain¬ 
ing  an  effective  amount  of  soluble  organic  oxidation 
promoter  itself  capable  of  oxidation  and  an  amount 
of  mercaptides  sufficient  to  protect  said  promoter 
to  extract  said  mercaptans  and  to  produce  a  fat 
reagent  containing  heavy  mercaptides,  separating  said 
fat  reagent,  regenerating  said  fat  reagent  by  passing 
oxygen-containing  oxidizing  gas  therethrough  to  oxi¬ 
dize  a  portion  of  said  mercaptides  to  disulfides  and  to 
retain  sufficient  of  said  mercaptides  to  protect  said 
promoter,  separating  said  disulfides  to  produce  a  lean 
reagent,  and  contacting  hydrocarbon  oil  containing 
heavy  mercaptides  with  said  lean  reagent,  the  im¬ 
provement  which  comprises  contacting  hydrocarbon 
oil  containing  predominantly  heavy  mercaptans  with 
aqueous  alkali  metal  hydroxide  reagent  containing  an 
effective  amount  of  soluble  organic  oxidation  promoter 
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itself  capable  of  oxidation  and  an  amount  of  mer- 
captides  sufficient  to  protect  said  promoter  to  extract 
heavy  mercaptans  and  to  produce  a  fouled  reagent 
containing  heavy  mercaptides,  introducing  light  mer¬ 
captans  into  said  fouled  reagent  in  an  amount  sufficient 
to  ensure  substantially  complete  oxidation  of  said 
heavy  mercaptides  to  disulfides  whilst  oxidizing  a  por¬ 
tion  of  said  light  mercaptides  during  regeneration  and 
to  retain  sufficient  mercaptides  comprising  substan¬ 
tially  only  light  mercaptides  to  protect  said  soluble 
61  organic  oxidation  promoter  after  regeneration,  re¬ 
generating  said  fouled  reagent  by  passing  oxygen- 
containing  oxidizing  gas  therethrough  to  oxidize  sub¬ 
stantially  all  of  said  heavy  mercaptides  and  a  portion 
of  said  light  mercaptides  to  disulfides  whilst  re¬ 
taining  an  amount  of  mercaptides  comprising  sub¬ 
stantially  only  light  mercaptides  sufficient  to  protect 
said  promoter,  and  separating  said  disulfides  to  ob¬ 
tain  a  lean  reagent  containing  a  protective  amount 
of  mercaptan  sulfur  comprising  substantially  only 
light  mercaptides. 

8.  After  due  proceedings  in  the  United  States  Patent 
Office,  the  Board  of  Interference  Examiners,  on  March 
28,  1951,  awarded  priority  of  invention  of  the  single 
count  in  issue  in  said  Interference  No.  82,077,  an  afore¬ 
said,  to  Donald  C.  Bond,  assignor  to  The  Pure  Oil  Com¬ 
pany,  and  denied  that  Ernest  W.  Zublin,  assignor  to 
plaintiff,  was  the  first  inventor  thereof. 

9.  No  appeal  has  been  taken  from  the  said  decision 
of  the  Board  of  Interference  Examiners  to  the  United 
States  Court  of  Customs  and  Patent  Appeals  by  any 
party  to  this  action. 

10.  As  a  result  of  said  decision  by  the  Board  of  In- 
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terference  Examiners,  plaintiff  brought  this  action  al¬ 
leging  that  Ernest  W.  Zublin  was  the  original,  first,  and 
sole  inventor  of  the  subject  matter  of  the  single  count  in 
issue  and  praying  that  this  Court  adjudge  and  decree  that 
it  is  entitled  to  receive  a  patent  for  the  invention  defined 
by  said  single  count  in  issue,  that  the  Commissioner  be 
authorized  to  issue  a  patent  for  the  invention  defined  by 
said  single  count,  that  it  is  entitled  to  the  costs  of  this 
action  and  such  other  relief  as  to  this  Court  may  seem 
just  and  meet 

11.  In  this  action,  plaintiff  relies  solely  upon  prior 
conception,  diligence,  and  constructive  reduction  to  prac¬ 
tice  to  establish  priority  of  invention  of  the  subject  mat¬ 
ter  of  the  single  count  in  issue  by  Zublin. 

12.  None  of  the  parties  hereto  rely  upon  an  actual  re¬ 
duction  to  practice  of  the  invention  defined  by  the  single 

count  in  issue. 

62  13.  Cauley,  assignor  to  defendant  Socony- Vacuum 

Oil  Company,  Incorporated,  conceived  the  invention 
defined  by  the  single  count  here  in  issue  on  March  15, 1943. 

14.  The  conception  by  Cauley  on  March  15,  1943,  of 
the  invention  defined  by  the  single  count  in  issue  is  cor¬ 
roborated  by  the  testimony  in  this  proceeding  of  L.  L. 
Ferguson,  as  well  as  by  material  contained  in  Socony 
Exhibits  2,  3,  and  4. 

15.  Zublin,  assignor  to  plaintiff,  conceived  the  inven¬ 
tion  defined  by  the  single  count  here  in  issue  on  October 
25,  1943. 

16.  Bond,  assignor  to  The  Pure  Oil  Company,  did  not 
conceive  the  invention  defined  by  the  single  count  here  in 
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issue  on  January  26,  1944,  as  alleged  in  the  answer  of 
defendant.  The  Pure  Oil  Company. 

17.  Bond  and  Russell,  assignors  to  defendant  The  Pure 
Oil  Company,  are  eo-inventors  of  the  subject  matter  of 
the  single  count  here  in  issue  irrespective  of  the  disclaim¬ 
er  filed  by  Russell  in  the  Patent  Office  and  the  disclaimer 
dated  January  20,  1953. 

18.  Bond  and  Russell,  as  co-inventors,  probably  con¬ 
ceived  the  invention  defined  by  the  single  count  here  in 
issue  on  or  about  January  17,  1944. 

19.  The  delay  in  the  preparation  of  the  Cauley  appli¬ 
cation,  described  above,  by  defendant  Socony-Vacuum  Oil 
Company,  Incorporated,  from  November,  1943,  to  the  end 
of  February,  1944,  was  not  due  to  any  lack  of  diligence 
on  the  part  of  said  defendant,  but  was  directly  attribut¬ 
able  to  the  wartime  restriction  on  travel,  a  circumstance 
over  which  neither  Caulev  nor  said  defendant  had  anv 
control. 

20.  Defendant  Socony-Vacuum  Oil  Company  made 
every  effort  to  comply  with  the  wartime  restrictions  on 
travel  of  the  United  States  Government  during  the  criti¬ 
cal  years  1943  and  1944  involved  in  this  action. 

63  21.  T.A.C.  Report  GPG-1  (Shell  Exhibit  No.  23), 

dated  September  30,  1943,  and  entitled  “The  Tannic 
Acid  Sweetening  Process,”  describing  a  new  process  de¬ 
veloped  by  Socony  for  the  treatment  of  gasolines  and 
combining  mercaptan  removal  with  regeneration  of  treat¬ 
ing  solutions  by  air  blowing  in  the  presence  of  an  alkali- 
soluble  oxidation  catalyst,  was  released  by  the  Petroleum 
Industry  War  Councils  to  members  of  the  petroleum  in¬ 
dustry  under  date  of  October  21,  1943,  as  a  restricted 
bulletin. 
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22.  A  man  skilled  in  the  art  of  treating  gasoline 
with  T.A.C.  Report  GPG-1  before  him  could  deduce 
or  derive  from  the  information  contained  therein  the  in¬ 
vention  defined  by  the  single  count  in  issue  in  this  section. 

23.  Bond  had  seen  T.A.C.  Report  GPG-1  and  discussed 
it  with  Russell  at  about  January  17,  1944,  the  date  Bond 
and  Russell  made  the  first  partial  disclosure  of  the  inven¬ 
tion  embodied  in  their  Disclosure  4-2  (Pure  Oil  Exhibit 
No.  7). 

24.  There  is  no  direct  evidence  that  Zublin,  assignor 
to  plaintiff,  saw  T.A.C.  Report  GPG-1  before  or  after  Oc¬ 
tober  25,  1943,  his  conception  date  of  the  invention  here  in 
issue. 

25.  The  experimental  work  upon  which  T.A.C.  Report 
GPG-1  is  based  was  done  by  Cauley  and  the  tables  appear¬ 
ing  therein  are  the  results  of  his  work. 

26.  There  was  no  original  data  on  the  subject  of  the 
relative  rates  of  regeneration  of  light  and  heavy  mercap- 
tans  prior  to  T.A.C.  Report  GPG-1. 

27.  Cauley,  assignor  to  defendant  Socony- Vacuum  Oil 
Company,  Incorporated,  is  the  original,  first,  and  sole 
inventor  of  the  invention  defined  by  the  single  count  in 

issue  in  this  action. 

1 

64  28.  The  subject  matter  of  the  single  count  in  issue 

is  patentable  over  the  prior  art  and  over  Happel  & 
Cauley  U.  S.  Patents  numbers:  2,453,067;  2,517,837; 
2,599,449,  and  2,606,099. 

29.  The  defendant,  Socony- Vacuum  Oil  Company,  In¬ 
corporated,  having  proven  a  date  of  conception  and  of  con¬ 
structive  reduction  to  practice  both  prior  to  the  date  of 
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conception  and  constructive  reduction  to  practice,  respec¬ 
tively,  shown  on  behalf  of  plaintiff,  it  becomes  unnecessary 
to  consider  the  question  of  diligence  by  or  on  behalf  of 
plaintiff  after  October  25,  1943,  up  to  its  filing  date  of 
April  15, 1944. 


Conclusion  of  Law 

1.  The  invention  defined  by  the  single  count  here  in 
issue  is  not  patentable  to  Zublin  (assignor  to  plaintiff)  or 
to  Bond  (assignor  to  defendant  The  Pure  Oil  Company) 
or  to  Bond  and  Russell  in  view  of  prior  inventions  and 
scientific  publications,  particularly  T.A.C.  Report  GPG-1 
(Shell  Exhibit  No.  23). 

2.  The  subject  matter  of  the  single  count  in  issue  is 
patentable  over  the  prior  art  to  Cauley,  sole  originator  of 
the  data  included  in  the  tables  in  T.A.C.  Report  GPG-1. 
issue  in  this  action. 

3.  The  plaintiff  is  not  entitled  to  the  issuance  of  a  Unit¬ 
ed  States  Letters  Patent  upon  the  application  of  Ernest 
W.  Zublin,  Serial  No.  531,248,  filed  April  15,  1944,  for 
Regeneration  of  Caustic  Alkali  Solutions  Containing  Mer- 
captans,  containing  a  claim  corresponding  to  the  count  in 
issue  in  this  action. 


April  29,  1953 


(Signed)  R.  B.  Keech 
Judge. 
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65  Civil  Action  No.  2434-51 


JUDGMENT 

The  above  action  having  come  on  to  be  heard  and  hav¬ 
ing  been  tried  in  open  Court  and  argued  by  counsel  for 
the  respective  parties  upon  the  pleadings  and  evidence 
adduced  and  submitted  to  the  Court  and  briefs  submitted 
thereto;  now  therefore,  upon  consideration  thereof, 

It  Is  Adjudged,  Ordered  and  Decreed,  this  6th  day  of 
April,  1953,  as  follows: 

1.  The  complaint  filed  by  plaintiff  in  this  action  be 
and  the  same  is  hereby  dismissed  with  prejudice; 

2.  The  costs  of  this  action  be  and  the  same  are  hereby 
assessed  against  the  plaintiff. 

April  6,  1953 
Seen  By: 

Sd.  Richmond  B.  Keech 
U.  S.  District  Judge 


66  Civil  Action  No.  2776-51 

MOTION  UNDER  RULE  52b  OF  THE  FEDERAL 
RULES  OF  CIVIL  PROCEDURE 

Defendant,  The  Pure  Oil  Company  moves  the  Honorable 
court  to  amend  its  findings  of  fact  and  to  make  additional 
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findings  as  follows  and  to  amend  the  judgment  accord¬ 
ingly:  Findings  of  Fact  Nos.  13,  15,  16,  18,  23,  27  and  28 
should  be  deleted  from  the  Findings  of  Fact  and  included 
under  Conclusions  of  Law.  The  following  Findings  of  Fact 
should  be  added: 

29.  The  omission  of  Nelson  B.  Russell  as  co-inventor 
in  the  Bond  Patent  No.  2,589,663  was  an  error  and  such 
omission  occurred  without  deceptive  intention  on  his  part. 


Discussion. 

Under  Larsen  v.  Marzall,  92  USPQ  306,  the  court  of  Ap¬ 
peals  for  the  District  of  Columbia  said  that  the  sufficiency 
of  laboratory  tests  to  constitute  reduction  to  practice 
and  the  court’s  conclusion  concerning  the  adequacy  of 
corroborative  testimony  are  more  in  the  nature  of 
67  Conclusions  of  Law  than  Findings  of  Fact.  The  find¬ 
ings  referred  to  above  all  are  Conclusions  of  Law 
rather  than  Findings  of  Fact. 

Finding  No.  13.  Whether  or  not  plaintiff  is  guilty  of 
bad  faith,  suppression  or  gross  negligence  in  failing  to 
offer  testimony  in  the  Patent  Office  adduced  in  court  is 
a  Conclusion  of  Law  to  be  arrived  at  from  a  review  of 
the  facts  and  circumstances  under  which  plaintiff  failed 
to  introduce  the  evidence  during  Patent  Office  proceed¬ 
ings  and  those  which  brought  about  the  introduction  of 
the  evidence  before  the  court.  For  example,  if  the  evi¬ 
dence  was  newly  discovered  that  would  be  a  fact  upon 
which  the  conclusion  drawn  by  the  court  could  be  based. 
On  the  other  hand,  if  there  is  no  showing  that  the  evi¬ 
dence  was  newly  discovered,  but  that  the  plaintiff  with¬ 
held  the  evidence  from  the  Patent  Office  for  reasons  of 
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convenience,  then  the  facts  might  require  a  different  con¬ 
clusion.  Whether  or  not  a  given  set  of  facts  measures  up 
to  a  legal  or  judicial  standard  must,  of  necessity,  be  a 
question  of  law.  This  principle  was  recently  pronounced 
by  the  Supreme  Court  in  The  Great  Atlantic  and  Pacific 
Tea  Company  v.  Super  Market  Equipment  Company,  340 
U.  S  .147, 153-154. 

Finding  15.  Whether  the  evidence  adduced  on  behalf 
of  Socony- Vacuum  adds  up  to  a  conception  on  the  part 
of  Cauley  as  of  March  15,  1943  likewise  involves  a  ques¬ 
tion  of  law  as  to  whether  the  evidence  meets  the  standard 
required  by  law  for  conception. 

Finding  16.  Whether  or  not  the  testimony  of  Fergu¬ 
son  and  the  material  contained  in  Socony-Vacuum  Ex¬ 
hibits  Nos.  2,  3  and  4  meet  the  requirements  for  corrobo¬ 
ration  is  a  question  of  law  as  recently  held  by  the  Court 
of  Appeals,  District  of  Columbia  in  the  Larsen  v.  Marzall 
case  supra. 

68  Finding  18.  Whether  or  not  the  evidence  adduced 
on  behalf  of  The  Pure  Oil  Company  meets  the  stand¬ 
ard  for  proving  conception  on  the  part  of  Bond  as  of 
January  26,  1944  is  a  question  of  law. 

Finding  23.  Whether  or  not  an  invention  is  patent- 
able  over  the  prior  art  is  strictly  a  question  of  law.  The 
Great  Atlantic  and  Pacific  Tea  Company  v.  Super  Market 
Equipment  Company  supra. 

Finding  27.  Whether  Cauley  is  an  inventor  is  a  ques¬ 
tion  of  law. 

Finding  28.  "Whether  the  count  is  patentable  over  the 
prior  art  and  whether  it  is  patentable  to  Socony-Vacuum 
is  a  question  of  law. 
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In  view  of  Rule  52a  which,  in  part,  says,  “Findings 
of  Fact  shall  not  be  set  aside  unless  clearly  erroneous,” 
the  court  should  not  permit  the  winning  party  to  present 
Conclusions  of  Law  under  the  guise  of  Findings  in  Fact. 

In  order  to  protect  the  rights  of  The  Pure  Oil  Company, 
Finding  of  Fact  29  should  be  included  as  a  Finding  of 
Fact.  Section  256  of  Title  35  U.S.C.,  entitled  “ Patents,” 
provides  in  part: 

“Whenever  a  patent  is  issued  and  it  appears  that 
a  person  was  a  joint  inventor,  but  was  omitted  by 
error  and  without  deceptive  intention  on  his  part, 
the  Commissioner  may,  on  application  of  all  the  par¬ 
ties  and  assignees,  with  proof  of  the  facts  and  such 
other  requirements  as  may  be  imposed,  issue  a  cer¬ 
tificate  adding  his  name  to  the  patent  as  a  joint  in¬ 
ventor. 

“The  misjoinder  or  nonjoinder  of  joint  inventors 
shall  not  invalidate  a  patent,  if  such  error  can  be  cor¬ 
rected  as  provided  in  this  section.  The  court  before 
which  such  matter  is  called  in  question  may  order 
correction  of  the  patent  on  notice  and  hearing  of  all 
parties  concerned  and  the  Commissioner  shall  issue 
a  certificate  accordingly.” 

69  The  court  has  found  that  Bond  and  Russell  are 
joint  inventors  of  the  subject  matter  of  the  Bond 
Patent  No.  2,589,663.  The  record  clearly  establishes  that 
if  the  court’s  conclusion  is  correct,  the  error  in  not  in¬ 
cluding  Russell  was  an  omission  which  occurred  without 
deceptive  intention  on  his  part.  In  support  of  this  con¬ 
tention,  the  court’s  attention  is  directed  to  the  Record 
at  Pages  595  to  597  covering  a  portion  of  Lang’s  depo¬ 
sition  to  the  effect  that  the  question  of  inventorship  was 
taken  up  with  Bond  and  Russell  and  that  after  discussion 
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with  the  two  and  upon  advice  of  their  patent  counsel, 
Russell  disclaimed  joint  inventorship;  Record,  pages  640 
to  644  covering  a  portion  of  Russell’s  deposition  in  which 
he  testified  that  he  disclaimed  joint  inventorship  after 
discussing  the  matter  with  his  patent  attorney;  Record, 
pages  689  covering  a  portion  of  Bond’s  deposition  in 
which  he  testified  that  the  invention  disclosed  in  the  ap¬ 
plication  which  issued  into  Bond  Patent  No.  2,589,663  was 
first  disclosed  to  his  patent  attorney  on  January  26,  1944; 
Pure  Oil  Company’s  Exhibit  Nos.  21  and  34  showing  that 
Russell  was  not  present  on  January  26,  1944  when  the 
invention  was  disclosed,  and  that  the  disclaimer  on  the 
part  of  Russell  was  made  only  after  the  question  of  in¬ 
ventorship  was  discussed  with  him  and  Dr.  Bond. 

Conclusion 

It  is  respectfully  submitted  that  this  motion  be  granted. 


Respectfully, 

(Signed)  Edward  H.  Lang 
Counsel  for 

The  Pure  Oil  Company, 
35  E.  Wacker  Drive, 
Chicago,  Illinois 

Of  Counsel : 

Bernard  F.  Garvey 
April  10,  1953 

70  Certificate  of  Service . 

Copies  of  the  foregoing  Motion  Under  Rule  52b  of 
the  Federal  Rules  of  Civil  Procedure  for  The  Pure  Oil 
Company  have  been  served  by  mail  this  13th  day  of  April, 
1953,  on  counsel  for  all  parties  to  Civil  Actions  2434-51 
and  2776-51  as  follows :  one  copy  to  E.  L.  Reynolds,  Esq., 
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counsel  for  Defendant  Watson;  two  copies  to  Stevens, 
Davis,  Miller  &  Mosher,  counsel  for  Socony- Vacuum  Oil 
Company;  and  two  copies  to  Edward  B.  Beale,  Esq.,  coun¬ 
sel  for  Shell  Development  Company. 

Bernard  F.  Garvey 


71  Unitd  States  District  Court 

For  the  District  of  Columbia 
Washington,  1,  D.  C. 


Richmond  B.  Keech 
United  States  District  Judge 

Edward  B.  Beale,  Esq., 

711 — 14th  Street,  N.  W., 

Washington  4,  D.  C. 

Ricljard  K.  Stevens,  Esq., 

Munsey  Building, 

Washington  4,  D.  C. 


April  6,  1953. 
Bernard  F.  Garvey,  Esq., 
1010  Vermont  Ave.,  N.  W., 
Washington  5,  D.  C. 

Clarence  W.  Moore,  Esq., 
Office  of  the  Solicitor, 

United  States  Patent  Office, 
Washington  25,  D.  C. 


Re:  Shell  Development  Company  v.  The  Pure  Oil  Com¬ 
pany  et  al.,  C.  A.  2434-51. 

Socony-Vacuum  Oil  Company,  Inc.,  v.  The  Pure  Oil 
Company,  et  al.,  C.  A.  2776-51. 

Gentlemen : 

This  is  to  inform  you  that  Judge  Keech  today  signed 
the  findings  of  fact,  conclusions  of  law,  and  judgments  in 
the  above  cases. 
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The  only  change  was  in  the  second  line  of  paragraph 
27  of  the  findings  of  fact  in  C.  A.  2434-51,  in  which  the 
words  * ‘ before  or”  were  substituted  for  the  word  “until.” 

Sincerely  yours, 

Elizabeth  Binter 

Secretary. 
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AMENDED 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

Findings  of  Fact . 

1.  This  is  an  action  under  R.  S.  §4915  (35  U.S.C.A. 
§63),  as  amended,  and  35  U.S.C.A.  §72a,  as  amended. 

2.  Plaintiff,  Socony- Vacuum  Oil  Company,  Incorporat¬ 
ed,  is  the  owner  by  assignment  of  application  for  United 
States  Letters  Patent,  Serial  No.  529,833,  filed  April  6, 
1944,  for  Refining  Petroleum  Fractions,  by  Stephen  P. 
Cauley. 

3.  Defendant,  The  Pure  Oil  Company,  is  the  owner  by 
assignment  of  application  for  United  States  Letters  Pat¬ 
ent,  Serial  No.  525,096,  filed  March  4,  1944,  for  Removal 
of  Mercaptans  from  Hydrocarbons,  by  Donald  C.  Bond 
and  Nelson  B.  Russell,  said  application  having  issued  as 
U.  S.  Letters  Patent  No.  2,589,663,  with  Donald  C.  Bond 
being  designated  as  the  sole  inventor  of  the  subject  mat¬ 
ter  thereof  as  a  result  of  a  disclaimer  of  invention  haying 
been  filed  by  Nelson  B.  Russell. 
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4.  Defendant,  Shell  Development  Company,  is  the 
owner  by  assignment  of  application  for  United  States 

73  Letters  Patent,  Serial  No.  531,248,  filed  April  15, 
1944,  for  Process  for  the  Regeneration  of  Caustic 
Alkali  Solutions  Containing  Mercaptans,  by  Ernest  W. 
Zublin. 

5.  The  aforesaid  applications  of  Cauley,  Bond  and 
Russell,  and  Zublin  were  involved  in  Interference  No. 
82,077  in  the  United  States  Patent  Office. 

6.  On  or  about  June  25,  1946,  the  Commissioner  of 
Patents  reformed  said  Interference  No.  82,077  by  chang¬ 
ing  the  joint  application  of  Bond  and  Russell,  Serial  No. 
525,096,  as  aforesaid,  to  a  sole  application  in  the  name 
of  Donald  C.  Bond  as  a  result  of  a  disclaimer  filed  by 
Russell.  A  second  disclaimer  by  Russell  was  secured  on 
or  about  January  20,  1953. 

7.  The  single  count  in  issue  in  said  Interference  No. 
82,077  and  in  issue  in  this  action  before  this  Court  reads: 

1.  In  the  treatment  of  hydrocarbon  oils  containing 
heavy  mercaptides  for  the  removal  thereof  which 
comprises  contacting  oil  containing  heavy  mercaptides 
with  aqueous  alkali  metal  hydroxide  reagent  contain¬ 
ing  an  effective  amount  of  soluble  organic  oxidation 
promoter  itself  capable  of  oxidation  and  an  amount 
of  mercaptides  sufficient  to  protect  said  promoter  to 
extract  said  mercaptans  and  to  produce  a  fat  reagent 
containing  heavy  mercaptides,  separating  said  fat 
reagent,  regenerating  said  fat  reagent  by  passing 
oxygen-containing  oxidizing  gas  therethrough  to  ox¬ 
idize  a  portion  of  said  mercaptides  to  disulfides  and 
to  retain  sufficient  of  said  mercaptides  to  protect  said 
promoter,  separating  said  disulfides  to  produce  a  lean 
reagent,  and  contacting  hydrocarbon  oil  containing 
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heavy  mercaptides  with  said  lean  reagent,  the  im¬ 
provement  which  comprises  contacting  hydrocarbon 
oil  containing  predominantly  heavy  mercaptans  with 
aqueous  alkali  metal  hydroxide  reagent  containing 
an  effective  amount  of  soluble  organic  oxidation  pro¬ 
moter  itself  capable  of  oxidation  and  an  amount  of 
mercaptides  sufficient  to  protect  said  promoter  to  ex¬ 
tract  heavy  mercaptans  and  to  produce  a  fouled  re¬ 
agent  containing  heavy  mercaptides,  introducing  light 
mercaptans  into  said  fouled  reagent  in  an  amount 
sufficient  to  ensure  substantially  complete  oxidation 
of  said  heavy  mercaptides  to  disulfides  whilst  oxidiz¬ 
ing  a  portion  of  said  light  mercaptides  during  re¬ 
generation  and  to  retain  sufficient  mercaptides  com¬ 
prising  substantially  only  light  mercaptides  to  protect 
74  said  soluble  organic  oxidation  promoter  after  regen¬ 
eration,  regenerating  said  fouled  reagent  by  passing 
oxygen-containing  oxidizing  gas  therethrough  to 
oxidize  substantially  all  of  said  heavy  mercaptides 
and  a  portion  of  said  light  mercaptides  to  disulfides 
whilst  retaining  an  amount  of  mercaptides  compris¬ 
ing  substantially  only  light  mercaptides  sufficient  to 
protect  said  promoter,  and  separating  said  disulfides 
to  obtain  a  lean  reagent  containing  a  protective 
amount  of  mercaptan  sulfur  comprising  substantially 
only  light  mercaptides. 

8.  After  due  proceedings  in  the  United  States  Patent 
Office,  the  Board  of  Interference  Examiners,  on  March  28, 
1951,  awarded  priority  of  invention  the  single  count  in 
issue  in  said  Interference  No.  82,077,  as  aforesaid,  to 
Donald  C.  Bond,  assignor  to  The  Pure  Oil  Company,  and 
denied  that  Stephen  P.  Cauley,  assignor  to  Socouy-Vac- 
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tram  Oil  Company,  Incorporated,  was  the  first  inveator 
thereof. 

9.  No  appeal  has  been  taken  from  the  said  decision 
of  the  Board  of  Interference  Examiners  to  the  United 
States  Court  of  Customs  and  Patent  Appeals  by  any 
party  to  this  action. 

10.  As  a  result  of  said  decision  by  the  Board  of  In¬ 
terference  Examiners,  plaintiff  brought  this  action  al¬ 
leging  that  Stephen  P.  Cauley  was  the  original,  first,  and 
sole  inventor  of  the  subject  matter  of  the  single  count  in 
issue  and  praying  that  this  Court  adjudge  and  decree 
that  it  is  entitled  to  receive  a  patent  for  the  invention 
defined  by  said  single  count  in  issue,  that  the  Commis¬ 
sioner  be  authorized  to  issue  a  patent  for  the  invention 
defined  by  said  single  count,  that  it  entitled  to  the  costs 
of  this  action  and  such  other  relief  as  to  this  Court  may 
seem  just  and  meet. 

11.  In  the  Patent  Office  in  Interference  No.  82,077, 
plaintiff  relied  principally  upon  an  actual  reduction  to 
practice  of  the  invention  defined  by  the  count  in  issue  to 
establish  priority  of  invention  by  Cauley  although  it  al¬ 
leged  a  prior  conception,  diligence,  and  constructive  re¬ 
duction  to  practice  by  or  on  behalf  of  Cauley. 

75  12.  In  this  action,  plaintiff  relies  solely  upon  prior 

conception,  diligence,  and  constructive  reduction  to 
practice  to  establish  priority  of  invention  of  the  subject 
matter  of  the  single  count  in  issue  by  Cauley. 

13.  The  plaintiff  was  not  guilty  of  any  bad  faith,  sup¬ 
pression,  or  gross  negligence  in  not  offering  in  the  Patent 
Office  all  of  the  evidence  admitted  in  this  Court  as  to 
prior  conception  and  constructive  reduction  to  practice 
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by,  and  diligence  on  behalf  of,  Canley,  and  the  evidence 
offered  in  this  Court  by  plaintiff  strengthens  the  conten¬ 
tions  already  made  in  these  respects  in  the  Patent  Office 
by  or  on  behalf  of  Canley. 

14.  None  of  the  parties  hereto  rely  upon  an  actual  re¬ 
duction  to  practice  of  the  invention  defined  by  the  single 
count  in  issue. 

15.  Cauley,  assignor  to  plaintiff,  conceived  the  inven¬ 
tion  defined  by  the  single  count  here  in  issue  on  March 
15,  1943. 

16.  The  conception  by  Cauley  on  March  15,  1943,  of 
the  invention  defined  by  the  single  count  in  issue  is  cor¬ 
roborated  by  the  testimony  in  this  proceeding  of  L.  L . 
Ferguson  as  well  as  by  material  contained  in  Socony  Ex¬ 
hibits  2,  3,  and  4. 

17.  Zublin,  assignor  to  defendant  Shell  Development 
Company,  conceived  the  invention  defined  by  the  single 
count  here  in  issue  on  October  25,  1943. 

18.  Bond,  assignor  to  The  Pure  Oil  Company,  did  nnt 
conceive  the  invention  defined  by  the  single  count  here  in 
issue  on  January  26,  1944,  as  alleged  in  the  answer  of 
defendant  The  Pure  Oil  Company. 

19.  Bond  and  Bussell,  assignors  to  defendant  The  Pure 
Oil  Company,  are  co-inventors  of  the  subject  matter  of 
the  single  count  here  in  issue  irrespective  of  the  disclaim¬ 
er  filed  by  Russell  in  the  Patent  Office  and  the  disclaimer 

dated  January  20,  1953. 

76  20.  Bond  and  Russell,  as  co-inventors,  probably 

conceived  the  invention  defined  by  the  single  count 
here  in  issue  on  or  about  January  17,  1944. 
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21.  The  delay  in  the  preparation  of  the  Caulev  appli¬ 
cation,  described  above,  by  plaintiff  from  November,  1943, 
to  the  end  of  February,  1944,  was  not  due  to  any  lack  of 
diligence  on  the  part  of  plaintiff,  but  was  directly  attrib¬ 
utable  to  the  wartime  restriction  on  travel,  a  circumstance 
over  which  neither  Cauley  nor  plaintiff  had  any  control. 

22.  Plaintiff  made  every  effort  to  comply  with  the  war¬ 

time  restrictions  on  travel  of  the  United  States  Govern¬ 
ment  during  the  critical  years  1943  and  1944  involved  in 
this  action.  /'  , 

23.  T.A.C.  Report  GPG-1  (Shell  Exhibit  No.  23),  dated 
September  30,  1943,  and  entitled  “The  Tannic  Acid  Sweet¬ 
ening  Process,”  describing  a  new  process  developed  by 
Socony  for  the  treatment  of  gasolines  and  combining  mer¬ 
captan  removal  with  regeneration  of  treating  solutions 
by  air  blowing  in  the  presence  of  an  alkali-soluble  oxida¬ 
tion  catalyst,  was  released  by  the  Petroleum  Industry  War 
Council  to  members  of  the  petroleum  industry  under  date 
of  October  21,  1943,  as  a  restricted  bulletin. 

24.  A  man  skilled  in  the  art  of  treating  gasoline  with 
T.A.C.  Report  GPG-1  before  him  could  deduce  or  derive 
from  the  information  contained  therein  the  invention  de¬ 
fined  by  the  single  count  in  issue  in  this  action.  i; 

25.  The  experimental  work  upon  which  T.A.C.  Report 
GPG-1  is  based  was  done  by  Cauley  and  the  tables  ap¬ 
pearing  therein  are  the  results  of  his  work. 

26.  There  was  no  original  data  on  the  subject  of  the 
relative  rates  of  regeneration  of  light  and  heavy  mer- 

captans  prior  to  T.A.C.  Report  GPG-1. 

77  27.  Bond  has  seen  T.A.C.  Report  GPG-1  and  dis¬ 

cussed  it  with  Russell  at  about  January  17,  1944,  the 
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date  Bond  and  Bussell  made  the  first  partial  disclosure 
of  the  invention  embodied  in  this  Disclosure  4-2  (Bure 
Oil  Exhibit  No.  7). 

28.  Cauley,  assignor  to  plaintiff,  is  the  original,  first, 
and  sole  inventor  of  the  invention  defined  by  the  single 
count  in  issue  in  this  action. 

29.  The  subject  matter  of  the  single  count  in  issue  is 
patentable  over  the  prior  art  and  over  Happel  &  Cauley 
U.  S.  Patents  numbers:  2,453,067  ;  2,516,837  ;  2,599,449; 
and  2,606,099. 


Conclusions  of  Law. 

1.  The  invention  defined  by  the  single  count  here  in 
issue  is  not  patentable  to  Zublin  (assignor  to  defendant 
Shell  Development  Company)  or  to  Bond  (assignor  to  de¬ 
fendant  The  Pure  Oil  Company)  or  to  Bond  and  Bussell 
in  view  of  prior  inventions  and  scientific  publications, 
particularly  T.A.C.  Beport  GPG-1. 

2.  The  subject  matter  of  the  single  count  in  issue  is 
patentable  over  the  prior  art  to  Cauley,  sole  originator 
of  the  data  included  in  the  tables  in  T.A.C.  Beport  GPG-1. 

3.  The  plaintiff,  Socony- Vacuum  Oil  Company,  In¬ 
corporated,  as  assignee  of  Cauley,  is  entitled  to  the  is¬ 
suance  of  a  United  States  Letters  Patent  upon  the  appli¬ 
cation  of  Stephen  P.  Cauley,  Serial  No.  529,833,  filed  April 
6,  1944,  for  Befining  Petroleum  Fractions,  containing  a 
claim  corresponding  to  the  count  in  issue  in  this  action. 

(Signed)  B.  B.  Keech 
Judge. 


April  29,  1953. 
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78  Civil  Action  No.  2776-51 

JUDGMENT. 

The  above  action  having  come  on  to  be  heard  and  hav¬ 
ing  been  tried  in  open  Court  and  argued  by  counsel  for 
the  respective  parties  upon  the  pleadings  and  evidence 
adduced  and  submitted  to  the  Court  and  briefs  submitted 
thereto ;  now  therefore,  upon  consideration  thereof, 

It  Is  Adjudged,  Ordered  And  Decreed,  this  6th  day  of 
April,  1953,  as  follows : 

1.  Plaintiff  is  entitled  according  to  law,  to  receive  a 
United  States  Letters  Patent  upon  the  application  of 
Stephen  P.  Cauley,  Serial  No.  529,833,  filed  April  6,  1944, 
for  Refining  Petroleum  Fractions,  containing  a  claim  cor¬ 
responding  to  the  count  in  issue  in  this  action,  which 
count  reads  as  follows: 

1.  In  the  treatment  of  hydrocarbon  oils  containing 
heavy  mercaptides  for  the  removal  thereof  which  com¬ 
prises  contacting  oil  containing  heavy  mercaptides 
with  aqueous  alkali  metal  hydroxide  reagent  contain¬ 
ing  an  effective  amount  of  soluble  organic  oxidation 

79  promoter  itself  capable  of  oxidation  and  an  amount 
of  mercaptides  sufficient  to  protect  said  promoter  to 
extract  said  mercaptans  and  to  produce  a  fat  reagent 
containing  heavy  mercaptides,  separating  said  fat  re¬ 
agent,  regenerating  said  fat  reagent  by  passing  oxy¬ 
gen-containing  oxidizing  gas  therethrough  to  oxidize  a 
portion  of  said  mercaptides  to  disulfides  and  to  retain 
sufficient  of  said  mercaptides  to  protect  said  promoter, 
separating  said  disulfides  to  produce  a  lean  reagent, 
and  contacting  hydrocarbon  oil  containing  heavy 
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mercaptides  with  said  lean  reagent,  the  improvement 
which  comprises  contacting  hydrocarbon  oil  contain¬ 
ing  predominantly  heavy  mercaptans  with  aqueous 
alkali  metal  hydroxide  reagent  containing  an  effective 
amount  of  soluble  organic  oxidation  promoter  itself 
capable  of  oxidation  and  an  amount  of  mercaptides 
sufficient  to  protect  said  promoter  to  extract  heavy 
mercaptans  and  to  produce  a  fouled  reagent  contain¬ 
ing  heavy  mercaptides,  introducing  light  mercaptans 
into  said  fouled  reagent  in  an  amount  sufficient  to 
ensure  substantially  complete  oxidation  of  said  heavy 
mercaptides  to  disulfides  whilst  oxidizing  a  portion 
of  said  light  mercaptides  during  regeneration  and  to 
retain  sufficient  mercaptides  comprising  substantially 
only  light  mercaptides  to  protect  said  soluble  organic 
oxidation  promoter  after  regeneration,  regenerating 
said  fouled  reagent  by  passing  oxygen-containing 
oxidizing  gas  therethrough  to  oxidize  substantially 
all  of  said  heavy  mercaptides  and  a  portion  of  said 
light  mercaptides  to  disulfides  whilst  retaining  an 
amount  of  mercaptides  comprising  substantially  only 
light  mercaptides  sufficient  to  protect  said  promoter, 
and  separating  said  disulfides  to  obtain  a  lean  reagent 
containing  a  protective  amount  of  mercaptan  sulfur 
comprising  substantially  only  light  mercaptides. 

2.  That  the  Commissioner  of  Patents  is  hereby  auth¬ 
orized  to  issue  a  United  States  Letters  Patent  for  the 
aforesaid  invention  of  Stephen  P.  Cauley  to  plaintiff  as 
aforesaid,  upon  plaintiff  filing  a  copy  of  this  Judgment 
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in  the  Patent  Office  and  otherwise  complying  with  the 
requirements  of  law. 

80  3.  That  costs  of  this  action  are  hereby  assessed 
in  eqnal  proportion  against  defendants  The  Pure  Oil 

Company  and  Shell  Development  Company. 

Sd  Richmond  B.  Keech 
U.  S.  District  Judge 

April  6,  1953. 

81  UNITED  STATES  DISTRICT  COURT 

Fob  the  District  of  Columbia 

Richmond  B.  Keech 
United  States  District  Judge 

April  30,  1953. 

Edward  B.  Beale,  Esq.,  Bernard  F.  Garvey,  Esq., 

711 — 14th  Street,  N.  W.,  1010  Vermont  Ave.,  N.  W., 

Washington  4,  D.  C.  Washington  5,  D.  C. 

Richard  K.  Stevens,  Esq.,  Clarence  W.  Moore,  Esq., 
Munsey  Building,  Office  of  the  Solicitor, 

Washington  4,  D.  C.  United  States  Patent  Office, 

Washington  25,  D.  C. 

Gentlemen : 

On  consideration  of  The  Pure  Oil  Company’s  motions 
to  amend  the  findings  of  fact  and  conclusions  of  law  in 
Civil  Action  No.  2434-51,  Shell  Development  Compan y  v. 
The  Pure  OH  Company ,  et  al.,  and  Civil  Action  No.  2776- 
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51,  Socony-V acuum  Company,  Inc.,  v.  Pure  Oil  Company, 
et  al.,  I  have  redrafted  the  findings  of  fact  and  conclusions 
of  law  in  each  case  and  signed  them  as  of  April  29,  1953. 
Copies  are  enclosed. 

Very  truly  yours, 

R.  B.  Keech 

Enclosure. 


82  Civil  Action  No.  2434-51 

NOTICE  OF  APPEAL  TO  CIRCUIT  COURT  OF 

APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

Notice  is  hereby  given  that  The  Pure  Oil  Company, 
one  of  the  Defendants  above  named,  hereby  appeals  to  the 
Circuit  Court  of  Appeals  for  the  District  of  Columbia 
from  the  final  judgment  which  adjudged,  ordered  and 
decreed  that  (1)  complaint  filed  by  Plaintiff  be  dismissed 
with  prejudice,  and  (2)  the  costs  be  assessed  against 
Plaintiff,  entered  in  this  action  on  April  6,  1953;  insofar 
as  said  judgment  is  based  upon  the  amended  Findings 
of  Facts  Nos.  13,  14,  16,  17,  18,  19,  20,  22,  27  and  29  and 
upon  amended  Conclusions  of  Law  Nos.  1  and  2. 

Dated  5-28-53,  1953 


(Signed)  Edward  H.  Lang 

Attorney  for  Appellant 
c/o  The  Pure  Oil  Company 
35  E.  Wacker  Drive 
Chicago  1,  Illinois 
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DESIGNATION  OF  CONTENTS  OF  RECORD 
ON  APPEAL  UNDER  RULE  75 


83  Civil  Action  No.  2434-51 


Appellant,  The  Pure  Oil  Company,  hereby  designates 
the  following  portions  of  the  Record,  Proceedings,  and 
Evidence  to  be  contained  in  the  record  on  appeal: 

1.  Complaint. 

2.  Answer  to  Complaint  of  defendant  Socony-Vacuum 
Oil  Company,  Incorporated. 

3.  Answer  to  Complaint  of  defendant  The  Pure  Oil 
Company. 

4.  Findings  of  Fact  dated  April  6,  1953. 

5.  Conclusion  of  Law  dated  April  6,  1953. 

6.  Judgment  dated  April  6,  1953. 

7.  Motion  by  The  Pure  Oil  Company  under  Rule  52b 
to  amend  Findings  of  Fact. 

8.  Amended  Findings  of  Fact  and  Conclusion  of  Law 
dated  April  29, 1953. 

9.  Notice  of  Appeal  by  defendant  The  Pure  Oil  Com¬ 
pany  to  Circuit  Court  of  Appeals  for  the  District  of 

Columbia  dated  May  28,  1953. 

84  10.  The  same  portion  of  the  Transcript  as  is  given 

in  the  Designation  of  Contents  of  Records  for  Civil 
Action  No.  2776-51. 

11.  The  same  Exhibits  as  are  given  in  the  Designation 
of  Contents  of  Record  for  Civil  Action  No.  2776-51. 
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12.  Statement  of  points  on  appeal. 

13.  This  designation. 

Bespectfully  submitted, 

The  Pure  Oil  Company 
Defendant. 

By  (Signed)  Edward  H.  Lang 

35  E.  Wanker  Drive 
Chicago  1,  Illinois 
Attorney  for  The 
Pure  Oil  Company 

Date :  June  5, 1953 
Of  Counsel : 

Bernard  F.  Garvey 

1010  Vermont  Avenue,  N.  W. 

Washington,  D.  C. 


85  Civil  Action  No.  2434-51 

STATEMENT  OF  POINTS  ON  APPEAL 


1.  The  court  erred  in  admitting  evidence  which  was 
readily  available  at  the  time  testimony  was  taken  in  the 
Patent  Office  Proceedings  but  not  introduced  and  as  to 
which  no  explanation  for  failing  to  introduce  it  was  of¬ 
fered. 

2.  The  court  erred  in  reversing  the  decision  of  the 
Patent  Office  on  the  basis  of  oral  testimony  of  witnesses 
who  testified  before  the  Patent  Office  but  whose  testimony 
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before  the  Patent  Office  failed  to  sustain  the  courts 
findings  of  fact  and  conclusion  of  law. 

3.  The  court  clearly  erred  in  interpreting  documentary 
evidence  offered  by  Socony- Vacuum  Oil  Company,  In¬ 
corporated  as  illustrating  conception  of  the  invention 
defined  by  the  claim. 

4.  The  court  erred  in  finding  that  the  oral  testimony 
of  Ferguson  corroborated  Cauley  as  to  conception  and 
that  the  oral  testimony  of  Burkhard  established  diligence 

on  the  part  of  Cauley. 

86  5.  The  court  erred  in  applying  incorrect  standard 

of  law  as  to  the  quality  and  quantity  of  evidence 
necessary  to  carry  the  thorough  conviction  required  to 
overthrow  the  decision  of  the  Patent  Office. 

6.  The  court  erred  in  ruling  on  the  question  of  in¬ 
ventorship  of  The  Pure  Oil  Company  patent  No.  2,589,663. 
The  question  was  not  before  the  court. 

7.  The  court's  findings  of  fact  that  Bond’s  conception 
date  of  January  26,  1944  is  not  supported  by  the  evidence 
is  clearly  erroneous  and  contrary  to  uncontradicted  evi¬ 
dence. 

8.  The  validity  of  Bond  Patent  No.  2,589,663  was  not 
in  issue  and  should  not  have  been  decided  by  the  court. 

9.  The  court  erred  in  not  amending  its  findings  of 
fact  as  requested  in  the  motion  filed  by  Appellant  The 
Pure  Oil  Company. 

10.  The  court  erred  in  not  finding  that  Cauley  had 
no  conception  of  the  invention  until  he  was  informed  of 
Zublin’s  disclosure. 
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11.  Cauley  neither  had  a  conception  prior  to  the  time 
he  derived  the  invention  from  Zublin  nor  was  he  diligent 
in  reducing  the  invention  to  practice  during  the  critical 
period  when  The  Pure  Oil  Company  inventor,  Bond, 
entered  the  field. 

Respectfully  submitted. 

The  Pure  Oil  Company 

Defendant 

By  (Signed)  Edward  H.  Lang 

35  E.  Wacker  Drive 
Chicago  1,  Illinois 
Attorney  for  The 
Pure  Oil  Company 

Of  Counsel 

Bernard  F.  Garvey,  Esq. 

1010  Vermont  Avenue,  N.  W. 

Washington,  D.  C. 

Date:  June  5,  1953  '  * 


87  Certificate  of  Service. 

I  hereby  certify  that  on  this  5th  day  of  June,  1953, 
I  served  copies  of  the  foregoing  Designation  of  Contents 
of  Record  on  Appeal  Under  Rule  75,  and  Statement  of 
Points  on  Appeal  on  counsel  for  all  parties  to  Civil  Action 
No.  2434-51  as  follows:  Two  copies  to  Stevens,  Davis, 
Miller  &  Mosher,  counsel  for  Socony-Vacuum  Oil  Com¬ 
pany,  Inc.,  Munsey  Building,  Washington  4,  D.  C.;  and 
two  copies  to  Edward  B.  Beale,  Esq.,  counsel  for  Shell 
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Development  Company,  711 — 14th  St.,  N.  W.,  Washington 
4,  D.  C.;  by  depositing  the  copies  thereof  in  the  United 
States  mail,  postage  prepaid  in  envelopes  addressed  re¬ 
spectively  to  each  of  said  attorneys  at  their  respective 
addresses  as  set  out  above,  which  addresses  are  the  last 
addresses  of  the  attorneys  known  to  me. 

(Signed)  Edward  H.  Lang 
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DESIGNATION  OF  CONTENTS  OF  RECORD 
ON  APPEAL  UNDER  RULE  75 

Appellee,  Socony-Vacuum  Oil  Company,  Incorporated, 
designates  hereby  the  following  portions  of  the  Record, 
Proceedings  and  Evidence  in  the  above-entitled  cause  to 
be  contained  in  the  record  on  appeal  in  addition  to  those 
portions  thereof  heretofore  designated  by  the  appellant, 
The  Pure  Oil  Company: 

1.  The  same  portion  of  the  Transcript  as  is  given  in 
the  Designation  of  Contents  of  Record  for  Civil  Action 
No.  2776-51. 

2.  The  same  Exhibits  as  are  given  in  the  Designation 


of  Contents  of  Record  for  Civil  Action  No.  2776-51. 


3.  This  Designation. 

Respectfully  submitted, 

Socony- V acuum  Company, 
Incorporated 

By  Richard  EL  Stevens 
325  Munsey  Building 
Washington  4,  D.  C. 

Attorney  for  Socony-Vacuum 
Oil  Company,  Incorporated 

Of  Counsel 
Robert  E.  Watkins 
325  Munsey  Building 
Washington  4,  D.  C. 

Dated:  June  17,  1953. 

89  Certificate  of  Service. 

I  hereby  certify  that  on  this  18th  day  of  June,  1953,  I 
served  copies  of  the  foregoing  Designation  of  Contents 
of  Record  on  Appeal  under  Rule  75,  on  counsel  for  all 
parties  to  Civil  Action  No.  2434-51  as  follows :  Two  copies 
to  Edward  H.  Lang,  35  E.  Wacker  Drive,  Chicago,  Illi¬ 
nois,  counsel  for  defendant  The  Pure  Oil  Company;  and 
two  copies  to  Edward  B.  Beale,  counsel  for  Shell  Develop¬ 
ment  Company,  711  14th  Street,  N.  W.,  Washington  4, 
D.  C.;  by  depositing  the  copies  thereof  in  the  United 
States  mail,  postage  prepaid  in  envelopes  addressed  re¬ 
spectively  to  each  of  said  attorneys  at  their  respective 
addresses  as  set  out  above,  which  addresses  are  the  last 
addresses  of  the  attorneys  known  to  me. 


Robert  E.  Watkins 
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90  Civil  Action  No.  2776-51 

NOTICE  OF  APPEAL  TO  CIRCUIT  COURT  OF 
APPEALS  FOR  THE  DISTRICT  OF  COLUMBIA 

Notice  is  hereby  given  that  The  Pure  Oil  Company,  one 
of  the  Defendants  above  named,  hereby  appeals  to  the 
Circuit  Court  of  Appeals  for  the  District  of  Columbia 
from  the  final  judgment  which  adjudged,  ordered  and 
decreed  that  (1)  Plaintiff  is  entitled  to  receive  a  patent 
upon  the  application  of  Stephen  P.  Cauley,  Serial  No. 
529,833,  (2)  the  Commissioner  of  Patents  is  authorized 
to  issue  a  patent  to  the  aforesaid  Plaintiff  on  said  appli¬ 
cation,  and  (3)  the  costs  are  to  be  assessed  in  equal  pro¬ 
portion  against  Defendants,  The  Pure  Oil  Company  and 
Shell  Development  Company,  entered  in  this  action  on 
April  6,  1953. 

Dated  5-28,1953 


(Signed)  Edward  H.  Lang 

Attorney  for  Appellant 

c/o  The  Pure  Oil  Company 
35  E.  Wacker  Drive 
Chicago  1,  Illinois 
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•  91  Civil  Action  No.  2776-51 

DESIGNATION  OF  CONTENTS  OF  RECORD  ON 

APPEAL  UNDER  RULE  75 

Appellant,  Thie  Pure  Oil  Company,  hereby  designates 
the  following  portions  of  the  Record,  Proceedings,  and 
Evidence  to  be  contained  in  the  record  on  appeal: 

1.  Complaint. 

2.  Answer  to  Complaint  of  defendant  Commissioner 
of  Patents. 

3.  Answer  to  Complaint  of  defendant  The  Pure  Oil 
Company. 

4.  Answer  to  Complaint  of  defendant  Shell  Develop¬ 
ment  Company. 

5.  Order  of  Pretrial  Judge  dated  November  14,  1952. 

6.  Paper  entitled,  “Pretrial  Proceedings,’ ’  dated  No¬ 
vember  14,  1952  and  attached  papers. 

7.  Opinion  of  the  District  Court  dated  March  14, 
1953. 

92  8.  Stipulation  by  the  parties  as  to  correction  of 

the  Transcript,  dated  March  20,  1953. 

9.  Findings  of  Facts  dated  April  6,  1953. 

10.  Conclusion  of  Law  dated  April  6,  1953. 

11.  Judgment  dated  April  6,  1953. 

12.  Notice  by  defendant  The  Pure  Oil  Company  under 
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Rule  52b  to  amend  the  Findings  of  Facts,  served  by  mo¬ 
tion  dated  April  13,  1953. 

13.  Notice  of  April  28,  1953  issued  by  Judge  Keech’s 
secretary  correcting  the  Opinion. 

14.  Amended  Findings  of  Fact  and  Conclusion  of  Law 
dated  April  29,  1953. 

15.  Judge  Keech’s  letter  of  April  30,  1953  re  Amended 
Findings  of  Fact  and  Conclusion  of  Law. 

16.  Notice  of  Appeal  by  defendant  The  Pure  Oil  Com¬ 
pany  to  Circuit  Court  of  Appeals  for  the  District  of 
Columbia  dated  May  28,  1953. 

17.  Following  pages  of  the  Transcript:  Pages  1,  2, 
10,  11,  15,  16,  50  to  57  inclusive,  141,  148,  149,  15S  to 
164  inclusive,  168  to  181  inclusive,  185  to  194  inclusive, 
200  to  201  A  inclusive,  217  to  353  inclusive,  357  to  First 
Line  of  378  inclusive,  385  to  450  inclusive,  452,  456  to 
512  inclusive,  521  to  558  inclusive,  563  to  566  inclusive, 
569  -  598  to  Line  2  of  600  inclusive,  616  to  624  inclusive, 
630  to  645  inclusive,  653,  654  to  669  inclusive,  671  to  698 
inclusive. 

18.  The  following  Exhibits : 

Shell  Development  Company  Exhibits  1,  2,  3,  4, 
5,  6,  8,  10,  11,  17,  23,  27,  28,  30,  and  31. 

Socony-Vacuum  Oil  Company,  Incorporated  Ex¬ 
hibits  1  to  15  inclusive. 

93  The  Pure  Oil  Company  Exhibits  1  to  28  inclusive, 
31,  34,  35,  36,  37,  38,  and  *40. 

19.  Motion  for  Supersedeas  dated  May  28,  1953. 
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20.  Statement  of  Points  on  Appeal. 

21.  This  Designation. 

Respectfully  submitted, 

The  Pure  Oil  Company 
Defendant 

By  (Signed)  Edward  H.  Lang 

35.  E.  Wacker  Drive 
Chicago  1,  Illinois 
Attorney  for  The 
Pure  Oil  Company 

Date:  June  5,  1953 
Of  Counsel 

Bernard  F.  Garvey,  Esq., 

1010  Vermont  Avenue,  N.  W. 

Washington,  D.  C. 


94  Civil  Action  No.  2776-51 

STATEMENT  OF  POINTS  ON  APPEAL 

1.  The  court  erred  in  admitting  evidence  which  was 
readily  available  at  the  time  testimony  was  taken  in  the 
Patent  Office  Proceedings  but  not  introduced  and  as  to 
which  no  explanation  for  failing  to  introduce  it  was 
offered. 

2.  The  court  erred  in  reversing  the  decision  of  the 
Patent  Office  on  the  basis  of  oral  testimony  of  witnesses 
v’ho  testified  before  the  Patent  Office  but  whose  testimony 
before  the  Patent  Office  failed  to  sustain  the  court’s 
findings  of  fact  and  conclusion  of  law’-. 
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3.  The  court  clearly  erred  in  interpreting  documentary 
evidence  offered  by  Socony-Vacuum  Oil  Company,  In¬ 
corporated  as  illustrating  conception  of  the  invention 
defined  by  the  claim. 

4.  The  court  erred  in  finding  that  the  oral  testimony 
of  Ferguson  corroborated  Cauley  as  to  conception  and  that 
the  oral  testimony  of  Burkhard  established  diligence  on 

the  part  of  Cauley. 

95  5.  The  Court  erred  in  applying  incorrect  standard 

of  law  as  to  the  quality  and  quantity  of  evidence 
necessary  to  carry  the  thorough  conviction  required  to 
overthrow  the  decision  of  the  Patent  Office. 

6.  The  court  erred  in  ruling  on  the  question  of  in¬ 
ventorship  of  The  Pure  Oil  Company  patent  No.  2,589,663. 
The  question  was  not  before  the  court. 

7.  The  court’s  findings  of  fact  that  Bond’s  conception 
date  of  January  26,  1944  is  not  supported  by  the  evidence 
is  clearly  erroneous  and  contrary  to  uncontradicted  evi¬ 
dence. 

8.  The  validity  of  Bond  Patent  No.  2,589,663  was  not 
in  issue  and  should  not  have  been  decided  by  the  court. 

9.  The  court  erred  in  not  amending  its  findings  of 
fact  as  requested  in  the  motion  filed  by  Appellant  The 
Pure  Oil  Company. 

10.  The  court  erred  in  not  finding  that  Cauley  had 
no  conception  of  the  invention  until  he  was  informed  of 
Zublin’s  disclosure. 

11.  Cauley  neither  had  a  conception  prior  to  the  time 
hje  derived  the  invention  from  Zublin  nor  was  he  diligent 
in  reducing  the  invention  to  practice  during  the  critical 
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period  when  The  Pure  Oil  Company  inventor,  Bond, 
entered  the  field. 

Respectfully  submitted, 

The  Pure  Oil  Company 
Defendant 

By  (Signed)  Edward  H.  Lang 

35  E.  Wacker  Drive 
Chicago  1,  Illinois 
Attorney  for  The 
Pure  Oil  Company 

Of  Counsel: 

Bernard  F.  Garvey,  Esq. 

1010  Vermont  Avenue,  N.  W. 

Washington,  D.  C. 

Date:  June  5,  1953 

96  Certificate  of  Service . 

I  hereby  certify  that  on  this  5th  day  of  June,  1953, 
I  served  copies  of  the  foregoing  Designation  of  Contents 
of  Record  on  Appeal  Under  Rule  75,  and  Statement  of 
Points  On  Appeal  on  counsel  for  all  parties  to  Civil 
Action  No.  2776-51  as  follows:  One  copy  to  E.  L.  Rey¬ 
nolds,  U.  S.  Patent  Office,  Washington,  D.  C.,  counsel  for 
defendant  Robert  C.  Watson ;  two  copies  to  Stevens, 
Davis,  Miller  &  Mosher,  counsel  for  Socony- Vacuum  Oil 
Company,  Incorporated,  Munsey  Building,  Washington 
4,  D.  C.;  and  two  copies  to  Edward  B.  Beale,  Esq., 
counsel  for  Shell  Development  Company,  711 — 14th  St., 
N.  W.,  Washington  4,  D.  C.;  by  depositing  the  copies 
thereof  in  the  United  States  mail,  postage  prepaid  in 
envelopes  addressed  respectively  to  each  of  said  attorneys 
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at  their  respective  addresses  as  set  out  above,  which 
addresses  are  the  last  addresses  of  the  attorneys  known 
to  me. 

(Signed)  Edward  H.  Lang 
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DESIGNATION  OF  CONTENTS  OF  RECORD  ON 
APPEAL  UNDER  RULE  75 

Appellee,  Socony-Vacuum  Oil  Company,  Incorporated, 
designates  hereby  the  following  portions  of  the  Record, 
Proceedings  and  Evidence  in  the  above-entitled  cause  to 
be  contained  in  the  record  on  appeal  in  addition  to  those 
portions  thereof  heretofore  designated  by  the  appellant, 
The  Pure  Oil  Company: 

1.  The  following  pages  of  the  Transcript  of  Record 
before  the  trial  judge : 

Pages  3,  3- A,  3-B,  38,  39,  45,  46,  47,  48,  49,  58  to  136 
inclusive,  184,  184- A,  195  to  199  inclusive,  202  to  217  in¬ 
clusive,  356,  356-A,  378  to  384  inclusive,  451,  515,  515A, 
515B,  559  to  563  inclusive,  605  to  615  inclusive,  625,  651, 
652. 

2.  The  following  exhibits. 

Shell  Exhibits  Nos.  9,  13,  14,  18,  19,  20,  26,  29,  32. 
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98  3.  This  Designation. 

Respectfully  submitted, 

Socony- Vacuum  Oil  Company, 
Incorporated 
By  Richard  K.  Stevens 
325  Munsey  Building 
Washington  4,  D.  C. 

Attorney  for  Socony-Vacuum 
Oil  Company,  Incorporated 

Of  Counsel: 

Robert  E.  Watkins 
325  Munsey  Building 
Washington  4,  D.  C. 

Dated:  June  17,  1953. 


99  Certificate  of  Service. 

I  hereby  certify  that  on  this  18th  day  of  June,  1953, 
I  served  copies  of  the  foregoing  Designation  of  Contents 
of  Record  on  Appeal  Under  Rule  75,  on  counsel  for  all 
parties  to  Civil  Action  No.  2776-51  as  follows:  One  copy 
to  E.  L.  Reynolds,  U.  S.  Patent  Office,  Washington,  D.  C., 
counsel  for  defendant  Robert  C.  Watson;  two  copies  to 
Edward  H.  Lang,  35  E.  Wacker  Drive,  Chicago  1,  Illinois, 
counsel  for  defendant  The  Pure  Oil  Company;  and  two 
copies  to  Edward  B.  Beale,  counsel  for  Shell  Develop¬ 
ment  Company,  711  14th  Street,  N.  W.,  Washington  4, 
D.  C.;  by  depositing  the  copies  thereof  in  the  United 
States  mail,  postage  prepaid  in  envelopes  addressed  re¬ 
spectively  to  each  of  said  attorneys  at  their  respective 
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addresses  as  set  out  above,  which  addresses  are  the  last 
addresses  of  the  attorneys  known  to  me. 

Robert  E.  Watkins 


100  CLERK’S  OFFICE 

UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 
WASHINGTON  1,  D.  C. 


Civil  Action  No.  2434-51 
Civil  Action  No.  2776-51 


Your  Notices  of  Appeal  in  the  above-entitled  action  has 
been  received  and  filed  on  May  28,  1953. 

You  have  forty  (40)  days  from  said  date  of  filing 
Notice  of  Appeal  to  file  your  record  in  the  United  States 
Court  of  Appeals.  Due  July  7,  1953. 

c 

The  Federal  Rules  of  Civil  Procedure  provides  for  the 
Prompt  filing  of  your  Designation  of  Record.  It  is 
requested,  therefore,  that  this  Designation  be  filed  and 
served  not  later  than  ten  (10)  days  from  the  filing  of  the 
Notice  of  Appeal  as  the  appellee  has  ten  (10)  days  in 
which  to  file  a  Counter-Designation  of  Record  after  re¬ 
ceipt  by  him  of  copy  of  your  Designation  of  Record.  The 
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preparation  of  the  record  in  this  office  will  take  about  a 
week  or  ten  days. 

If  you  are  designating  Exhibits,  please  call  at  this  office 
at  an  early  date  in  order  to  ascertain  whether  your  Ex¬ 
hibits  designated  have  been  filed  and  are  available  for 
inclusion  in  the  record. 

No  further  notices  will  be  sent  you  until  the  record  is 
completed  for  filing  in  the  United  States  Court  of  Appeals. 


Harry  M.  Hull,  Clerk 


101  Civil  Action  No.  2434-51 


ORDER  UNDER  RULE  75(i) 

It  is  hereby  ordered  that  the  Clerk  of  this  United  States 
District  Court  be  and  the  same  is  hereby  authorized  to 
transmit  the  original  records  and  exhibits,  as  heretofore 
designated  by  the  parties,  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit,  in  connection 
with  the  appeal  of  the  Pure  Oil  Company  from  the  judg¬ 
ment  of  this  Court,  said  records  and  exhibits  to  be  re¬ 
turned  to  this  Court  upon  disposition  of  said  appeal. 

(Signed)  R.  B.  Keech 

United  States  District  Judge 

June  24, 1953 


102  Certificate  of  Service 

I  hereby  certify  that  on  this  24th  day  of  June,  1953, 
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I  served  copies  of  the  foregoing  Order  Under  Rule  75 
(i)  on  counsel  for  all  parties  to  Civil  Action  No.  2434-51 
as  follows:  One  copy  to  Edward  H.  Lang,  Esq.,  35  E. 
Wacker  Drive,  Chicago  1,  Illinois,  and  one  copy  to  Ber¬ 
nard  F.  Garvey,  Esq.,  1010  Vermont  Avenue,  N.W.,  Wash¬ 
ington,  D.  C.,  counsel  for  defendant  The  Pure  Oil 
Company;  and  two  copies  to  Edward  B.  Beale,  Esq., 
counsel  for  Shell  Development  Company,  711  14th  Street, 
N.  W.,  Washington  4,  D.  C.;  by  depositing  the  copies 
thereof  in  the  United  States  mail,  postage  prepaid  in 
envelopes  addressed  respectively  to  each  of  said  attorneys 
at  their  respective  addresses  as  set  out  above,  which' 
addresses  are  the  last  addresses  of  the  attorneys  known 
to  me. 


Robert  E.  Watkins 
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ORDER  UNDER  RULE  75(i) 

It  is  hereby  ordered  that  the  Clerk  of  this  United  States 
District  Court  be  and  the  same  is  hereby  authorized  to 
transmit  the  original  records  and  exhibits,  as  heretofore 
designated  by  the  parties,  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit,  in  connection 
with  the  appeal  of  the  Pure  Oil  Company  from  the  judg¬ 
ment  of  this  Court,  said  records  and  exhibits  to  be  re¬ 
turned  to  this  Court  upon  disposition  of  said  appeal. 


June  24,  1953 


(Signed)  R.  B.  Keech 

Lmited  States  District  Judge 
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104  Certificate  of  Service. 

I  hereby  certify  that  on  this  24th  day  of  June,  1953, 
I  served  copies  of  the  foregoing  Order  Under  Rule  75 (i) 
on  counsel  for  all  parties  to  Civil  Action  No.  2776-51  as 
follows:  One  copy  to  E.  L.  Reynolds,  Esq.,  U.  S.  Patent 
Office,  Washington,  D.  C.,  counsel  for  defendant  Robert 
C.  Watson;  one  copy  to  Edward  H.  Lang,  Esq.,  35  E. 
Wacker  Drive,  Chicago  1,  Illinois,  and  one  copy  to  Bernard 
F.  Garvey,  Esq.,  1010  Vermont  Avenue,  N.W.,  Washing¬ 
ton,  D.  C.,  counsel  for  defendant  The  Pure  Oil  Company; 
and  two  copies  to  Edward  B.  Beale,  Esq.,  counsel  for 
Shell  Development  Company,  711  14th  Street,  N.W., 
Washington  4,  D.  C.;  by  depositing  the  copies  thereof  in 
the  United  States  mail,  postage  prepaid  in  envelopes  ad¬ 
dressed  respectively  to  each  of  said  attorneys  at  their 
respective  addresses  as  set  out  above,  which  addresses 
are  the  last  addresses  of  the  attorneys  known  to  me. 


Robert  E.  Watkins 
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185*  PROCEEDINGS. 

The  Court :  Gentlemen,  just  before  adjournment 
on  yesterday  afternoon,  counsel  for  the  Shell  Company 
tendered  a  deposition  of  Dallas  R.  Lamont,  patent  at¬ 
torney  for  Socony,  and  counsel  for  the  Pure  Oil  objected 
to  it  on  the  ground  that  this  testimony  was  available  for 
use  before  the  Patent  Office  but  was  not  used,  and  that 
failure  to  do  so  amounted  to  either  suppression  or  gross 
negligence. 

I  have  read  the  deposition  and  its  exhibits.  I  have  read 
the  memorandum  as  well  as  cases  cited  by  respective 
counsel  relating  to  the  question  of  admissibility  of  evi¬ 
dence  not  produced  before  the  Patent  Office,  and  have 
concluded  that  the  deposition  should  be  received  with  its 
accompanying  exhibits,  for  the  reason  that  I  do  not  be¬ 
lieve  that  there  has  been  in  fact  suppression  or  gross 
negligence. 

I  further  find  that  the  deposition  more  properly  comes 
in  the  category  dealt  with  in  Nichols  against  the  Minne¬ 
sota  Mining  and  Manufacturing  Company,  109  Fed.  2nd 
163,  which  held  admissible  evidence  offered  to  strengthen 
contentions  already  fully  made  and  supported  by  testi¬ 
mony  before  the  Patent  Office. 

I  particularly  call  attention  to  the  discussion  at  page 
728  of  the  decision  in  Globe  Union  against  Chicago  Tele¬ 
phone  Supply  Company,  103  Fed.  2nd  722,  which  holds 
in  effect  that  mere  failure  to  put  in  evidence  before 
186  the  Patent  Office  does  not  constitute  suppression 
or  result  in  estoppel. 

*  This  number  and  subsequent  successive  numbers  refer  to  pages  of 

Official  Transcript. 
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Now,  as  to  the  actual  mechanics,  so  that  everybody  will 
be  protected,  wouldn’t  it  be  practical  to  treat  as  having 
been  read  into  the  current  transcript,  the  deposition  to 
which!  I  refer,  of  Mr.  Lamont,  bearing  outside  markings 
of  “I  Part”  and  “II  Part,”  and  Exhibits  18,  19,  20,  and 
21  be  marked  so  as  to  become  exhibits  in  fact  in  this  case? 

With  that  done,  and  all  the  counsel  here  being  familiar 
with  the  contents  of  the  deposition  and  what  I  might 
characterize  as  the  exhibits  referred  to  in  the  deposition, 
it  would  seem  to  me  that  the  record  would  be  complete 
as  to  this  segment  of  the  case,  and  substantial  time  would 
be  saved — of  course,  giving  to  each  and  every  one  of 
counsel  the  opportunity  to  spread  upon  the  record  any¬ 
thing  that  he  may  have  to  say  with  reference  thereto, 
so  that  each  may  be  fully  protected. 

Mr.  Shepard:  That  is  satisfactory  to  me,  Your  Honor. 

The  Court :  Does  that  cover  your  situation,  Mr.  Lang? 

Mr.  Lang:  Your  Honor,  I  would  like  to  put  in  the 
record  certain  other  objections  I  have  to  the  testimony. 

The  Court:  All  right,  sir.  Now,  may  I  suggest  this 
to  you.  I  didn’t  have  with  me  last  night  the  testimony  of 
the  two  ladies  in  question,  Miss  Virginia  Straus  and  some¬ 
one  else, — 


The  Court :  When  you  say  4  and  5,  you  mean  in  this 
218  court? 

Mr.  Stevens :  In  this  court,  that  is  right.  As  I  said  in 
my  opening  statement,  it  is  our  intention  to  call  Dr.  John 
Happel  as  an  expert,  with  a  view  to  enlightening  the  Court 
on  the  history  surrounding  this  invention.  He  is  not  called 
as  a  fact  witness  at  all. 

I  would  like  to  have  Dr.  Happel  take  the  stand.  There¬ 
upon, — 
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JOHN  HAPPEL  was  called  as  a  witness  for  Soconv- Vacu¬ 
um  Oil  Co.,  Inc.,  and  having  been  first  duly  sworn,  was . . 

examined  and  testified  as  follows : 

Direct  Examination  by  Mr.  Stevens. 

Q.  Please  state  your  name  and  address.  A.  John 
Happel,  H-a-p-p-e-1,  New  York  University,  University 
Heights,  New  York  53,  New  York. 

Q.  What  is  your  occupation?  A.  I  am  professor  of 
chemical  engineering  and  chairman  of  the  chemical  engi¬ 
neering  department  at  New  York  University. 

Q.  Will  you  please  outline  for  us  your  education,  be¬ 
ginning  with  your  college  activities?  A.  I  attended  the 
Massachusetts  Institute  of  Technology,  and  obtained 
219  a  degree  of  Bachelor  of  Science  in  1929  and  Master 
of  Science  in  1930.  Some  years  later  I  attended  the 
Polytechnic  Institute  of  Brooklyn  and  obtained  the  degree 
of  Doctor  of  Chemical  Engineering  in  194S. 

Q.  Anything  else  ?  A.  You  want  my,  just  academic — ? 

Q.  That  is  right.  A.  I  might  state  that  T  am  also  a 
professional,  licensed  professional  engineer  in  New  York 
State. 

Q.  Have  you  ever  been  employed  by  Socony  Vacuum 
Oil  Company,  Inc.?  A.  Immediately  after  I  left  M.I.T. 
in  1930,  I  was  employed  by  Soconv-Vacuum  Oil  Company, 
and  I  continued  to  be  employed  by  that  organization  until 
the  spring  of  1948,  when  I  joined  New  York  University. 

Q.  Will  you  outline  for  us  the  positions  which  you  have 
held  with  Soconv-Vacuum  during  the  period  of  your  em¬ 
ployment?  A.  During  the  first  ten  years  of  mv  employ¬ 
ment  with  Soconv-Vacuum,  I  was  engaged  in  technical  ac- 
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tivities  at  their  laboratories  in  Brooklyn.  Toward  the  end 
of  that  time,  I  had  become  supervisor  of  the  chemical  en¬ 
gineering  section  in  the  laboratories,  which  involved  super¬ 
vision  of  the  activities  of  about  sixty  men.  These  men  were 
mostly  technical  graduates.  The  functions  of  that 

220  group  involved  the  evaluation  of  crude  oil,  the  study 
of  various  refinery  processes  involved  in  working 

up  the  crude  oil,  and  laboratory  and  field  evaluations  of 
the  products,  such  as  gasoline  and  fuel  oil. 

Among  the  processes  which  we  had  occasion  to  study 
were  those  involved  in  the  treating  of  gasoline,  including 
also  sweetening  processes. 

Q.  When  did  you  leave  Socony?  A.  I  forgot  to  con¬ 
tinue  that — 

Q.  Please  continue.  A.  — that,  of  course,  covers  the 
ten  years  of  my  activities.  Then,  at  about  the  time  of  Pearl 
Harbor, — that  would  be  late  in  ’41 — I  became  associated 
with  the  technical  advisory  committee  of  the  petroleum  in¬ 
dustry  war  council,  and  in  that  connection,  I  had  occasion 
to  study  aviation  gasoline  requirements. 

Shortly  thereafter  I,  became  engaged  in  the  synthetic 
rubber  program  as  Socony-Vacuum’s  representative  on  the 
Neches  technical  committee.  Xeehes  Butane  Products 
Company  was  an  organization  operated  for  the  benefit  of 
the  Government  by  five  oil  companies,  of  which  Soconv- 
Vacuum  was  one,  and  made  butadiene  for  the  synthetic 
rubber  program.  I  remained  with  that  organization  until 
the  fall  of  1944,  and  at  that  time  returned  to  Socony-Vacu¬ 
um’s  New  York  office. 

There  I  was  engaged  again  in  various  refinery  ac- 

221  tivities  of  a  chemical  nature.  I  represented  Socony- 
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Vacuum  in  a  number  of  chemical  projects.  I  also 
worked  with  three  refineries  on  various  problems,  again 
including  some  problems  involving  treating  units  and 
sweetening  of  gasoline. 

Q.  When  did  you  leave  Socony?  A.  Then  finally,  in 
the  spring  of  li)4S,  I  left  Socony-Vacuum  to  assume  my 
duties  at  New  York  University. 

Q.  Were  you  ever  engaged  in  the  development  of  proc¬ 
esses  for  the  removal  of  mercaptans  from  gasoline?  A. 
Yes,  I  was.  Beginning  early  during  the  period  of  my  em¬ 
ployment  with  Socony-Vacuum  in  the  early  thirties,  we 
had  occasion  to  study  treating  problems  at  our  East 
Providence  refinery. 

Do  you  -want  me  to  go  into  any  details  about  it? 

Q.  Say  -what  you  have  done  in  that  respect.  A.  At 
that  refinery,  they  were  having  trouble  sweetening  their 
gasoline,  which  was  derived  from  a  high  sulfur  crude,  and 
I  conducted  studies  over  a  period  of  a  year  which  led  to 
the  solution  of  that  problem. 

Following  that,  similar  studies  were  conducted  at  other 
Socony-Vacuum  refineries  under  my  direction,  and  in  fact 
there  was  continuous  work  on  sweetening  and  various 
sweetening  processes.  It  was  in  fact  work  of  that  nature 
which,  early  in  the  forties,  finally  culminated  in  our 
222  installing  a  tannin  solutizer  type  process  at  our 
East  Providence  refinery. 

Q.  What  do  you  mean  by  tannin  process?  A.  A  tan¬ 
nin  process  is  one  in  which  tannin  is  used  as  an  oxidation 
promoter  to  assist  in  the  regeneration  of  spent  caustic 
solutizer  type  treating  solutions. 
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Q.  I  believe  you  referred  to  the  sweetening  of  gasoline. 
What  is  the  sweetening  of  gasoline?  A.  The  sweeten¬ 
ing  of  gasoline  refers  to  the  reduction  in  mercaptan  content 
of  gasoline  to  the  point  where  it  no  longer  has  an  objec¬ 
tionable  odor.  Mercaptans,  as  was  earlier  pointed  out,  are 
malodorous  constituents  in  gasoline  which  make  it  objec¬ 
tionable  to  customers. 

Q.  Were  you  associated  with  Mr.  Cauley  during  your 
period  of  employment  with  Socony-Vacuum  Oil  Company? 
A.  Yes,  I  was.  Mr.  Cauley  joined  our  organization,  that 
is,  the  laboratory,  sometime  either  in  the  late  thirties  or 
early  forties  and  worked  under  my  supervision,  devoting 
a  considerable  portion  of  his  time  to  problems  connected 
with  sweetening. 

Q.  Then  you  worked  with  Mr.  Cauley  in  connection 
with  processes  for  the  removal  of  mercaptans?  A.  Yes, 
sir. 

Q.  Have  you  had  occasion  to  continue  research  and 
development  work  in  this  field,  including  the  study 
223  of  technical  literature?  A.  Yes,  I  have  continued 
and  have  done  some  work  even  at  the  University 
along  these  lines.  I  might  also  say  that  a  considerable  pro¬ 
portion  of  the  work  that  we  did  all  during  the  early  thirties 
has  been  published  in  various  papers  in  the  technical  liter¬ 
ature. 

Q.  Will  you  please  outline  for  the  Court  the  historical 
development  of  the  processes  utilized  in  the  sweetening  of 
gasoline?  A.  The  early  processes  used  for  the  sweeten¬ 
ing  of  gasoline  involved  the  conversion  of  mercaptans  by 
means  of  the  so-called  doctor  treating  process. 
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Q.  What  was  that  process?  A.  This  process  involved 
contacting  a  gasoline  to  be  treated  with  a  solution  of  sodium 
plumbite — p-l-u-m-b-i-t-e — which  simply  consists  of  litharge 
— that  is,  lead  oxide — dissolved  in  caustic  soda.  By  means 
of  this  treatment,  the  mercaptans  present  in  gasoline  are 
converted  to  disulfides,  so  that  the  mercaptan  content  is 
reduced.  However,  the  disulfides,  which  are  also  sulfur 
compounds,  are  undesirable  because  they  increase  the  re¬ 
quirement  of  tetraethyl  lead  in  making  a  gasoline  of  suit¬ 
able  antiknock  properties. 

I  might  explain  a  little  further  why  tetraethyl  lead  is 
necessary,  if  you  think  that  desirable. 

Q.  I  don’t  think  that  will  be  necessary,  but  I  would 
224  like  to  have  you  point  out  to  the  Court  that,  as  I 
understood  your  statement,  the  sulfur  compounds 
are  still  retained  in  the  gasoline  by  the  doctor  treatment; 
is  that  right?  A.  That  is  right,  yes. 

Q.  And  that  is  objectionable,  although  that  was  the 
early  way  of  doing  it?  A.  It  is  objectionable  from  the 
economic  considerations.  It  costs  the  refinery  more 
money  to  make  a  suitable  gasoline  with  those  disulfides 
present  in  the  gasoline,  although  as  far  as  customer  ac¬ 
ceptance  is  concerned,  the  gasoline  is  then  satisfactory. 
That  was,  of  course,  the  first  type  of  sweetening  process 
that  was  employed,  and  there  were  other  sweetening  pro¬ 
cesses  of  that  nature.  But  with  increased  demand  or  higher 
antiknock  gasoline,  refiners — 

Q.  I  didn’t  ask  you  what  you  mean  by  antiknock  gas¬ 
line.  A.  You  know,  if  you  attempt  to  accelerate  an  auto¬ 
mobile  rapidly  at  low  speed,  that  a  pinging  sound  is  heard 
in  the  engine,  which  is  commonly  described  as  a  knock. 
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Q.  What  did  you  do?  A.  The  refiners  spent  a  great 
deal  of  money,  attempting  to  produce  gasoline  of  high 
antiknock  quality,  which  means  gasoline  that  will  avoid 
the  knock.  This  is  accomplished  to  some  extent  by  the  addi¬ 
tion  of  tetraethyl  lead  to  gasoline,  and  it  found  that 

225  to  effect  a  given  improvement  in  gasoline,  it  is  ne¬ 
cessary  to  use  more  tetraethyl  lead  if  sulfur  com¬ 
pounds  are  present  than  if  they  are  either  absent  or  re¬ 
duced  in  quantity. 

Q.  Did  there  come  a  time  when  it  was  found  necessary 
to  do  something  else  about  sulfur  compounds,  other  than 
to  convert  them?  A.  Well,  it  was  found  that  by  caustic 
washing  of  gasoline;  mercaptans  could  be  removed,  and 
this,  of  course,  accomplished  the  same  purpose  as  their 
conversion  to  disulfides,  and  also  was  advantageous  from 
the  point  of  view  of  the  refiner,  since  it  enabled  the  con¬ 
sumption  of  tetraethyl  lead  to  be  reduced. 

However,  the  use  of  caustic  soda  was  not  entirely  satis¬ 
factory,  because  caustic  soda  will  remove  only  the  so-called 
lighter  mercaptans  effectively.  It  does  not  have  much  abil¬ 
ity  to  remove  heavy  mercaptans  from  a  sour  gasoline. 

Q.  You  have  referred  to  light  and  heavy  mercaptans. 
What  do  you  mean  by  light  and  heavy  mercaptans?  A. 
Roughly  speaking,  light  mercaptans  are  those  of  a 
low  boiling  point,  and  consequently  a  low  molecular 
weight.  These  gasolines  have  a  high  distribution  coef¬ 
ficient;  that  is,  they  are  easily  removed  by  caustic  solu¬ 
tions. 

Did  you  want  me  to — 

Q.  I  would  like  you  to  explain  it.  A.  More  speci- 

226  ficaUyf 

Q.  Yes.  A.  Well,  gasoline  consists  of  hydrocar¬ 
bons,  boiling  over  a  range  from  perhaps  100  degrees 


Fahrenheit  to  400  degrees  Fahrenheit.  Those  hydrocarbons 
start  in  perhaps  at  the  low  end  of  the  range,  with  butane, 
which  is  a  C4  hydrocarbon,  and  end  at  around  the  equi¬ 
valent  of  a  Cl  2  hydrocarbon.  They  may  average  approxi¬ 
mately  heptane,  a  C7  hydrocarbon,  and  have  an  approxi¬ 
mate  molecular  weight  of  100.  Similarly,  mercaptans  will 
be  distributed  throughout  the  boiling  point  of  the  gasoline, 
the  same  as  the  hydrocarbons  are  distributed,  only  the 
corresponding  mercaptans,  since  they  boil  higher,  will  be 
lower  molecular  weight  mercaptans.  That  is,  in  the  boiling 
range  of  butane,  the  lowest  boiling  hydrocarbon,  we  find 
methyl  mercaptan,  which  was  written  on  the  blackboard 
yesterday.  Corresponding  to  the  average  molecular  weight 
gasoline,  say  the  middle  of  the  boiling  range,  heptane, 
we  would  find  C4,  or  butyl  mercaptan,  the  mercaptan 
boiling,  or  rather,  having  a  molecular  weight  correspond¬ 
ing  to  three  less  carbon  atoms.  Then,  finally,  the  C12 
would  correspond  to  a  C8  or  C9  mercaptan.  So  that, 
roughly  speaking,  if  we  say  that  butyl  mercaptan  falls  in 
the  middle  of  the  gasoline  boiling  range,  those  mercaptans 
boiling  below  butyl  mercaptan — say  methyl,  ethyl,  and 
propyl-  would  be  considered  as  light  mercaptans 
227  and  those  boiling  higher  than  butyl — amyl,  hexyl,  et 
cetera — would  be  considered  heavy  mercaptans. 

Q.  After  the  development  of  the  caustic  treatment 
generally,  what  was  the  next  step  in  the  history  of  that 
process?  A.  As  I  mentioned,  the  use  of  caustic  was 
limited  by  the  fact  that  it  would  only  be  effective  in  re¬ 
moving  light  mercaptans.  Consequently,  considerable  ef¬ 
forts  were  devoted  to  attempts  to  find  materials  which 
would  improve  the  solubility  of  heavy  mercaptans  in  caus¬ 
tic.  A  number  of  these  materials  were  discovered.  Shell  did 
a  considerable  amount  of  work  in  this  field  and  designated 
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materials  of  this  type  solutizers.  This  term  had  been  used 
to  describe  materials  of  that  nature. 

Q.  Do  the  solutizers  have  to  do  with  the  actual  ex¬ 
traction  of  the  mercaptans  from  the  gasoline  and  the  pro¬ 
cess?  A.  The  function  of  the  solutizers  was  to  improve 
the  efficiency  in  the  extraction  stage  of  these  processes. 
In  other  words,  they  enabled  a  caustic  solution  to  more 
effectively  remove  heavy  mercaptans  than  could  be  ac¬ 
complished  by  a  straight  caustic. 

Q.  With  the  use  of  the  solutizer,  what  was  the  condition 
of  the  treating  reagent?  Was  it  changed  over  the  original 
process  of  attempting  to  remove  mercaptans  with  the 
treating  reagent?  Do  you  understand?  A.  The 
228  treating  reagent  then,  of  course,  comprised  the 
caustic,  potassium  or  sodium  hydroxide,  plus  a 
solutizer,  a  cresylate  acid,  or  perhaps,  in  the  case  of  Shell, 
isobutyrate.  Then,  further  research  was  done  on  the  re¬ 
generation  stage. 

This  caustic  solution,  after  it  was  used,  could  not  be 
used  again  unless  it  was  regenerated,  unless  the  mercap¬ 
tans  which  were  removed  from  the  gasoline  were  with¬ 
drawn  from  it  somehow  and  then,  using  a  process  de¬ 
scribed  as  a  regeneration  process,  and  then — 

Q.  Excuse  me  a  minute.  How  was  the  regeneration  pro¬ 
cess  first  conducted?  A  At  first  the  regeneration  process 
was  conducted  by  passing  steam  at  elevated  temperatures 
through  the  fat  or  spent  treating  solution,  whereby  the 
mercaptans  became  sufficiently  volatile  so  that  they  were 
stripped  out  with  the  steam  and  condensed. 

Q.  What  was  the  objection  to  the  steaming?  A.  The 
objection  to  the  steaming  was  that  it  required  large  quan¬ 
tities  of  steam  to  effect  very  complete  removal  of  mercap¬ 
tans,  particularly  the  heavy  mercaptans. 
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Q.  Was  the  temperature  objectionable?  A.  The  temp¬ 
erature  was  objectionable,  because  hot  caustic  solu- 

229  tions  containing  acidic  or  phenolic  materials  would 
be  corrosive  to  the  equipment  in  which  they  were 

circulated,  employed. 

Q  How  did  the  art  develop  from  this  point?  A  There 
is  one  statement  I  just  made  that  I  think — 

Q  All  right,  continue,  please.  A  I  think  I  made  an 
error. 

The  Court:  While  you  are  stopped,  Doctor,  let  me  ask 
you,  how  much  longer  are  you  going  to  be  with  this  wit¬ 
ness,  Mr.  Stevens?  I  am  not  hurrying  you,  but  if  it  is 
going  to  be  any  time,  we  had  better  recess  to  give  the  re¬ 
porter  a  chance. 

Mr.  Stevens:  I  think  we  had  better.  It  won’t  be  too 
long,  though,  I  don’t  think. 

The  Court:  I  don’t  want  to  cut  you  off. 

Mr.  Stevens:  It  is  hard  to  estimate  these  things. 

The  Court:  We  will  recess  and  come  back  at  five  min¬ 
utes  of. 

(Whereupon,  at  11 :25  a.  m.,  a  recess  was  taken,  return¬ 
ing  at  11:35.) 

By  Mr.  Stevens: 

Q  I  believe,  Doctor,  that  you  stated  that  the  mercap- 
tans  converted  to  disulfides  in  a  caustic  solutizer  solu¬ 
tion;  is  that  correct?  A  Yes,  sir.  There  is  just  one 
thing.  Before  we  left,  there  was  one  minor  correction 

230  that  I  would  like  to  make  in  the  answer  to  a  question 
that  I  gave. 

Q  What  is  that,  sir?  A  I  believe  I  stated  that  m 
the  steam  stripping  of  mercaptans  from  a  caustic  solu¬ 
tion,  the  heavy  mercaptans  were  harder  to  remove  than 
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the  light  ones.  That  is  not  true,  as  far  as  steam  stripping 
regeneration  is  concerned.  The  heavy  mercaptans  are  per¬ 
haps  a  little  easier  to  remove.  It  doesn’t  make  any  ma¬ 
terial  difference  in  the  testimony.  I  just  wanted  to  set  the 
record  straight. 

Q  Did  another  way  develop  for  removing  the  mer¬ 
captans  from  the  spent  solution.  A  Yes.  Because  of 
the  expense  involved  in  removing  mercaptans  by  steam 
stripping,  another  method  was  finally  developed,  which 
consisted  of  oxidizing  the  spent  solution,  using  an  oxidation 
promoter  to  catalyze  the  oxidation  reaction.  The  mercap¬ 
tan  dissolved  in  the  spent  solution,  was  then  oxidized  to 
disulfide.  The  disulfide  is  not  soluble,  however,  in  such  a 
spent  caustic  solution,  although  it  is  soluble  in  gasoline. 
Consequently,  if  sufficient  time  is  allowed  the  disulfide 
can  be  settled  out  from  the  solution,  after  air-blowing,  and 
removed  so  that  regenerated  solution,  free  of  mercaptan, 
then  results  just  as  is  obtained  in  the  case  of  steam  strip¬ 
ping. 

Q  Could  you  make  a  simple  diagram  on  the  board 
231  for  us  to  illustrate  this  process?  A  Yes. 

Mr.  Stevens:  If  Your  Honor  please,  I  would  like 
to  have  the  witness  go  to  the  blackboard. 

The  Court:  All  right,  sir. 

(Witness  went  to  blackboard.) 

By  Mr.  Stevens: 

Q  Will  you  just  draw  a  diagram  of  one  of  the  caustic 
treatment  operations.  A  A  simple  diagram? 

Q  Just  in  blocks.  A  In  blocks. 

Q  And  identify  it.  A  In  block  diagram.  All  right. 

Q  Do  you  want  to  erase  that  off  now? 

Mr.  Shepard:  Yes,  you  can  erase  that. 
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A  All  right.  (Erasing  part  of  previous  drawing) 

By  Mr.  Stevens: 

Q  Explain  this  as  you  make  it  A  Yes.  (Beginning 
to  make  drawing) 

Let  us  assume  that  we  have  a  sour  gasoline, — 

Q  You  mean  by  that,  one  containing  mercaptans?  A 
That  is  right,  a  gasoline  containing  mercaptans. 

(Continuing)  — and  that  this  gasoline  is  mixed  with  a 
caustic  treating  solution.  (Drawing  further)  Sour  gas¬ 
oline  is  mixed  with  a  caustic  treating  solution  and  goes 
to  a  settler.  (Drawing  further)  At  this  point — and 
232  this  might  be  a  prototype  of  several  settlers.  There 
might  be  several  settlers.  But  the  operation  that  is  con¬ 
ducted,  whether  it  is  conducted  once  or  several  times,  in¬ 
volves  the  mixing  of  a  sour  gasoline  with  a  caustic  solu¬ 
tion. 

Q  What  we  wanted  was  a  simple  diagram,  so  one  will 
suffice.  A  (Drawing  further)  Then  we  have  sweet  gas¬ 
oline  being  produced — 

Q  Let  me  ask  you :  Then,  so  far  as  the  gasoline  treat¬ 
ment  is  concerned,  that  is  all  the  treatment  to  which  the 
gasoline  is  subjected  at  this  time;  is  that  correct?  A 
That  is  right. 

Q  So  the  gasoline  runs  off  as  a  finished  product.  Now 
what  happens?  A  After  going  through  some  type  of 
contact  with  the  caustic.  Now,  -we  have  at  this  point  spent 
treating  solution.  (Drawing  further)  This  spent  treating 
solution,  in  some  sort  of  a  device,  will  be  contacted  with 
air. 

Q  Will  you  tell  us —  A  We  call  this  a  regenerator. 
(Drawing  further) 

Q  What  do  you  mean  by  spent  treating  solution?  A 
Spent  treating  solution  is  simply  treating  solution  which, 
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having  been  contacted  with  sour  gasoline,  has  picked  up 
some  mercaptans. 

233  Q  Do  you  mean  by  that  that  the  solution  will  have 
to  be  treated  before  it  can  be  re-used?  A  That  is 

right  This  solution  now,  before  it  can  be  again  used  to 
contact  sour  gasoline,  must  be  regenerated. 

Q  All  right,  continue,  please.  A  In  this  case,  the 
method  of  regeneration  consists  in  contacting  the  spent 
treating  solution  with  air. 

Q  How  do  you  do  that?  A  There  are  a  number  of 
different  methods  whereby  this  can  be  accomplished.  One 
is  to  have  some  type  of  diffuser  which  will  create  a  stream 
of  air  bubbles  that  would  pass  up  through  the  solution. 

Q  Just  so  the  air  is  contacted,  then,  with  the  fouled 
or  spent  solution?  A  That  is  right.  There  are  various 
techniques  whereby  it  can  be  accomplished. 

Q  Now  please  continue.  A  Sometimes  this  solution 
may  be  heated  up  before  treating  also,  since  reactions  of 
this  type  occur  more  rapidly  at  elevated  temperatures. 

Q  What  happens  when  the  air  contacts  the  spent 
solution?  A  Then  the  reaction  occurs  whereby  mer¬ 
captan  is  converted  to  disulfide.  I  could  use  this.  (Refer¬ 
ring  to  remainder  of  previous  diagram  still  unerased 
on  board) 

234  Q  I  don’t  think  you  need  to  go  into  details.  A 
No,  I  don’t  think  so. 

The  mercaptan  is  converted  to  disulfide,  and  the  im¬ 
portant  thing  is  that  whereas  the  mercaptan  is  soluble 
in  this  treating  solution,  the  disulfide  is  not. 

Q  In  that  case,  do  you  convert  both  the  light  and  the 
heavy  mercaptans?  A  Yes. 
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Q  Then  what  happens  with  the  treating  solution? 
A  This  treating  solution  then  passes  to  a  settler  (draw¬ 
ing  further),  and  disulfides  are  removed.  The  treating 
solution  now  is  regenerated  and  goes  back  to  the  treating 
of  additional  sour  gasoline.  (Drawing  further) 

There  is  one  point  I  might  mention,  and  that  is  that 
this  catalyst  that  is  employed  in  the  regeneration  is  itself 
capable  of  being  attacked  by  the  air  which  is  used  for 
oxidation. 

Q  You  are  referring  to  the  general  process  that  was 
known  in  the  art?  A  Yes. 

Q  What  catalyst  was  that?  A  The  catalyst  which 
we  employed  was  a  vegetable  tannin. 

Q  What  do  you  mean  by  catalyst  in  that  case?  A 
A  catalyst  generally  means  a  material  which  will 
235  speed  up  or  slow  down  a  chemical  reaction  without  its 
entering  into  the  reaction,  so  that  it  remains  un¬ 
changed  at  the  end  of  the  process.  That  is  the  function 
of  the  tannin  in  this  operation,  to  speed  up  the  conversion 
of  the  mercaptan  disulfide  and  not  be  consumed  itself. 

Q  Is  the  catalyst  sometimes  known  as  a  promoter?  A 
That  term,  I  believe,  has  also  been  employed. 

Q  Was  the  promoter  found  to  be  desirable  after  the 
development  of  the  solutizer?  A  The  development  of 
this  process,  employing  a  promoter  like  tannin,  in  con¬ 
junction  with  an  air  regeneration,  was  found  to  have 
economic  advantages  over  the  steam  stripping  method  of 
regeneration.  You  see,  at  this  point,  using  the  other  pro¬ 
cess,  or  rather,  drawing  a  circle  around  the  regenerator  and 
the  settler  (indicating),  vre  would  substitute  a  stream  strip¬ 
per,  substituting  steam  for  air  and  separating  the  mer- 
captans  directly,  if  we  used  the  older  type  of  process. 
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Q  What  was  done  in  the  early  days  after  this  was 
developed,  to  protect  the  promoter?  I  think  you  said  the 
promoter  would  oxidize  itself.  A  Yes.  Coming  back 
to  that  point,  if  we  attempted  to  completely  regenerate 
this  treating  solution,  that  is,  remove  absolutely  all  of  the 
mercaptans  by  converting  into  disulfides,  it  was  found 
that  the  tannin,  the  promoter  was  also  itself  partial- 
236  ly  oxidized.  This,  of  course,  was  undesirable,  since 
the  tannin  is  rather  an  expensive  material.  You 
wouldn’t  want  to  use  fresh  tannin  for  every  treating 
cycle. 

But  it  was  discovered  that  the  mercaptans  oxidized 
more  readily  than  the  tannin,  so  that  as  long  as  a  certain 
proportion,  a  slight  excess  of  mercaptan  was  left  un¬ 
regenerated  in  this  solution,  the  tannin  would  not  be 
attacked. 

Q  Was  that  because  the  mercaptans  would  oxidize  more 
rapidly  than  the  promoter?  A  That  is  right.  The  mer¬ 
captans  oxidize  more  readily  than  the  tannin,  so  that  their 
concentration  has  to  be  reduced  to  a  rather  small  level, 
of  the  order  of  a  tenth  of  a  percent,  let  us  say.  This  varied 
with  different  tannins. 

Q  But  by  leaving  some  of  the  mercaptans  in,  then 
the  promoter  itself  is  not  oxidized;  is  that  correct?  A 
That  is  right.  The  promoter  was  protected,  you  might 
say,  by  means  of  the  maintenance  of  a  small  concentration 
of  mercaptan. 

Q  At  the  top  of  your  drawing  there,  you  have  di¬ 
sulfides  going  off.  Is  that  the  last  we  hear  of  those  in  this 
process?  Is  that  where  you  get  rid  of  them?  A  That 
is  right.  That  is  the  end  of  the  picture,  as  far  as  the 
disulfides  are  concerned. 
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237  Q  So  the  purpose  of  this  process  you  have  de¬ 
scribed  is,  first,  to  contact  the  gasoline  with  a  renewed 

or  regenerated  reagent,  so  as  to  take  out  the  mercaptans, 
and  then  your  gasoline  goes  off  as  your  product  for 
further  treatment  or  what  not;  but  really,  it  is  a  finished 
product  insofar  as  this  process  is  concerned?  A  That 
is  right. 

Q  Then,  the  problem  you  have  is  to  in  some  way  re¬ 
generate  that  solution  so  it  can  be  used  to  treat  more 
gasoline?  A  That  is  right. 

Q  So  the  whole  process  really  is  directed  to  that  as¬ 
pect?  A  This  invention  that  we  are  talking  about  has 
to  do,  essentially,  with  improvements  in  this  method  of — 

Q  Of  regeneration?  A  — of  regeneration. 

Q  In  this  drawing,  you  did  not  show  where  the  pro¬ 
moter  comes  in.  Now,  where  do  you  add  the  promoter? 
A  Well,  I  haven’t  shown  the  addition  of  any  materials 
to  this  caustic  solution.  (Drawing  further)  Periodically, 
it  would  be  necessary  to  make  up  fresh  solution  into  this 
circulated  stream  as  material  was  lost  by  leakage  or 
other  means,  so  that  you  would  have  to  add  caustic,  and 
you  would  perhaps  also  have  to  add  a  promoter.  It 

238  is  also  possible  that  you  might  wish  to  add  other 
materials.  Usually,  things  like  the  promoter  would 

be  added  periodically,  and  that  is  the  reason  I  didn’t 
show  them  on  the  flow  sheet. 

Q  And  the  purpose  of  that  addition  is  merely  to  bring 
the  promoter  up  and  continue  it  at  its  proper  level,  isn’t 
that  correct?  A  Yes.  This  would  be  an  intermittent 
process.  Occasionally,  you  would  add  additional  promoter, 
because  in  spite  of  your  best  efforts  to  protect  this 
catalyst,  it  would  eventually  become  depleted. 
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Mr.  Stevens :  If  yonr  Honor  please,  are  there  any 
questions  you  would  like  to  ask  the  Doctor? 

The  Court:  No,  sir. 

Mr.  Stevens:  Very  well.  Would  you  take  the  stand 
again. 

(Witness  resumed  the  stand.) 

The  Court:  I  might  say,  gentlemen,  it  is  very  helpful 
to  get  memorandums  in  these  cases.  By  reading  them,  you 
get  so  much  better  a  picture.  I  read  all  the  memorandums 
I  had  last  night,  and  it  helps  materially  to  know  what  is 
being  talked  about. 

By  Mr.  Stevens : 

Q  Doctor,  you  referred  to  the  use  of  the  oxidation 
promoter  for  the  purpose  of  speeding  up  the  conver- 
239  sion;  is  that  correct?  A  That  is  right. 

Q  Was  any  difficulty  encountered  in  the  oxidation 
of  the  mercaptans  when  the  promoter  was  present  in  the 
treating  solution?  What  I  have  in  mind  is,  if  the  treating 
solution  is  not  regenerated  or  not  regenerated  sufficiently 
far,  would  there  be  any  difficulty  in  taking  the  mercaptans 
then  out  of  the  gasoline  with  which  it  is  contacted?  A 
Yes.  This  use  of  promoter  was  also  found  capable  of 
further  improvement.  As  I  mentioned,  it  was  necessary 
to  leave  a  certain  proportion  of  mercaptan  in  the  re¬ 
generated  solution  in  order  to  protect  the  promoter. 

Well,  now,  this  regenerated  solution  would  then  be 
again  contacted  with  the  sour  gasoline,  and  to  the  extent 
that  mercaptans  remained  in  the  regenerated  solution,  it 
would  make  removal  of  mercaptans  from  the  sour  gasoline 
more  difficult.  Obviously,  the  nicest  thing  would  be  to 
have  all  the  mercaptans  removed  from  the  regenerated 
treating  solution. 
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Q  In  this  respect,  is  there  any  difference  in  the 
problem  if  light  or  heavy  mercaptans  are  left  in  the  so- 
called  regenerated  solution?  A  Yes,  there  is  a  very 
important  difference.  I  can  explain  that,  I  think,  perhaps 
best  by  going  back  to  the  treating  step  itself. 

240  Q  Please  do  so.  A  The  treating  solution  has  a 
much  greater  affinity  for  light  mercaptans  than  it 

does  for  heavy  mercaptans.  You  will  recall  that  caustic 
solution  itself  will  remove  light  mercaptans  tolerably  well, 
and  that  the  addition  of  a  promoter  was  necessary  to 
improve  the  characteristics  of  caustic  sufficiently  so  that 
it  would  remove  heavy  mercaptans.  At  the  same  time 
that  that  is  done,  of  course,  the  solution  is  improved  a 
great  deal  more  with  respect  to  the  light  mercaptans,  so 
that  we  can  say  that  this  treating  solution  in  any  case 
removes  light  mercaptans  a  lot  more  easily  than  the 
heavies.  Therefore,  if  we  come  back  with  a  regenerated 
treating  solution  containing  heavy  mercaptans,  you  can 
see  that  it  would  be  less  desirable  than  if  we  came  back 
with  a  treating  solution  containing  light  mercaptans.  This 
is  so  because  if  vre  already  have  heavy  mercaptans  in  a 
solution  which  with  difficulty  removes  heavy  mercaptans, 
anyway,  we  do  more  harm  than  if  we  come  back  with  a 
solution  containing  light  mercaptans  as  the  residual  mer¬ 
captan,  because  a  considerable  quantity  of  light  mercap¬ 
tans  could  be  tolerated  in  the  regenerated  treating  solu¬ 
tion  without  affecting  a  great  deal  of  its  ability  to  remove 
mercaptans  effectively — that  is,  light  mercaptans  effec¬ 
tively — from  sour  gasoline. 

Q  Do  most  gasolines  contain  mercaptans,  before 

241  treatment  of  this  sort,  general  sort?  A  Yes;  all 
gasolines  contain  mercaptans,  and  that  is  the  purpose 

of  these  treatments,  to  remove  the  mercaptans. 
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Q  Do  you  find  in  any  particular  gasolines  that  the 
light  mercaptans  will  predominate  or  the  heavy  mercap- 
tans  will  predominate?  A  Yes. 

Q  Will  you  explain  in  what  type  of  gasolines  the  heavy 
predominate,  the  heavy  mercaptans?  A  Heavy  mer¬ 
captans  will  usually  predominate  in  straight-run  gasolines ; 
that  is,  gasolines  which  have  not  been  subjected  to  high 
temperatures  in  the  course  of  their  production. 

Q  Will  you  explain  that  a  little  more,  about  the 
straight-run  gasoline?  A  The  straight-run  gasoline  is 
gasoline  which  is  produced  directly  from  crude  oil  by 
distillation.  It  consists  of  hydrocarbons  already  present 
in  the  crude  oil.  In  order  to  remove  such  material  from 
crude  oil  by  distillation,  it  is  not  necessary  to  operate  at 
very  high  temperatures,  no  higher  perhaps  than  600  or 
700  degrees  Fahrenheit. 

Q  Do  I  understand  that  that  is  a  cut  taken  out  of  the 
crude  oil?  A  It  is  a  cut  or  a  fraction  taken  out  by 
242  distillation  from  crude  oil.  The  process  simply  con¬ 
sists  of  separating  crude  oil  into  a  number  of  frac¬ 
tions  of  different  boiling  point.  Materials  of  lowest 
boiling  point  are  first  removed,  and  then,  following  that, 
those  of  higher  boiling  point,  so  that  somewhere  near  the 
top  of  the  scale  we  find  gasoline,  and  then  kerosene,  gas 
oil,  and  the  like. 

Q  Do  the  mercaptans  come  from  the  crude  oil,  then? 
A  The  mercaptans  present  in  straight-run  gasoline  are 
probably  originally  present  in  the  crude  oil  itself. 

Q  Is  there  another  type  of  gasoline  in  which  light 
mercaptans  predominate?  A  Yes.  Cracked  gasoline  will 
contain  a  predominance  of  light  mercaptans. 
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Q  Will  cracked  gasoline  contain  some  heavy  mercap- 
tans,  too?  A  Yes.  It  varies,  depending  on  the  nature  of 
the  charged  stock  and  the  cracking  process. 

Q  But  I  think  you  have  testified  that  the  heavy  mer- 
captans  predominate  in  the  straight-run  gasoline,  whereas 
in  the  cracked  gasoline  the  light  mercaptans  predominate. 
A  That  is  right.  The  higher  temperatures  in  the  crack¬ 
ing  process  break  up  the  heavy  mercaptans,  so  that  they 
are  not  found  to  as  great  an  extent  in  the  cracked 
gasoline. 

Q  I  would  like  to  ask  you  this  question,  Doctor:  If  a 
treating  process  is  in  operation  in  which  the  gasoline 
243  being  treated  is  a  straight-run  gasoline,  and  in  which 
the  treating  reagent  contains  an  oxidation  promoter 
which  is  capable  of  oxidation,  in  your  opinion  could  that 
be  a  treatment  of  a  gasoline  containing  predominantly 
heavy  mercaptans?  A  This  is  a  straight-run  gasoline 
that  you  are  speaking  of? 

Q  Yes.  A  Yes,  it  would. 

Q  Under  such  circumstances  during  the  oxidation  of 
the  mercaptans,  would  you  consider  it  necessary  to  retain 
a  substantial  part  of  the  heavy  mercaptans,  in  order  to 
protect  the  promoter?  A  It  would  be  necessary  to  re¬ 
tain  the  heavy  mercaptans  in  the  regenerated  solution. 

Q  In  a  similar  treatment  of  a  vapor  phase  cracked 
gasoline,  would  the  spent  reagent,  in  your  opinion,  contain 
a  predominant  ratio  of  light  mercaptans?  A  It  would. 

Q  Do  you  mean  by  that  that  after  the  cracked  gasoline 
has  been  treated  and  the  spent  reagent  is  removed  from 
it,  that  reagent  at  that  time  contains  a  predominant 
amount  of  light  mercaptans?  A  That  is  right,  yes. 
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Q  Let  us  assume,  then,  that  we  have  two  treating 
systems  side  by  side,  one  for  treating  a  straight-run 

244  gasoline  as  you.  have  described,  and  another  for 
treating  a  vapor  phase  cracked  gasoline. 

The  Court:  A  vapor  what,  sir? 

Mr.  Stevens:  What,  sir? 

The  Court:  I  didn’t  hear  you. 

Mr.  Stevens:  One  containing  a  straight-run  gasoline 
to  be  treated  and  the  other  containing  a  vapor  phase  or 
cracked  gasoline. 

By  Mr.  Stevens: 

Q  If  the  spent  reagent  from  the  cracked  gasoline 
treating  process  is  introduced  into  the  spent  reagent  in 
the  straight-run  treating  process  before  oxidation  of  the 
mercaptans — in  other  words,  the  two  spent  solutions  are 
brought  together  now,  after  they  have  treated  the  gaso* 
line — what  would  be  the  effect?  A  I  might  say  that 
whether  it  was  a  vapor  phase  or  any  other  kind  of 
cracked  gasoline,  the  effect  would  be  the  same. 

Q  Tell  us  what  the  effect  would  be  there?  A  The 
effect  would  be — 

Q  Excuse  me  a  minute.  Could  you  tell  us  better  from 
your  drawing?  A  Well,  I  could. 

Q  If  you  want  to  demonstrate  that,  you  could  do  so. 
A  It  isn’t  necessary.  I  could,  I  guess. 

245  Q  It  might  make  it  clearer.  A  All  right.  ( Going 
to  blackboard) 

We  will  just  say  that  this  is  a  straight-run  sour  gaso¬ 
line,  and  I  might  just  say  heavy  mercaptans  (drawing 
further),  to  indicate  that  this  contains  heavy  mercaptans. 
Then  we  would  have,  let  us  say,  a  process  in  which  we 
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have  a  cracked  gasoline  (drawing  further),  and  this  has 
light  mercaptans  predominantly. 

Now,  the  proposition  was  that  we  would  combine  the 
regeneration — 

Q  Before  oxidation.  A  Before  oxidation.  All  right. 

Let  me  assume  some  treating  solution  then  is  added  here. 
(Drawing  further) 

Q  All  right.  A  And  that  we  again  come  to  a  settler 
(drawing  further),  and  now  we  will  remove  a  sweet  gas¬ 
oline  again  (drawing  further),  and  we  will  have  a  spent 
treating  solution. 

Q  All  right.  A  And  this  spent  treating  solution  now 
is  going  to  combine  at  this  point,  right  here.  (Drawing 
further) 

Q  Will  you  describe  those  two  treating  solutions,  in¬ 
sofar  as  mercaptan  content  is  concerned?  A  Now,  this 
spent  treating  solution,  from  the  straight-run  gasoline. 

of  course,  contains  a  predominance  of  heavy  mer- 
246  captans,  whereas  the  treating  solution  from  this 
settler,  called  Settler  No.  2 — the  other  one,  No.  1 
(Marking  drawing) — contains  a  predominance  of  light 
mercaptans. 

Q  Then,  in  that  case,  are  you  adding  light  mercaptans 
to  the  spent  solution  from  the  straight-run  treater?  A 
That  is  right.  You  can’t  help  doing  it. 

Q  And  what  happens  as  a  result  of  that  in  the  regen¬ 
eration?  A  These  combined  materials  are  then  regener¬ 
ated  in  the  common  regeneration  system,  and  because 
heavy  mercaptans  are  oxidized  at  a  greater  rate  than  light 
mercaptans  in  a  system  like  this,  there  will  be  a  relative 
increase  in  the  rate  of  removal  of  the  heavy  mercaptans 
as  compared  with  the  light  mercaptans,  so  that  when  you 
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wind  up  with  a  small  residual  mercaptan  content  in  this 
treated  solution,  that  residual  content  will  be  higher  in 
light  mercaptans  than  it  would  be  if  you  simply  treated 
the  material  from  Settler  No.  1  by  itself. 

Q  If  the  flow  rate  in  those  two  systems  were  proper, 
would  we  end  up  in  the  regeneration,  in  the  oxidation 
treatment,  with  substantially  all  of  the  heavy  mercaptans 
removed  and  the  light  mercaptans  there  to  protect  the 
promoter?  A  That  is  correct.  If  you  carried  a  sufficient¬ 
ly  high  ratio  of  cracked  gasoline,  given  other  conditions 
appropriate  to  the  case,  it  would  be  possible  in  the 
247  ideal  case  to  arrive  at  a  situation  where  substantially 
no  heavy  mercaptans  were  present  in  this  recirculated, 
treated  solution. 

I  might  say,  to  complete  this  flow  sheet,  that  what  we 
are  going  to  do  at  this  point  is  take  the  sum  total  of  the 
treating  solution  and  split  it  in  two  streams. 

Q  In  other  words,  you  used  the  same  regeneration 
there,  the  same  reagent,  rather,  in  each  system?  A  That 
is  right.  This  completes  the  overall  system,  -with  two 
treating  systems  with  a  common  regenerator. 

(Witness  resumed  the  stand.) 

A  (Continuing)  I  am  afraid  I  got  that  upside  down. 
You  understand  that  the  caustic  settles  out  of — 

Q  It  doesn’t  make  any  difference.  A  —the  gasoline. 

Q  But  the  general  situation —  A  The  gravity  pulls 
the  caustic  out  of  the  bottom. 

The  Court:  Yes,  the  caustic  comes  out  of  the  bottom 
and  not  the  top. 

Mr.  Stevens:  To  avoid  duplication  again,  Your  Honor, 
I  would  like  to  use  Shell  Exhibit  23,  which  is  the  exhibit 
entitled  “GPG-1.” 
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Mr.  Lang:  Here  it  is  right  here. 

By  Mr.  Stevens: 

Q  (Handing  document  to  witness)  Are  you  f ami- 

248  liar  with  the  report,  GPG-1,  Doctor?  A  Yes,  I  am. 
I  was  one  of  the  co-authors. 

Q  You  state  that  you  were  one  of  the  co-authors.  Did 
you  have  anything  to  do  with  the  development  of  the  de¬ 
tailed  information  contained  in  this  paper?  A  The 
detailed  experimental  work  was  conducted  by  Mr.  Cauley. 
I  simply  supervised  it  in  a  general  way. 

Q  You  will  note  from  the  first  page  that  this  paper 
is  dated  September  30,  1943.  Is  that  correct?  A  Yes. 

Q  And  this  work  that  was  included  in  this  paper  was 
therefore  done  prior  to  that  time;  is  that  correct?  A 
Yes,  it  was  done  considerably  before  then. 

Q  If  you  were  asked  to  refer  to  this  paper  and  esti¬ 
mate  the  relative  quantities  of  cracked  naphtha  to  effect 
substantially  complete  removal  of  the  heavy  mercaptans 
from  the  treating  solution  upon  regeneration  in  the 
process  of  the  type  that  we  have  referred  to,  would  you 
be  able  to  do  so  from  this  paper?  A  Yes,  given  appro¬ 
priate  data  regarding  quantities  and  analyses,  it  would 
be  possible,  on  the  basis  of  information  presented  in  this 
paper,  to  make  an  estimate  of  the  performance  of  such 
a  sweetening  process. 

Q  Do  you  know  the  source  of  the  technical  information 
regarding  the  regeneration  rates  of  mercaptans  as 

249  contained  in  this  paper?  A  Yes.  There  are  several 
tables  in  this  paper  which  give  information  on  re¬ 
generation  rates  of  heavy  and  light  mercaptans, — par¬ 
ticularly,  for  this  case,  Table  3  on  Page  4,  which  refers 
to  the  regeneration  rates  of  mercaptans  in  a  sodium  hv- 
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droxide,  sodium  cresylate  solution,  containing  one  percent 
of  tannin,  is  applicable.  You  can  see  that  the  light  mer- 
captans,  methyl,  ethyl,  and  propyl,  have  a  rate  of  0.10 
per  cent  of  mercaptan  sulfur  per  minute,  whereas  the 
heavier  ones,  amyl  hexyl,  et  cetera,  have  a  rate  of  0.16 
per  cent  mercaptan  sulfur  per  minute,  which  is  substan¬ 
tially  higher. 

Q  Do  you  know  or  have  you  ever  learned  in  your  work 
on  this  general  subject,  of  any  other  source  of  this  in¬ 
formation  than  in  GPG-1?  A  I  have  never  seen  any 
other  source  of  information  on  the  relative  rates  of  re¬ 
generation  of  light  and  heavy  mercaptans  whatsoever. 
I  may  have  seen  some  papers  based  on  this  data,  but  I 
have  not  seen  any  other  original  data. 

Q  Would  you  say  that  one  skilled  in  the  art,  this  art 
to  which  this  invention  appertains,  could  estimate  the 
effects  claimed  in  the  invention,  solely  by  reference  to 
GPG-1,  and  without  this  data,  such  a  calculation  would 
not  be  possible?  A  That  is  right.  Insofar  as  the 
250  pertinent  regeneration  data  is  required.  Of  course, 
you  would  refer  to  other  material  to  calculate  other 
parts  of  the  plan.  But  this  report  would  be  the  only 
source  of  the  data  on  regeneration  rates  that  I  know  of. 

Mr.  Stevens:  If  Your  Honor  please,  the  reason  for 
reference  to  this  paper  is  that  in  the  deposition  at  Chicago 
which  we  discussed  this  morning,  it  shows  that  this  paper 
was  before  Dr.  Bond  at  the  time  of  his  conception;  and 
yesterday,  I  think  from  the  deposition  at  California,  it 
shows  that  this  paper  was  before  Zublin  at  the  time  of 
conception. 

That  is  all  of  the  direct  examination. 
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Just  one  moment.  I  think  there  was  an  error  made  one 
place,  I  would  like  to  correct. 

By  Mr.  Stevens : 

Q  I  think  there  was  an  error  made  in  the  time  that 
Mr.  Cauley  went  to  work  under  you  at  Socony,  that  was 
all.  I  just  wanted  to  clarify  that  date.  A  I  believe  I 
said  sometime  in  the  late  thirties  or  early  forties.  I  guess 
Mr.  Cauley  would  know  better  than  I. 

Q  That  is  all  right.  I  just  wanted  to  make  it  clear.  A 
I  recollect  that  it  was  somewhere  in  that  range.  Of  course, 
that  covers  quite  a  span. 

Q  One  other  thing:  As  I  understand  from  you,  the 
information  contained  in  GPG-1  to  which  you  have  re¬ 
ferred  was  developed  from  the  work  of  Mr.  Cauley 
251  and  not  from  you?  A  This  was  definitely  based  on 
experimental  work  which  Mr.  Cauley  himself  obtained. 

Mr.  Stevens :  All  right,  thank  you. 

The  Court:  Now,  from  my  understanding,  in  lay 
language,  Doctor,  you  say  that  with  that  report  you  can 
get  the  result  which  is  indicated  in  the  patent  which  we 
have  before  us  for  consideration. 

The  Witness:  That  is  right. 

The  Court:  In  other  words,  a  person  skilled  in  the 
art,  making  use  of  that  report  with  the  other  known 
things,  could  come  out  with  the  result  which  is  pictured 
in  the  patent  here  under  inquiry? 

The  Witness:  That  is  right.  We  made  the  calculations 
like  that  for  several  of  our  refineries  to  estimate  what 
could  be  done. 

The  Court :  Did  I  understand  you  to  say  that  the  date 
there  was  at  some  substantial  time  prior  to  September 
30,  1943?  I  believe  you  said  considerably. 
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The  Witness:  Yes,  In  fact,  if  that  is  of  interest,  I 
have  a  published  paper  (producing  document)  which  ap¬ 
peared  in  the  American  Chemical  Society,  which  is  sub¬ 
stantially  the  same  as  GPG-1,  in  which  you  can  see  the 
paper  was  originally  submitted  to  them  for  publication 
on  June  10, 1943.  Would  you  like  to  have  this?  (Proffering 
document) 

The  Court:  You  had  better  let  counsel  have  it. 
252  The  Witness:  Yes.  (Handing  document  to  coun¬ 
sel) 

The  Court:  Am  I  to  understand  from  that  that  the 
paper  you  have  just  handed  to  Mr.  Stevens  carries  the 
equivalent  data  to  that  embraced  in  GPG-1? 

The  Witness:  There  may  be  some  slight  differences, 
but  as  far  as  this  table  I  read,  it  is  exactly  the  same  one. 

Mr.  Stevens:  We  offer  this  paper  in  evidence  as 
Socony  Exhibit  No.  1. 

There  is  another  question.  In  the  Chicago  deposition 
there  was  a  Socony  Exhibit  1.  In  the  manner  in  which 
the  exhibits  are  being  introduced  in  court,  I  am  not  sure 
whether  it  should  be  2,  then,  and  this  1,  because  that  was 
the  one  we  had  up  this  morning  to  be  included  later,  as 
I  understand  it.  That  was  the  one  Mr.  Shepard  was  going 
to  introduce  in  Chicago,  where  we  decided  to  take  the 
respective  parts  out  of  it. 

I  just  want  to  be  sure.  We  could  use  that  when  it 
comes  in  as  Exhibit  1  if  you  choose.  Of  course,  that  is 
identified  in  the  testimony — and  this  as  Exhibit  2,  then, 
to  make  it  clear. 

The  Court:  Well,  I  am  not  sure  about  that. 
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Off  the  record. 

(Discussion  off  the  record,  regarding  marking  exhibits.) 

The  Court:  How  are  you  going  to  describe  it,  Doctor? 

The  Witness:  The  exhibit? 

253  The  Court:  Yes. 

The  Witness:  Well,  may  I  read  it? 

The  Court:  Yes. 

The  Witness :  I  think  that  is  the  easiest  way. 

The  Court:  I  think  you  said  the  American  Chemical 
Society,  in  June  1943. 

The  Witness :  The  paper  actually  was  not  published  in 
1943.  It  was  originally  submitted  for  publication  on  June 
10,  1943,  but  could  not  be  published,  because  of  wartime 
restrictions.  It  was  thought  that  disclosure  of  this  infor¬ 
mation  would  be  undesirable.  But  that  statement  is  writ¬ 
ten  at  the  end  of  the  paper,  giving  this  date. 

The  paper  actually  appeared  in  “  Industrial  and  Engi¬ 
neering  Chemistry,  ”  Volume  39,  page  1655,  December — 

The  Court:  Volume  9? 

The  Witness:  Volume  39. 

The  Court :  Page  ? 

The  Witness:  1655.  (Continuing) — December  1947. 
This  paper  is  entitled,  “Tannins  and  Allied  Chemicals  in 
Mercaptan  Removal  Processes,”  by  Happel  and  Cauley. 

The  Court:  Tf  there  is  no  objection,  it  will  be  received. 


(Paper  entitled,  “Tannins  and  Allied  Chemicals  in  Mer¬ 
captan  Removal  Processes,”  referred  to  above,  was 
marked  as  Socony- Vacuum  Exhibit  1  and  received  in 
evidence.) 
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254  Mr.  Lang :  That  has  been  introduced  as  what 
number! 

The  Deputy  Clerk:  Plaintiff  Socony-Vacuum  in  Civil 
Action  2776-51,  No.  1. 

Mr.  Stevens:  That  is  all  I  have.  I  have  no  further 
questions,  Your  Honor. 

The  Court:  Do  you  have  any  questions,  Mr.  Lang, 
with  regard  to — 

Mr.  Lang:  Yes,  I  have,  Your  Honor. 

The  Court:  All  right,  sir. 

Mr.  Lang,  it  is  pretty  near  half-past.  Maybe  it  would 
be  more  convenient  for  you  if  we  recessed  now.  Then  we 
won’t  have  to  break  in  on  you. 

Mr.  Lang:  Whichever  you  want  to  do,  Your  Honor. 

The  Court:  All  right.  Suppose  we  come  back  at  one- 
thirty.  Is  that  agreeable,  gentlemen,  or  would  you  rather 
have  it  one-forty-five? 

Mr.  Lang:  One- thirty  is  fine. 

The  Court:  One-thirty.  We  will  come  back  at  one- 
thirty,  then. 

(WTiereupon,  at  12:30  p.m.,  the  luncheon  recess  was 

taken,  to  return  at  1:30  p.m.) 

•  •  • 


255  Afternoon  Session. 

(The  trial  was  resumed  at  1:30  p.m.) 

The  Court:  Are  we  ready,  gentlemen? 

Cross  Examination  by  Mr.  Lang. 

Q  Dr.  Happel,  you  are  the  same  Dr.  Happel  that 
testified  in  Interference  82077,  are  you  not?  A  Well, 
I  don’t  know.  I  mean  that  nomenclature  is  not  familiar 
to  me,  Mr.  Lang,  at  the  moment 
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vMr.  Lang:  Yonr  Honor,  these  depositions  have  not 
yet  been  put  in  evidence,  but — 

By  Mr.  Lang: 

Q  I  would  like  to  show  you  a  copy  of  a  deposition — 
The  Court:  Can  it  be  stipulated  whether  the  Doctor 
did  or  did  not  testify? 

Mr.  Stevens:  That  is  so,  Your  Honor.  He  testified. 
The  Court:  It  is?  The  answer  is  yes,  then. 

The  Witness:  Fine.  Yes. 

By  Mr.  Lang: 

Q  And  Mr.  Burkhard,  who  examined  you,  is  Mr. 
Burkhard  sitting  over  here  in  the  jury  box,  is  he  not? 

A  Yes. 

Q  During  that  examination,  do  you  recall  that  you 
testified  concerning  Shell  Development  Exhibit  No.  23, 
Doctor? 

The  Court:  You  had  better  show  it  to  him,  hadn’t 
256  you,  sir? 

A  I  think  I  would  like  to  look  at  it. 

(After  inspecting  document)  This  is  the  same  GPG-1 
that  we  were  talking  about  earlier.  I  don’t  recollect  it. 
It  might  well  be  that  I  had,  but  this  has  been  something 
over  a  year  ago,  hasn’t  it? 

Mr.  Burkhard :  Nineteen-fifty. 

The  Witness:  Nineteen-fifty,  w*as  it? 

Mr.  Lang:  Your  Honor,  I  would  like  to  read  that 
Happel  testimony  in  the  interference. 

The  Court:  This  is  the  document  which  was  stipulated 
to? 

Mr.  Lang:  As  to  which  he  gave  his  testimony. 
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The  Court:  Is  this  the  deposition  we  agreed  that 
everybody  might  use? 

Mr.  Shepard:  No,  Your  Honor. 

Mr.  Lang:  No,  Your  Honor,  this  is  not. 

The  Court:  Are  you  using  it  for  the  purposes  of  im¬ 
peachment,  sir? 

Mr.  Lang:  No,  sir.  I  want  to — 

The  Court:  Well,  I  don’t  which  you  have  a  right  to  use 
it  unless  you  do  use  it  for  that  purpose,  with  the  proper 
foundation,  unless  you  do  it  by  stipulation. 

Mr.  Lang:  Then,  I  want  to  ask  the  witness  whether 
he  testified  as  to  this  docment  during  this  interference. 
257  The  Court:  Yes,  certainly. 

By  Mr.  Lang: 

Q  I  would  like  you  to  refer  to  your  deposition  in 
Interference  82077,  and  see  if  you  can  refresh  your  recol¬ 
lection  as  to  whether  you  testified  as  to  this  document. 

The  Court:  Can  you  point  out  the  place,  Mr.  Lang? 

A  This  is  the  paper.  That  paper  is  the  document  that 
is  referred  to.  (After  inspecting  document) 

By  Mr.  Lang: 

Q  (Indicating)  Starting  up  here.  A  Yes.  I  think 
I  recognize  that  there  was  some  questioning  along  these 
lines. 

Q  Dr.  Happel,  as  I  recall  your  testimony,  you  testi¬ 
fied  that  some  of  this  work  that  is  reported  in  this  paper 
was  done  considerably  before  the  date  of  the  paper.  Is 
that  correct?  A  Yes. 

Q  Would  you  know  approximately  when  that  was 
done?  A  I  am  not  sure.  I  could  state  approximately. 
I’d  say  in  the  normal  course  of  events  it  would  be  at 
least  a  few  months  before.  See,  we  were  working  on  our 
refinery  at  East  Providence,  and  I  think  for  at  least  a 
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year  before,  we  had  been  doing  carrying-out  operations 
with  tannin  at  the  refinery. 

Q  So  that  you  think  that  at  least  some  of  this 

258  report  represents  work  that  was  carried  out  a  year 
prior  to  the  date  of  the  report?  A  It  could  well  be. 

Q  Would  you  know’  at  this  time  which  part  of  the 
report  represents  your  efforts  or  your  efforts  jointly  with 
Cauley  and  which  represents  Cauley ’s  efforts  alone? 
A  I  would  say  in  general  that  Mr.  Cauley  worked  for 
me  in  connection  with  the  sweetening  work  and  that  all 
of  the  experimental  w’ork  w’as  done  by  him  personally. 
As  far  as  the  general  write-up  of  the  process  and  some 
of  the  descriptive  material,  perhaps  some  of  the  con¬ 
clusions,  those  were  in  part  mine  and  part  Cauley’s. 
We  naturally  discussed  the  results  of  his  werk,  together, 
and  I  think  it  weuld  be  difficult  to  say  wffiere  one  left 
off  and  the  other  began,  except  to  say  that  Steve  originated 
all  of  the  experimental  work  that  is  presented  there. 

Mr.  Stevens:  Do  you  need  a  copy  of  this? 

The  Witness:  I  think  I  have  it.  Is  that  the  GPG-1? 
Mr.  Stevens:  Yes. 

The  Witness:  Yes.  (Producing  document)  I  might 
look  at  it  a  little  more  carefully. 

By  Mr.  Lang: 

Q  I  wash  you  would  do  that;  and  if  you  can,  point  out 
portions  that  you  believe  were  your  joint  efforts  and 
which  part  you  had  no  part  in.  A  (Inspecting  docu- 

259  ment)  Well,  I’d  say  something  like  the  summary  was 
no  doubt  a  joint  effort;  and  there  is  rather  a  long 

section  on  introduction,  covering  a  general  description 
of  processes.  I  think  w*e  probably  collaborated  on  writing 
that,  going  through  page  2  “General  Principles  of  Ex- 
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traction  of  Mercaptans,”  and  page  3,  I  think  we  would 
both  be  familiar  with;  also,  information  on  regeneration 
and  separation. 

When  we  come  towards  the  bottom  of  page  3,  some  of 
these  catalysts  which  have  been  found  most  effective, 
as  described  in  those  tables,  would  have  been  prepared 
by  Cauley,  as  I  naturally  would  not  have  been  able  to 
prepare  those  tables  without  having  done  the  work,  and 
Cauley  did  the  work,  so  that  I  would  rely  entirely  on 
what  he  found  in  the  laboratory.  The  material,  then, 
toward  the  bottom  of  page  3,  now  taking  the  flow  sheet, 
I  imagine  I  collaborated  in.  The  tables  on  page  4, 1  would 
know  about  only  insofar  as  I  directed  Mr.  Cauley  to  con¬ 
duct  experiments  like  that.  The  results  would  be  entirely 
due  to  his  efforts.  The  same  thing  would  apply  to  Table 
5. 

This  material  in  Figure  No.  2,  dealing  with  the  solu- 
tizing  effect  of  tannin,  I  think  was  work  that  had  been 
done  some  time  previously.  In  fact,  that  was  how  we  first 
became  aware  of  this  unusual  property  of  tannin  to  act 
as  an  oxidation  promoter.  This  may  have  been  even 
more  than  a  year  old. 

260  Page  6,  well,  the  applications,  again,  to  our  East 
Providence  plant,  I  was  rather  familiar  with.  I  don’t 
know  just  exactly  what  the  other  plant  is  that  is 
referred  to  here  on  page  6.  It  may  have  been  the  one  out 
in  California.  We  were  thinking  about  applying  this 
process  to  any  of  our  refineries  where  it  might  turn  out 
to  be  useful. 

I  think  this  data,  though,  about  the  application,  on  page 
7,  is  material  that,  again,  Cauley  assembled  and  I  did  not 
assemble  in  detail  myself.  As  far  as  the  basic  plant 
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designs  using  this  process  in  certain  specific  instances, 
I  was  familiar  with  the  fact  that  we  intended  to  use  that, 
and  I  cooperated  with  Steve  in  working  out  methods  of 
calculation  and  deciding  how  best  the  data  could  be  ap¬ 
plied  for  engineering  full-scale  applications  of  this  process. 

I  think  probably  the  various  advantages,  qualitatively 
speaking  of  the  process  were  gone  over  by  both  of  us. 
This  material  at  the  end,  again,  attempting  to  determine 
the  disulfides  in  treating  butane,  is  something  that  I  was 
not  familiar  with.  That  is  something  that  Cauley  worked 
on,  I  think  out  at  our  refinery  in  Augusta.  Finally,  on 
page  10  here,  I  think  we  cooperated  on  most  of  this  dis¬ 
cussion. 

Q  You  say  you  worked  out  designs  of  a  plant  to  em¬ 
body  the  method  incorporated  in  this  data  in  conjunction 
with  Cauley.  What  town  were  you  talking  about,  that 
you  designed  this  plant?  A  Our  refinery  at  East 
261  Providence  was  the  guinea  pig  for  this  work.  It 
was  the  closest  one  to  Brooklyn,  and  my  recollection 
is  that  before  this  paper  was  written,  we  had  been  operat¬ 
ing  this  process  at  East  Providence,  and  we  had  collected 
plant  data  and  used  that  plant  data  to  collaborate  on  the 
laboratory  findings  and  to  attempt  to  work  out  what  the 
factors  would  be  to  apply  this  type  of  work  to  plant 
performance. 

Q  That  was  in  1942?  A  That  is  my  recollection.  I 
wouldn’t  be  absolutely  sure  of  it,  of  the  date. 

Q  I  vrould  like  you  to  pin  down  a  little  more  for  us, 
Dr.  Happel,  what  process  you  were  operating  at  that 
plant.  A  At  the  East  Providence  refinery? 

Q  Yes.  A  We  were  operating  a  process  which  in- 
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volved  the  addition  of  tannin  to  a  caustic  solution.  Is 
that  the  answer — f 

Q  No,  that  isn’t  what  I  want.  Would  you  mind  giving 
us  a  little  more  detail  about  your  process.  A  I  am  not 
sure  how  much  detail  I  can  give  you  now.  Of  course,  that 
is  a  little  over  ten  years  ago,  and  frankly,  I  haven’t 
studied  what  was  being  done  at  that  plant.  I  know  there 
was  a  caustic  solution  there  and  I  think  we  made  ar¬ 
rangements  to  use  a  prewash  solution  to  prevent  hydro¬ 
gen  sulfide  from  being  picked  up  in  that,  so  that  some 
cresylate  acids  would  be  picked  up  in  the  circulating 
262  caustic.  I  know  that  we  added  tannin  approximately 
one  percent,  and  over  the  course  of  a  year,  we  at¬ 
tempted  to  follow  the  concentration  of  tannin  to  see 
whether  it  was  being  consumed,  and  to  more  or  less,  at 
that  time,  become  aware  of  the  fact  that  protection  was 
necessary;  that  if  we  did  not  leave  some  mercaptans  in 
the  regenerated  solution,  there  might  be  difficulties. 

We  were  following  the  matter  of  tannin  consumption 
quite  closely,  at  any  rate,  because  tannin  is  rather  expen¬ 
sive,  probably  approaching  a  dollar  a  pound,  and  if  the 
tannin  were  consumed,  it  was  obvious  that  we  could  not 
recommend  this  process  for  installation  in  any  of  our 
other  refineries. 

Q  Did  you  air-regenerate  your  caustic  solution  at  that 
refinery?  A  Yes,  we  did. 

The  Court:  I  didn’t  hear  you,  Mr.  Lang. 

Mr.  Lang:  I  beg  your  pardon? 

The  Court:  I  didn’t  hear  your  question. 

Mr.  Lang:  I  said,  “Did  you  air-regenerate  the  fouled 
caustic  solution — ” 

The  Witness:  We  did. 
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Mr.  Lang:  “ — at  the  refinery ?” 

By  Mr.  Lang: 

Q  Dr.  Happel,  you  testified  to  the  effect  that  it  was 
the  mercaptans  in  gasoline  that  made  it  sour.  A  Yes, 
sir. 

263  Q  How  much  mercaptan  does  it  take  to  make 
gasoline  sour?  A  Well,  the  term  “sour”  is  rather 

a  vague  term,  and  I  suppose  it  refers  to  the  fact  that  it 
is  said  to  smell  sour.  According  to  work  which  Cauley 
and  I  did,  in  which  we  had  a  number  of  people  at  our 
laboratory  smell  gasoline — and  this  was  reported  in  1940 
in  the  A.P.I.  proceedings — we  concluded  that  something 
of  the  range  of  perhaps  0.002  percent  mercaptan  sulfur, 
perhaps  over  a  range  of  0.001  to  0.004  percent  mercaptan 
sulfur  would  be  acceptable  as  far  as  customers  were  con¬ 
cerned,  although  it  didn’t  meet  a  test  called  the  doctor 
test,  which  is  often  used  as  a  specification  for  gasoline. 

This  test  would  require,  as  I  recall  it,  something  like 
triple-oh-one-six  percent — that  is,  0.00016  percent —  mer¬ 
captan  sulfur,  and  sometimes  that  is  used  as  the  definition 
for  whether  a  gasoline  is  sweet  or  sour. 

Q  Do  you  know  to  what  level  mercaptan  is  ordinarily 
reduced  in  the  commercial  operation  of  the  tannin  solu- 
tizer  process?  A  It  varies  somewhat,  depending  on  the 
customer  acceptance  in  the  area  in  which  the  gasoline  is 
manufactured,  and  the  nature  of  the  mercaptans  present. 
I  would  say  that  somewhere  between  0.001  and  0.004 

264  percent  mercaptan  sulfur  would  represent  the  normal 
limits. 

Q  It  is  true,  isn’t  it,  Dr.  Happel,  that  it  is  pretty 
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hard  to  get  doctor-sweet  gasoline  with  the  solntizer 
tannin  process?  A  That  is  right. 

Q  And  isn’t  it  true  that  there  are  some  places  where 
people  require  doctor-sweet  gasoline?  A  Some  oil  com¬ 
panies,  I  believe,  require  doctor-sweet  gasoline  as  one  of 
their  specifications.  I  don’t  think  Socony-Vacuum  does. 
There  are  several  others  that  don’t  It  varies. 

Q  Where  people  require  it,  they  usually  use  the  so- 
called  doctor  treatment  or  alkali  plumbate  treatment  to 
get  it;  isn’t  that  the  term,  Doctor?  A  It  is  plumbite. 

Q  Plumbite;  I’m  sorry.  A  P-l-u-m-b-i-t-e. 

Well,  that  is  true  to  some  extent.  It  so  happens  also 
in  many  cases  that  a  gasoline  which  is  slightly  off-doctor, 
as  produced  by  one  of  these  extraction  processes,  such  as 
the  tannin  solutizer,  will  automatically  sweeten  on  storage, 
particularly  in  the  presence  of  some  of  the  usual  gasoline 
inhibitors,  so  that  some  companies  are  able  to  market  a 
doctor-sweet  gasoline  without  having  to  actually  use  some¬ 
thing  like  the  doctor  process  to  finish  their  product. 

265  Q  If  you  have  a  borderline  gasoline — Do  you 
understand  what  I  mean  by  borderline  gasoline?  So 
far  as  doctor  sweet  is  concerned.  Do  you  understand 
w’hat  I  mean?  A  Do  you  mean  one  that  does  not  quite 
meet  the  doctor  test?  A  That  is  right. 

(Continuing)  — would  it  be  more  economical  to  sweet¬ 
en  it  by  the  tannin  solutizer  process  or  by  what  we  ordi¬ 
narily  call  doctor  solution  treatment?  A  I  think  prob¬ 
ably  doctor- treating  would  be  a  little  more  economical  if 
it  was  almost  sweet.  These  extraction  type  processes  show- 
up  to  best  advantage  when  you  produce  a  material  that 
is  not  quite  doctor-sweet. 

Q  I  believe  in  your  direct  examination  you  mentioned 
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something  about  the  use  of  solutizers  or  solubility  pro¬ 
moters  in  alkali  solution  A  Yes,  sir. 

Q  — to  aid  the  alkali  in  extracting  the  heavy  mercap- 
tans.  Are  you  familiar  with  the  use  of  such  things  as  naph¬ 
thenic  acid  or  sodium  naphthenates  as  solutizers ?  A  I  am 
entirely  familiar  with  them.  I  know  that  there  have  been 
some  papers  published  in  which  those  materials  have  been 
proposed.  I  think  the  Pure  Oil  Company  had  done  some 
work  along  those  lines,  and  I  believe  that  their  so- 
266  called  mercapsol  process  employs  such  materials. 

Q  Have  you  ever  heard  of  the  use  of  wood  tar  dis¬ 
tillate  as  an  oxidation  promoter  in  caustic  regeneration? 

A  Yes,  I  believe  I  have. 

Q  Do  you  know  who  developed  the  use  of  that  material  ? 
A  I  believe  that  some  work  was  done  by  Pure  Oil  on  that 
subject.  We  thought  of  using  some  of  that,  materials  of 
that  type,  but  it  was  our  feeling  that  it  was  too  readily 
oxidized,  as  that  material  contains  as  an  active  ingredienr 
polyhydroxybenzene,  and  perhaps  materials  similar  to 
pyrogallol.  We  used  materials  like  that,  and  they  are  re¬ 
ported  in  this  GPO-1,  I  think,  and  found  that  it  took  a 
rather  high  mercaptan  concentration  to  prevent  them 
from  being  oxidized.  So  we  did  not  carry  on  further  work 
along  those  lines. 

Q  These  wood  tars  are  of  the  same  general  class  as 
the  types  of  materials  with  which  you  work — namely, 
hydroxy-benzene  compounds,  shall  wTe  call  them,  organic 
benzene  substituted  compounds?  A  Well,  the  tannins 
are  a  little  different.  Of  course,  the  tannins  are  obtained 
by  extracting  soluble  material  from  things  like  chest¬ 
nut  and  oak  bark,  whereas  these  wood  tar  distillates  are 
obtained  in  the  course  of  destructive  distillation  of  wood; 
and  I  believe  that  tannin  is  not  a  volatile  material.  It  is 
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something  that  you  could  obtain  by  extraction  at 
267  low  temperatures,  and  might  be  a  little  different 
from  something  that  you  would  obtain  by  destruc¬ 
tive  distillation.  They  would  have  some  points  of  simi¬ 
larity,  however.  Tannin  has  a  carboxylic  acid,  or  at 
least  it  is  a  very  complicated  chemical  material  which 
has  carboxylic  groups  as  well  as  hydroxy  groups,  whereas 
I  believe  the  active  materials  in  the  wood  tar  would  be 
more  of  the  nature  of  the  polyhydroxy-benzenes  and  would 
not  have  the  acid  groups  similar  to  the  way  they  are  in 
tannin.  That  is  my  opinion. 

I  am,  however,  not  an  expert  on  the  organic  chemistry 
of  tannin.  This  is  a  very  complicated  field,  and  I  think 
there  is  still  considerable  argument  as  to  just  what  the 
chemical  nature  of  tannins  is. 

Q  You  would  say  they  both  fell  -within  the  class  of 
organic  oxidation  catalysts,  which  are  themselves  sus¬ 
ceptible  to  oxidation?  A  Yes,  I  think  that  could  be  said. 

Q  During  your  direct  examination,  wfien  you  referred 
to  the  spent  treating  solution, —  A  Yes,  sir. 

Q  — do  you  understand  spent  treating  solution  to  be 
synonymous  with  fouled  treating  solution?  A  Yes. 

Q  I  believe  you  also  testified  on  direct  examination 
that  ordinary  caustic  soda,  which  is  not  fortified  with 
a  solubility  promoter,  quite  readily  extracts  the 
26S  light  mercaptans  from  gasoline;  is  that  correct? 
A  Yes,  that  is  right. 

Q  But  it  isn’t  very  suitable  for  taking  out  heavy  mer¬ 
captans?  A  That  is  right. 

Q  Now,  if  I  had  gasoline  which  contained  both  light 
and  heavy  mercaptans,  such  as  cracked  gasoline,  and  I 
treated  it  first  -with  ordinary  caustic  soda  solution,  and 
then  treated  it  with  a  caustic  soda  solution  which  was 


fortified  with  a  solubility  promoter,  would  you  tell  me 
what  the  distribution  of  mercaptans  would  be  between 
those  two  solutions?  A  I  think  if  we  knew  the  nature 
of  the  gasoline  and  the  initial  mercaptan  distribution  and 
how  much  and  what  strength  the  caustic  was  used,  and — 

Q  Suppose  we  take  20  percent  caustic  soda.  A  I 
say  that  I  could  do  these  things,  and  I  think  to  do  it 
precisely  would  be  a  matter  of  calculation  rather  than  just 
making  an  estimate.  But  these  would  be  some  of  the 
variables  that  would  be  involved  in  making  such  an  esti¬ 
mate:  that  you  would  have  to  know  what  type  of  solu¬ 
bility  promoter  and  its  concentration,  and  also  its  quan¬ 
tity;  and  with  that  information,  you  could  make  an  esti¬ 
mate  of  what  the  mercaptans  would  be  that  would  enter 
into  the  caustic  wash  and  the  promoter-containing  solu¬ 
tion. 

269  Q  Let’s  take  a  hypothetical  case,  where  we  have 
a  vapor  phase  cracked  gasoline,  which  is  being  treated 
with  15  percent  caustic  alkali  solution — 15  percent  of 
caustic  alkali  solution,  containing  20  percent  of  caustic 
soda.  A  Well,  now,  regarding  this  vapor  phase  gasoline, 
would  you  want  to  give  me  a  mercaptan  distribution? 

Q  Well,  I  don’t  know.  I  thought  you  might  know  that. 
A  Well,  we  could  assume  one. 

Q  I  mean,  you  assume  any  that  is  within  normal  range 
of  experience.  What  I  want  to  know  is,  would  that  caustic 
soda  extract  the  light  mercaptans  from  that  vapor  phase 
cracked  gasoline?  A  I  think  you  could  pick  conditions 
whereby  the  light  mercaptans  would  be  to  a  very  consider¬ 
able  extent  extracted  by  the  caustic. 

Q  So  that  the  gasoline  that  went  over  to  the  second 
treatment  with  the  caustic  containing  the  solutizer  would 
be  predominantly  heavy  mercaptans?  A  Well,  now,  that 
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I  suppose  would  depend  on  how  much  in  the  way  of  heavy 
mercaptans  you  had  in  the  vapor  phase  cracked  gasoline, 
in  the  first  place.  If  it  were  very  highly  cracked,  it  might 
be  that  it  contained  so  little  heavy  mercaptans  in  the  first 
place  that  even  if  you  took  out  most  of  the  light  mercap¬ 
tans,  you  still  would  not  have  very  much  heavy  mer¬ 
captans  left. 

270  I  have  got  some  typical  gasolines  here  in  a  paper 
that  Mr.  Cauley  and  I  and  somebody  else  presented. 
(Inspecting  document) 

Well,  these  contain,  I  suppose,  enough  heavy  mercap¬ 
tans  that  you  could  do  something  like  what  you  have  de¬ 
scribed:  that  is,  extract  most  of  the  material  by  using 
a  sufficient  amount  of  caustic  that  was  easy  to  get  out — 
the  light  mercaptans,  that  is — leaving  a  gasoline  contain¬ 
ing  heavy  mercaptans  predominantly  to  be  removed  by 
the  solutizer  solution. 

Yes,  that  would  be  possible. 

Mr.  Lang  (Standing  at  blackboard) :  Does  anybody 
have  any  objection  to  my  modifying  this  sketch  over  here? 

Mr.  Stevens:  Not  at  all. 

Mr.  Lang:  I  would  like  to  change  this  sketch  a  little 
bit. 

The  Court  (To  Deputy  Clerk) :  Do  you  have  a  differ¬ 
ent  colored  crayon? 

We  may  be  able  to  give  you  a  different  colored  crayon, 
Mr.  Lang.  Then  it  would  be  helpful  to  see  where  we  are 
starting  in. 

Mr.  Lang:  All  right. 

The  Court:  Maybe  you  had  better  proceed.  We  don't 
seem  to  have  one. 

Mr.  Lang:  I  think  this  is  a  little  different  one. 
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271  The  Witness :  Blue  would  be  different 

Mr.  Lang:  I  think  this  is  blue.  (Proceeding  to 
change  drawing  on  board,  with  different  colored  crayon.) 

By  Mr.  Lang: 

Q  This  is  what  it  should  have  been  in  the  first  place, 
shouldn't  it?  A  Yes. 

Q  I  am  just  correcting  your  drawing,  Doctor;  is  that 
all  right?  A  Yes,  that  is  all  right. 

Q  What  I  have  done,  Doctor,  is,  instead  of  having  the 
raw  vapor  phase  cracked  gasoline  meet  the  stream  of  re¬ 
generated  caustic,  as  you  had  it  before,  it  is  being  pre¬ 
washed  here  with  caustic  soda,  20  percent  NaOH,  just 
circulating  around.  A  Of  course,  if  that  system  were 
to  operate  continuously  in  the  way  I  had  laid  mine  out, 
you  would  have  to  have  some  way  of  regenerating  the 
mercaptans  from  that  caustic  solution  ultimately. 

Q  You  would  throw  this  away,  wouldn't  you?  A  Yes, 
you  would  throw  it  away.  Yes,  that  could  be  done. 

Q  In  that  system,  where  you  are  treating  with  20 
percent  caustic  soda  first,  could  you  take  the  bulk  of 
your  light  mercaptans  out  in  that  first  step?  A 

272  You  could. 

Q  And  then  the  gasoline  that  meets  the  regener¬ 
ated  caustic  would  have  predominantly  heavy  mercaptans 
in  it?  A  That  is  right,  although  it  would  not,  in  my 
opinion,  be  economical  to  extract  all  the  light  mercaptans 
and  throw  the  caustic  away.  That  is  a  matter  of  econom¬ 
ics,  of  course.  I  mean  you  might  want  to  do  it  that  way. 

Q  Then,  the  statement  I  made  before;  I  said  you  can 
throw  that  away  or  this  away;  I  was  talking  about  the 
20  percent  caustic  soda  solution  from  this  first  settler. 
A  Yes;  that  is  what  I  mean. 


147a 


Q  Yes.  A  If  you  simply  used  the  caustic  to  extract 
light  mercaptans  and  then  threw  it  away,  you  might  find 
you  had  to  spend  quite  a  bit  of  money  on  caustic  soda. 

Q  Dr.  Happel,  I  am  going  to  hand  you  Shell  Develop¬ 
ment  Exhibit  No.  10  and  ask  you  to  look  at  the  sketch 
that  is  attached  to  it,  a  drawing,  that  is,  and  I  would 
like  you  to  compare  it  with  the  sketch  we  now  have  on 
the  board  and  tell  me  whether  or  not  they  are  substan¬ 
tially  the  same  systems. 

The  Court:  Now,  as  modified,  Mr.  Lang? 

Mr.  Lang:  By  me,  yes,  the  one  that  is  on  the  board 
at  the  present  time.  A  There  is  only  one  difference, 
273  and  I  think  I  explained  that  this  morning  when  I 
originally  drew  the  sketch:  that,  namely,  this,  in¬ 
stead  of  showing  just  one  system  connected  with  Settler 
No.  1, — 

Q  You  have  a  plurality?  A  — shows  a  two-stage  mix¬ 
ing  settler  system.  Similarly,  the  other  system  shows  two 
stages. 

Q  That  doesn’t  change  the  essential  nature  of  the 
system?  A  No,  indeed.  And  it  is  as  you  have  shown, 
the  same,  and  a  prewash  settler  is  appended  to  the  vapor 
phase  gasoline  stream. 

Mr.  Lang:  I  just  have  one  or  two  more  questions. 

By  Mr.  Lang: 

Q  I  believe  on  direct  examination  you  testified  that 
heavy  mercaptans  regenerated  at  a  more  rapid  rate  than 
light  mercaptans.  A  That  is  right. 

Q  doesn’t  that  depend  to  some  extent  on  the  nature 
of  the  alkali  solution?  A  Yes.  When  I  said  that,  I 
was  referring  to  the  caustic  tannin  solutizer  solution  that 
we  were  proposing  to  use  in  the  process  that  I  described. 
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Q  Dr.  Happel,  I  would  like  to  call  your  attention 
again  to  Socony-Vaeuum  Exhibit  No.  1.  Table  4  shows 
regeneration  rates  for  wattle  tannin  and  chestnut 

274  tannin,  does  it  not?  A  Right. 

Q  Do  you  think  there  is  any  substantial  difference 
in  the  regeneration  rates  of  the  various  mercaptans  in 
that  table?  A  No,  I  should  say  not. 

Q  Isn’t  that  a  solutizer  solution  such  as — that  is 
Shell’s  solutizer  solution  there,  isn’t  it?  A  That  is 
Shell’s  Solutizer  solution,  yes;  and  as  you  see,  uses  po¬ 
tassium  isobutyrate  as  the  solutizer. 

Q  So  it  does  depend  on  the  nature  of  the  solution, 
doesn’t  it,  how  fast  these  mercaptans  are  going  to  oxidize? 
A  it  does,  right. 

Mr.  Lang:  That  is  all  the  cross  examination,  Your 
Honor. 

The  Court:  Very  Well. 

Mr.  Shepard:  I  have  no  questions,  Your  Honor. 

The  Court:  Do  you  have  any  redirect,  sir? 

Mr.  Stevens:  Just  a  couple  here. 

Redirect  Examination  by  Mr.  Stevens. 

Q  Doctor,  with  respect  to  the  activities  at  East 
Providence, — 

The  Court:  I  didn’t  hear  you,  sir. 

By  Mr.  Stevens: 

275  Q  With  respect  to  the  activities  at  East  Provi¬ 
dence  in  1942,  were  you  there  concerned  with  adding 

light  mercaptans  to  the  fouled  treating  reagent:  that  is, 
bringing  in  additional  light  mercaptans?  A  No,  I  don’t 
think  we  were. 
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Q  What  is  the  usual  reason  for  prewashing  with 
caustic — that  is,  the  gasoline — before  you —  A  Well, 
our  purpose  was  to  remove  hydrogen  sulfide;  and  the 
reason  we  wished  to  remove  hydrogen  sulfide,  which  is 
also  present  in  sour  gasoline,  is  that  it  would  otherwise 
be  picked  up  by  the  treating  solution  itself  and  would 
then  gradually  build  up,  so  that  ultimately  it  would  be 
necessary  to  discard  the  treating  solution. 

I  might  say  that  the  solutizer  which  we  were  using  was 
cresylic  acid,  and  that  cresylic  acid  is  normally  present 
in  the  gasoline  being  treated,  and  we  rely  on  that  cresylic 
acid  present  in  the  gasoline  for  our  source  of  cresylic 
acid;  so  we  are  interested  in  operating  this  treating 
solution  in  an  uncontaminated  form  for  a  long  period  of 
time.  Otherwise,  we  would  not  be  able  to  build  up  a  suf¬ 
ficient  concentration  of  cresylic  acids  to  do  us  any  good. 
If  that  solution  were  contaminated  with  sulfides,  we 
would  either  have  to  operate  at  a  lower  cresylic  acid 
concentration  in  the  treating  solution  than  we  would  like 
to,  or  we  would  have  to  install  separate  facilities 
276  for  recovering  the  cresylic  acid  from  th'e  contaminated 
material. 

Q  The  prewash  treatment  to  which  you  have  referred 
would  not  remove  the  light  mercaptans,  would  it? 

Mr.  Lang:  Your  Honor,  I  object  to  that  question  as 
a  leading  question. 

Mr.  Stevens:  I  will  rephrase  the  question,  sir. 

The  Court:  All  right. 

By  Mr.  Stevens: 

Q  Would  the  prewash  treatment  which  you  referred 
to  remove  light  mercaptans?  A  It  might  remove  some 
of  the  light  mercaptans.  However,  if  it  were  circulated 
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around  without  regenerating,  an  equilibrium  would  be 
reached  whereby,  although  the  solution  contained  a  cer¬ 
tain  proportion  of  light  mercaptans,  it  would  not  pick  up 
any  further  additional  light  mercaptans.  At  that  point, 
all  that  would  happen  is  that  as  more  hydrogen  sulfide 
came  along  in  spent  gasoline,  more  sodium  sulfides  would 
be  produced;  and  in  fact,  any  mercaptans  that  were 
absorbed,  light  or  heavy,  could  be  displaced;  so  that 
actually,  you  might  remove  some  mercaptans  from  that 
circulating  solution  and  re-inject  them  into  the  gasoline. 

As  long  as  the  material  is  not  regenerated  and  is  not 
replaced  at  some  fairly  frequent  intervals,  there  -would 
not  be  any  long-term  period  of  light  mercaptan  re¬ 
moval. 

277  Mr.  Stevens:  That  is  all. 

Mr.  Lang:  One  more  question,  Your  Honor. 

Recross  Examination  by  Mr.  Lang. 

Q  Isn’t  it  true  that  if  you  don’t  do  something  with 
that  prewash  solution  intermittently,  you  also  stop  ab¬ 
sorbing  your  hydrogen  sulfide?  A  Yes.  Ultimately  that 
prewash  solution  would  become  saturated  with  sodium 
sulfide,  and  at  that  point,  it  has  to  be  replaced  and,  in 
most  cases,  discarded,  although  sometimes  you  may  re¬ 
cover  cresylic  acid  values  from  it,  particularly  if  it  was 
a  20  percent  solution  like  what  you  have  written  on  the 
board. 

Mr.  Lang:  That  is  all,  Your  Honor. 

Mr.  Stevens:  That  is  all. 

Mr.  Shepard:  No  further  questions. 
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The  Court:  All  right,  Doctor,  you  are  excused.  (The 
witness  left  the  stand.); 

The  Court:  I  might  ask,  off  the  record — 

(Discussion  off  the  record) 

Mr.  Stevens:  I  now  ask  Mr.  Stephen  Cauley  to  take 
the  stand,  and  I  will  ask  Mr.  Ferguson  to  please  leave 
the  courtroom. 

(Mr.  Ferguson  left  the  courtroom.) 

278  Thereupon — 

STEPHEN  P.  CAULEY  was  called  as  a  witness  for 
Socony- Vacuum  Co.,  Inc.,  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Stevens. 

Q  Please  state  your  name  and  address.  A  Stephen 
P.  Cauley,  99  Poplar  Street,  Carden  City,  New  York. 

Q  What  is  your  occupation?  A  Assistant  manager, 
Fuel  Oil  Division,  Gasoline  and  Fuel  Oil  Department, 
Socony- Vacuum  Oil  Company,  26  Broadway,  New  York. 

Q  How  long  have  you  held  that  position?  A  For 
about  the  last  four  and  a  half  years. 

Q  What  position  did  you  hold  prior  to  that?  A  I 
was  product  engineer  on  fuel  oils,  Socony-Vacuum  Prod¬ 
uct  Engineering  Division,  at  26  Broadway,  New  York. 

Q  Did  you  hold  that  position  in  1943  and  1944?  A 
No. 

Q  What  position  did  you  hold  in  1943  and  1944?  A 
In  1943,  to  about  the  middle  of  1944,  I  believe,  in  that 
period,  up  to  the  middle  of  1944,  I  was  a  group — 

279  I’m  sorry,  thinking  backwards.  From  about  the  end  of 
1943  to  the  middle  of  1944,  I  was  a  section  supervisor 
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of  Product  Engineering  Division  of  the  Technical  Service 
Department,  Socony- Vacuum  laboratories  in  Brooklyn, 
New  York. 

Mr.  Lang:  Pardon  me,  Mr.  Cauley,  would  you  mind 
speaking  up  a  little  bit?  I  can’t  quite  hear  you. 

The  Witness:  I’m  sorry.  Surely. 

By  Mr.  Stevens: 

Q  What  was  the  position  you  held  in  1943?  A  The 
early  part  of — 

Q  (Continuing) — prior  to  the  position  you  just  men¬ 
tioned.  A  Prior,  I  was  a  group  leader  in  the  Chemical 
Engineering  Section,  Socony- Vacuum  laboratories  in 
Brooklyn,  New  York. 

Q  When  did  you  first  join  the  Socony-Vacuum  Co., 
Inc.?  A  In  January  of  1936. 

Q  What  was  your  position  then?  A  I  started  in  the 
East  Chicago  refinery  in  the  laboratories,  as  I  recall. 

Q  How  long  did  you  hold  that  position?  A  Well, 
not  very  long.  I  worked  in  all  parts  of  the  refinery  for  a 
period  of  several  years. 

280-1  Q  I  think  you  stated  that  you  later  became  a 
group  leader  of  the  Chemical  Engineering  Research 
in  New  York;  is  that  correct?  A  Yes.  On  April  1st, 
around  April  1st,  1939,  1  was  transferred  to  the  laboratory 
in  Brooklyn,  New  York. 

Q  What  were  your  duties  at  that  time?  A  They 
'were  varied,  depending  upon  the  type  of  work.  I  had  a 
number  of  men  under  me  who  handled  certain  phases 
of  the  'work,  such  as  crude  evaluation,  the  operation  of 
chemical  engineering  equipment  to  obtain  data  for  en¬ 
gineering  design  work.  I  also  had  under  my  supervision 
the  evaluation  of  treating  processes,  both  gasoline  and 
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fuel  oil.  Those  processes  which  were  evaluated  were  large¬ 
ly  done  by  myself,  because  of  the  fact  that  I  had  done  a 
lot  of  the  work,  such  work,  in  East  Chicago  at  the  refin¬ 
ery,  and  had  a  fair  amount  of  experience  on  it.  So  part 
of  the  work  I  did  myself  to  a  large  degree ;  part  of  it  was 
delegated,  but  embraced  those  broad  fields. 

Q  Was  that  work  you  just  described,  was  that  during 
1943  that  you  held  that  position  and  were  assigned  those 
duties?  A  Those  activities  actually  began  in  April  of 
1939  and  continued,  I  think,  to  the  end  of  1943  or  the 
early  part  of  1944. 

Q  Did  you  have  any  particular  assignments  di- 
282  rected  to  the  treating  of  gasoline?  A  Yes.  I  had 
the  assignment  of  evaluating  gasoline  treating 
processes  used  by  other  oil  companies,  as  reported  in  the 
literature;  the  studying  of  patents  on  gasoline  treating; 
conducting  experiments  to  evaluate  such  treating  process¬ 
es;  and,  in  general,  trying  to  develop  new  and  improved 
processes  for  our  own  use  as  applied  to  our  own  refineries 

Q  Are  you  the  Stephen  P.  Cauley  whose  application, 
Serial  No.  529833,  was  involved  in  Interference  82077  in 
the  Patent  Office?  A  I  am. 

Q  Have  you  read  the  count  of  Interference  82077  re¬ 
cently?  A  Yes,  I  have. 

Q  Will  you  state  for  us,  in  as  concise  and  simple  lang¬ 
uage  as  you  can,  what  you  understand  the  invention  to  be? 

A  Well,  the  count  is  a  little  involved,  but  basically,  it 
is  concerned  with  an  improvement  in  the  regeneration  of 
treating  solutions  which  have  been  used  for  mercaptan  re¬ 
moval,  and  the  treating  solutions  contain  an  oxidation 
promoter;  and  is  also  concerned  with  the  step  of  adding 
to  a  fat  solution  obtained  from  treatment  of  a  gasoline 
containing  predominantly  heavy  mercaptans,  mercap- 
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283  tans  that  are  light  mercaptans,  prior  to  regeneration 
of  the  solution  by  air-blowing. 

Q  What  is  the  purpose  of  the  addition  of  the  light 
mercaptans?  A  The  purpose  of  the  addition  of  the  light 
mercaptans  is  to  take  advantage  of  their  presence  for 
protection  of  the  catalyst  during  regeneration,  while  at 
the  same  time  providing  enough  mercaptan  to  accomplish 
the  almost  complete  removal  of  heavy  mercaptans  present 
in  the  solution. 

Q  Do  you  have  any  samples  of  a  gasoline  containing 
mercaptans,  with  you?  A  Yes,  I  have. 

Mr.  Stevens:  If  Your  Honor  please,  if  you  are  inter¬ 
ested,  we  would  like  to  show  you  untreated  gasoline,  if 
you  are  interested  in  seeing  it. 

The  Court:  That  could  be  helpful. 

Mr.  Stevens :  Yes.  It  is  just  a  bottle,  and  it  just  gives 
you — 

The  Court:  All  right. 

By  Mr.  Stevens: 

Q  Do  you  have  it  there?  A  Well,  it’s — 

(Box  containing  bottles  being  brought  up  to  witness 
stand.) 

Mr.  Stevens :  I  just  thought  you  could  get  a  better 

284  idea  of  these  things. 

The  Court:  Yes. 

The  Witness:  I  didn’t  know  how  much  was  wanted,  so 
I  brought  along  enough  to  do  a  full-scale  treating  job. 

We  might  say  mercaptan  sulfur  compounds  are  present 
in  gasoline  and  they  vary  in  their  smell,  in  their  general 
characteristics;  that  is,  both  physical  and  chemical.  In 
other  words,  a  gallon  of  one  mercaptan,  light  mercaptan, 
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will  actually  weigh  less  than  a  gallon  of  the  heavy.  At  the 
same  time,  they  have  different  reactivity  from  the  chemi¬ 
cal  point  of  view. 

By  Mr.  Stevens: 

Q  Can  you  get  that  out?  A  Yes.  (Removing  cork 
from  bottle) 

One  reason  for  having  it  in  so  tight  is  that  once  it  is 
open,  it  does  smell  a  bit 

I  have  two  types ;  one,  ethyl,  which  is  the  second  in  the 
series;  and  it  is  one  of  the  worst-smelling;  and  then, 
amyl,  which  is  one  of  the  heavier,  which  has  a  different 
smell.  The  smells  range,  well,  I  think  propyl  has  the  smell 
of  about  like  onions;  ethyl  is  very  bad;  butyl  smells  like 
a  skunk;  and  amyl  smells  like  mushrooms. 

Here  is  a  sample  of  ethyl.  I  think,  if  you  smelled  the 
cork — (Proffering  cork  to  the  Court)  That  is  in  a  con¬ 
centration.  That  is  ethyl,  the  light. 

285  By  Mr.  Stevens: 

Q  Excuse  me.  Is  that  sample  specially  made  up? 

A  This  is  a  sample  specially  made  up.  It  has  about 
.025  weight  percent  sulfur  as  mercaptan  sulfur,  which 
might  be  about  the  average  of  all  gasolines  in  the  United 
States,  if  you  threw  them  all  together. 

Q  We  don’t  want  to  take  too  much  time  with  this,  but 
I  would  just  like  to  have  you  show  the  type  of —  A  Here, 
this  is  ethyl,  and  that  is  amyl.  (Proffering  corks)  This 
is  the  heavy  and  this  is  the  light.  They  vary  a  bit  in 
their  smell,  although  they  are  both  present  in  the  same 
concentration. 
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Mr.  Stevens:  I  believe  that  would  be  enough  for  the 
time  being. 

The  Court:  I’d  say  enough  smell,  too. 

Bv  Mr.  Stevens: 

•> 

Q  These  gasolines  which  you  have  just  referred  to, 
do  I  understand,  the  samples,  are  they  odorous  because 
of  the  presence  of  mercaptans ;  is  that  the  sole  reason  that 
you  know?  A  That  is  the  principal  reason.  In  the 
cracking  operation,  there  are  some  compounds  produced 
which,  in  themselves,  have  odors;  there  are  certain  types 
of  crudes  which  produce  gasolines  that  have  odors  other 
than  mercaptans ;  but  principally,  the  reason  for 
286  treating  gasoline  is  because  the  mercaptan  is 
present. 

Q  Previous  to  the  present  invention,  were  you  ac¬ 
quainted  with  the  caustic  treatment  of  gasolines?  A  Yes. 

Q  Will  you  very  briefly  outline  those  treatments  for 
us  again,  if  it  is  in  your  knowledge?  A  Well,  of  course, 
the  simplest  treatment — Let’s  put  it  this  way.  It  is 
possible  to  remove  the  mercaptans,  if  expense  is  not  an 
item,  by  using  various  means.  A  solution  of  silver  nitrate 
would  remove  all  the  mercaptans  very  quickly.  It  could 
not  be  regenerated  easily,  and  would  be  quite  expensive. 
Caustic  soda  is  probably  the  cheapest  chemical  that  can  be 
used  and  is  used,  and  the  experience  with  caustic  soda 
on  mercaptan  removal  is  long  and  dates  back  many 
years. 

I  am  not  sure  whether  that  answers  the  question. 

Q  Yes. 

Are  you  familiar  with  the  solutizer  treatment? 

A  Yes.  I  personally  evaluated  the  solutizer  process 
very  shortly  after  the  literature  was  first  published  on  it, 
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and  evaluated  its  possible  use  by  Socony-Vacuum,  and 
economics  in  practically  all  the  aspects  of  the  process. 

Q  In  the  tannin  solutizer  treatment,  just  what  hap¬ 
pens?  What  is  the  function  of  this  treatment?  A 

287  The  principal  improvement  through  use  of  tannin  is  in 
the  regeneration  phase  of  treatment.  In  that  treatment 

of  gasolines,  there  are  two  broad  principal  phases,  both  of 
which  are  in  a  sense  equally  important:  the  extraction 
phase,  which  is  getting  the  mercaptans  out  of  the  gasoline ; 
and  the  regeneration  phase. 

The  treating  solution  may  be  likened  to  a  sponge  which 
is  in  varying  states  of  having  been  wrung  out,  and  unless 
you  wring  the  sponge  or  solution  out  of  its  mercaptans, 
its  ability  to  pick  them  up  again  on  re-use  is  limited.  So, 
unless  you  did  a  good  job  on  the  regeneration  phase,  the 
extraction  phase  is  not  sufficiently  carried  out. 

It  was  on  the  regeneration  phase  that  tannin  really 
came  into  being.  The  development  of  solubility  pro¬ 
moters  pretty  well  took  care  of  that  phase  of  the 
operation,  and  tannin  brought  into  the  regeneration 
phase,  permitted  a  low  temperature  oxidation  regenera¬ 
tion  of  the  solution  in  contrast  to  the  high  temperature 
steam-stripping,  more  expensive  type  of  regeneration 
that  had  generally  been  employed.  That  was  the  purpose 
of  adding  the  tannin.  Also,  it  could  be  accomplished  very 
cheaply  with  a  minimum,  insofar  as  equipment  is  con¬ 
cerned,  which  at  the  time  of  its  development  was  of  con¬ 
siderable  importance,  because  we  were  already  engaged 
in  the  Second  World  War. 

I  am  not  sure  that  completely  answers  the  question. 

288  Q  That  is  all  right. 

In  vour  reading  of  the  count  in  the  interference,  did 
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you  notice  that  the  count  calls  for  introducing  light  mer- 
captans  into  the  spent  reagent?  A  Yes. 

Q  What  is  meant  by  introducing  light  mercaptans, 
generally?  I  mean,  from  the  standpoint  of  your  inven¬ 
tion,  does  the  introduction  have  to  be  made  in  any  par¬ 
ticular  manner?  A  No.  Well  there  are  several — 

Mr.  Lang:  Your  Honor,  I  object  to  this  witness  tes¬ 
tifying  unless  he  is  qualified  as  a  patent  expert.  This  is 
testimony,  apparently,  intended  to  interpret  this  count, 
and  if  he  is  going  to  qualify  as  a  patent  expert,  that  is 
one  thing,  but  if  he  isn’t,  I  think  the  question  is  out  of 
order. 

The  Court:  Isn’t  a  person  who  is  skilled  in  the  art 
just  as  well — 

Mr.  Lang:  I  beg  your  pardon? 

The  Court:  Isn’t  a  person  skilled  in  the  field  just  as 
competent  as  a  lawyer  to  read  it? 

Mr.  Lang:  Not  unless  he  is  skilled  in  patent  termi¬ 
nology,  no,  sir,  I  don’t  believe  so.  He  may  be  a  skilled 
technologist,  but  he  is  not  skilled  in  interpreting  patent 
claims. 

289  Mr.  Stevens:  If  Your  Honor  please,  I  don’t  think  I 
asked  him  to  interpret  the  count.  I  asked  him  whether 
he  knew,  if  he  noticed  something  in  the  count  about  intro¬ 
ducing;  then  I  asked  him  what  he  meant  by  introducing. 

Mr.  Lang:  (Speaking  simultaneously  with  the  above) 
Then  he  asked  him  what  that  meant. 

The  Court:  I  didn’t  hear  the  last  he  said. 

Mr.  Stevens:  Mine? 

The  Court :  Yes. 

Mr.  Stevens:  I  said,  my  question  was,  did  he  know 
what  introducing  a  light  mercaptan  meant,  from  the 
standpoint  of  his  invention. 

The  Court:  And  you  object  to  that? 
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Mr.  Lang:  Isn’t  that  asking  him  to  interpret  the 
count.  Your  Honor? 

The  Court:  I  think  it  is  asking  him  to  interpret  his 
invention,  isn’t  it? 

Mr.  Lang:  No.  He  referred  to  a  limitation  in  the 
count,  Your  Honor,  and  then  he  asked  him  what  it  meant. 

The  Court:  Well,  you  can  ask  him  about  the  phrase 
without  the  count,  and  I  will  understand  it  then. 

Mr.  Stevens:  All  right,  Your  Honor. 

By  Mr.  Stevens: 

Q  According  to  your  invention,  do  you  find  it  neces¬ 
sary  to  protect  the  promoter  during  regeneration? 

290  A  Yes,  if  you  want  to  avoid  substantial  loss  of  the 
promoter  during  regeneration. 

The  Court:  Wnat  did  you  say,  Mr.  Cauley?  In  order 
to  do  what?  i 

The  Witness:  In  order  to  prevent  substantial  loss  of 
the  promoter  during  regeneration. 

By  Mr.  Stevens: 

Q  How  did  you  contemplate  protecting  the  promoter 
in  your  invention  here  involved?  A  By  leaving  enough 
mercaptan  in  the  treated,  in  the  regenerated  solution,  to 
avoid  loss  of  the  catalyst.  Now,  that  varied,  depending 
upon  the  catalyst. 

Q  Were  you  concerned  with  the  type  of  mercaptan 
that  remained  in  the  solution?  A  Very  definitely. 

Q  What  type  did  you  have  in  mind?  A  Well,  in  the 
treatment  of  gasoline,  irrespective  of  the  type  of  solution 
used,  the  ability  to  remove  light  mercaptans  as  com¬ 
pared  to  heavy  is  very  pronounced;  and  even  though 
the  odor  of  the  light  is  must  worse  than  the  heavy, 
the  mercaptans  that  are  the  last  ones  to  get  out,  to  make 
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the  gasoline  acceptable,  are  the  heavy.  So  primarily, 
anything  that  you  could  do  to  get  rid  of  heavy  mercaptans 
as  completely  as  possible  in  the  treating  solution  was 
desirable. 

291  Q  Was  your  invention  concerned  with  removing 
mercaptans  from  any  type  of  gasoline?  A  Yes,  it 

could  be  applied  to  any  type  of  gasoline ;  but  it  was  speci¬ 
fically  applied,  and  its  more  particular  use  was  in  those 
cases  where  you  are  dealing  with  gasolines  that  are  pre¬ 
dominantly  of  the  heavy  mercaptan  type. 

Q  Did  I  understand  you  to  say  it  is  more  difficult  to 
remove  the  heavy  mercaptans  from  the  gasoline?  A  Yes. 

Q  Then,  were  you  concerned  with  a  particular  type 
of  regeneration,  I  mean  reconditioning  the  reagent  in 
some  peculiar  manner  or  particular  manner  for  the  treat¬ 
ment  of  gasoline  containing  heavy  mercaptans?  A  Yes, 
I  was. 

Q  What  was  that  concern?  A  Well,  the  invention 
came  about  as  a  result  of  work  that  was  necessary  at  our 
East  St.  Louis  refinery,  where  we  had  two  gasoline 
streams  being  treated,  and  they  were  under  con¬ 
sideration.  It  was  during  the  war,  when  it  was  very 
hard  to  get  metals  and  new  equipment.  We  had  the 
two  streams  being  treated  in  separate  treaters  and  sep- 
rate  regeneration  systems;  because  of  the  fact  that  both 
of  them  were  nearly  up  to  capacity,  it  was  impossible  to 
combine  them  both  into  one  stream  and  treat  them  as  one 
stream. 

The  treatment  of  the  cracked  gasoline  was  not  much 

292  of  a  problem,  but  the  treatment  of  the  straight-run 
gasoline  under  the  existing  equipment  limitations 

would  be  a  problem  if  the  mercaptan  content  of  that  gaso¬ 
line  rose  much  above  the  point  that  it  was  done  at.  In 
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connection  with  advice,  to  .the  local  management  as  to 
what  to  do.  in  that  event,  this,  invention  came  about. 

Q  Where  did  that  occur?  A  At  our  East  St.  Louis, 
Illinois,  refinery. 

Q  How  did  you  happen  to  be  at  the  East  St.  Louis 
refinery?  A  Well,  the  plant  work  on  this  process  had 
been  carried  out  on  a  full  scale  at  our  small  East  Provi¬ 
dence,  Rhode  Island,  refinery.  That  work  was  being 
carried  out  as  fast  as  we  could,  because  of  the  importance 
of  the  project,  from  about  the  1st  of  December  and  on  a 
continuing  basis. 

The  Court:  December  of  what  year,  sir? 

The  Witness:  December  of  1942. 

A  (Continuing)  About  January  or  February,  enough 
work  had  been  done  on  a  full-scale  basis  to  indicate  that 
it  was  very  attractive  and  it  would  be  applicable  ,  to  most 
of  our  refineries,  and  particularly  to  two  of  them. 

We  were  requested  to  write,  a  report  which  embodied 
most  of  the  principal  aspects  of  the  process,  so  that  re¬ 
port  could  be  sent  out  to  the  local  refinery  manage- 
293  ments  and  give  them  an  opportunity  to  review  it. 

One  of  those  refineries  that  indicated  a  particular 
interest  was  the  East  St.  Louis  refinery. 

It  is  my  recollection,  upon  receipt  of  that  report  and 
studying  it,  request  was  made  for  me  to  go  out  there  and 
study  their  plant  and  to  make  suggestions. 

By  Mr.  Stevens : 

Q  Mr.  Caulev,  I  hand  you  a  letter  stated  to  be  inter¬ 
office  correspondence,  and  directed  to  T.  G.  Roehner, 
dated  March  23,  1943,  and  ask  you  if  you  wrote  that 
letter.  A  I  did. 
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Q  Will  you  please  read  the  first  paragraph  and  see 
if  this  report  has  to  do  with  the  trip  to  which  you  have 
just  referred.  A  (Reading)  “In  accordance  with  a  re¬ 
quest  by  Mr.  L.  T.  Doiron  of  the  East  St.  Louis  re¬ 
finery — ” 

Mr.  Lang:  Your  Honor,  I  just  wonder  if  it  is 
proper  to  have  the  witness  read  into  the  record  part  of 
an  exhibit  to  which  there  might  be  an  objection. 

The  Court:  To  which,  sir? 

Mr.  Lang:  We  have  not  seen  the  exhibit. 

Mr.  Stevens:  This  was  the  exhibit  which  was  in  the 
Patent  Office. 

Mr.  Lang:  Well,  I  don’t  know  that. 

Mr.  Stevens:  This  exhibit  was  identified  in  the 
294  Patent  Office  as  Cauley  Exhibit  No.  1  in  the  Patent 
Office. 

The  Court:  Does  that  help  you,  Mr.  Lang? 

Mr.  Lang:  No  objection,  Your  Honor. 

Mr.  Stevens:  I  would  like  to  have  that  read,  because 
I  think  we  can — 

The  Court:  Did  I  understand  there  was  no  objection? 

Mr.  Lang:  No  objection,  Your  Honor. 

The  Court:  All  right,  you  may  read  it,  certainly. 

A  (Continuing)  “In  accordance  with  a  request  by  Mr. 
L.  T.  Doiron  of  the  East  St.  Louis  refinery,  a  trip  was 
made  by  the  writer  to  that  refinery  to  study  their  gaso¬ 
line  treating  system.  Approval  was  also  obtained  from 

Mr.  C.  S.  Teitsworth  for  visiting  the  other  midwestern 
refineries  on  the  same  trip  for  the  purpose  of  discussing 
our  new  caustic  tannin  gasoline  treating  system  with  them. 
The  following  refineries  were  therefore — 99 
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The  Court:  Excuse  me,  you  missed. a  word,  I  believe. 
(Inspecting  document) 

The  Witness :  Sorry. 

The  Court:  “Discussing  our  new  caustic  tannin  gaso¬ 
line  treating  process.” 

The  Witness:  Process.  I’m  sorry. 

A  (Continuing)  “The  following  refineries  were  there¬ 
fore  visited,  in  the  order  named:  East  St.  Louis, 

295  Illinois;  Augusta,  Kansas;  East  Chicago,  Indiana; 
and  Trenton,  Michigan.” 

By  Mr.  Stevens: 

Q  That  will  be  sufficient  for  that. 

About  midway  of  the  page,  there  is  a  statement,  “East 
St.  Louis,  Illinois,  refinery.”  Will  you  see  if  the  subject 
matter  there  refers  to  the  trip?  A  Yes. 

Q  At  the  top  of  the  second  page,  there  is  a  statement 
about  certain  recommendations.  Will  you  please  read  that 
paragraph  ? 

A  “Recommendations  were  made  to  Mr.  Doiron, 
a  copy  of  which  is  attached,  giving  three  proposals 
(A,  B  and  C)  for  the  treating  plant  operation.  After 
consideration  of  these  proposals  by  the  East  St. 
Louis  staff,  it  was  decided  tentatively  that  Proposal 
A,  using  a  caustic  tannin  solution,  would  be  followed; 
but  the  treating  plant  would  also  be  modified  so  that 
it  would  operate  under  Proposal  C.  The  chestnut 

tannin  requirements  for  starting  up  the  treater  were 
estimated  to  be  3400  pounds  (25  percent  tannin).” 

Q  I  show  you  a  letter  to  L.  T.  Doiron,  entitled, 
“Changes  in  Present  Treating  System,”  marked  for 
identification  as  Cauley  Exhibit  2,  and  ask  you  if  this 
is  a  letter  that  was  attached  to  the  report  to  which 

296  you  have  just  referred.  A  Yes. 
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Q  In  connection  with  the  paper  identified  as  Exhi¬ 
bit  2,  will  you  refer  to  Proposal  C,  appearing  on  the  second 
page;  and  will  you  tell  us  what  that  proposal  is? 

A  Proposal  C  was  a  proposal  that  was  recommended 
in  the  event  that  changes  w’ould  occur  in  the  crude  or 
operations  that  would  produce  a  straight-run  gasoline  of 
higher  mercaptan  sulfur  content.  That  is  indicated  on 
the  first  page.  I  quote  from  the  descriptive  matter,  I 
think  it  is  the  second  paragraph,  third  line  from  the  bot¬ 
tom  of  that  paragraph: 

“Proposal  C  represents  a  suggested  procedure 
for  use  in  the  event  that  the  mercaptan  sulfur  con¬ 
tent  of  the  straight-run  is  increased  by  a  change  in 

the  type  of  crude  to  be  processed.’ ’ 

And  the  second  page  is  a  description  of  Proposal  C  as 
recommended.  Do  you  want  me  to  read  Proposal  C? 

Mr.  Lang:  Your  Honor,  may  I  interrupt  a  moment? 

The  Court:  Yes,  sir. 

Mr.  Lang:  I  don’t  know  whether  Mr.  Stevens  intends 
reading  Mr.  Cauley’s  deposition  into  the  record  or  not, 
but  it  seems  to  me  this  is  all  repetitious  and  wre  are  just 
wasting  time  if  he  intends  to  do  so. 

Mr.  Stevens:  I  did  not  intend  to  do  so,  Your  Honor. 
I  said  at  the  outset  w'e  were  going  to  try  to  streamline 
297  as  much  as  possible.  We  are  not  here  relying  upon  an 
actual  reduction  to  practice  which  w’as  rather  compli¬ 
cated.  All  I  w’ant  to  do  now’  is  to  set  up  this  conception. 

The  Court:  Does  that  answer  your  question? 

Mr.  Lang:  You  don’t  intend  to  read  the  deposition, 
then,  into  evidence? 

Mr.  Stevens:  No,  I  don’t. 

By  Mr.  Stevens: 
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Q  Will  you  turn  to  Proposal  C  again.  That  is  the 
drawing.  A  Just  a  minute. 

Q  That  is  marked  Drawing  A-618,  which  forms  a  part 
of  this  paper  which  has  been  identified  as  Cauley  Exhibit 
2.  A  (Witness  turns  pages) 

Q  Will  you  now  describe  the  purpose  of  this  proposal 
in  a  little  more  detail,  bearing  in  mind  the  charge  stocks 
that  are  suggested  and  just  what  you  had  in  mind  to  do 
by  way  of  this  modification.  A  Right. 

The  Court:  Where  are  you  referring  to? 

Mr.  Stevens:  I  am  referring  now  to  the  drawing,  Pro¬ 
posal  C,  which  was  attached  to  that  exhibit.  There  are 
two  sheets.  One  is  Proposal  C.  It  says  at  the  bottom,  I 
think,  the  last  sheet, — Is  it  marked  Proposal  C  there?  I 
wonder  if  we  gave  you  the — 

298  The  Court:  System  C? 

Mr.  Stevens:  Well,  that  isn’t — 

Do  you  have  another  copy  for  me?  Let’s  make  sure  that 
you  have  the  exact  one.  (Handing  document  to  Court) 

Mr.  Stevens:  There  seems  to  be  a  little  confusion 
about  some  of  our  exhibits  coming  over  from  the  Patent 
Office.  You  take  that  one.  That  is  the  one  I  had  in  mind. 
That  is  it.  That  is  the  proposal. 

(Document  handed  to  Mr.  Stevens) 

By  Mr.  Stevens: 

Q  Now%  will  you  describe  what  the  proposal  is  sup¬ 
posed  to  do,  what  the  purpose  was?  A  Yes.  The  purpose 
of  this  was  to  produce  a  satisfactory  gasoline  in  the 
event  that  the  straight-run  gasoline  became  harder  to 
treat  than  it  was  at  that  time.  At  the  bottom  of  the  page, 
turned  on  its  side,  is  shown  the  raw  straight-run  gasoline 
going  into  a  first  stage  contacter  and  settler.  It  is  con¬ 
tacted  with  caustic  soda,  as  I  recall.  This  was  a  caustic 
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cresylate  solution,  it  was  recommended,  of  six  normal 
caustic  soda,  one  normal — 

Q  Will  you  tell  the  Court  where  you  find  that  descrip¬ 
tion?  A  Yes,  under  Proposal  C  is  some  description  of 
the  proposal  as  given.  It  is  not  complete,  but  in  gen¬ 
eral — 

299  “Treatment  of  straight-run  and  vapor  phase  gas¬ 
olines  would  be  accomplished  through  use  of  the  two 
treating  systems  as  shown  in  attached  flow  diagram. 
A  common  regeneration  system  would  be  used.  The 
treating  solution  would  be  6  XaOH-1  XaCR-1  percent 
tannin. 

“2.  It  is  suggested  that  a  complete  set  of  samples 
be  taken  at  the  vapor  phase  treater  to  completely 
evaluate  the  present  method  of  treating.  These  sam¬ 
ples  should  be  sent  to  Technical  Service  Division, 
and  the  only  analysis  which  should  be  made  on  these 
samples  prior  to  shipment  are  mercaptan  sulfur 
analyses  of  raw,  prewashed  and  treated  gasolines. 
It  is  suggested  that  if  the  tannin  method  of  treatment, 
as  Proposal  A  or  C,  is  adopted,  an  immediate  request 
be  made  for  obtaining  necessary  tannin  and  steel  wool 
for  the  coalescer.” 

Q  What  was  the  purpose  of  tannin  in  that  suggestion? 
A  Well,  the  tannin  was  to  act  as  an  oxidation  promoter. 

Q  Would  that  oxidation  promoter  be  one  itself 
capable  of  oxidation?  A  Yes. 

Q  Will  you  proceed  with  the  drawing,  then,  Pro- 

300  posal  C?  A  Well,  at  the  bottom  is  shown  what  we 
call  a  two-stage  contacting  or  extraction  system. 

Caustic  solution,  or  treating  solution,  from  the  second 
stage  treater  goes  over  to  the  left  and  meets  a  raw 
straight-run  gasoline  stream  coming  in.  There  is  a  little 
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mixer  shown.  Then,  from  there,  the  combined  stream  goes 
to  what  is  called  or  labeled,  “ First  State  Settler.” 

Q  "What  happens  there?  A  The  fat  solution,  which 
at  that  stage  is  as  full  of  mercaptan  as  is  desired,  is 
separated  from  the  gasoline  by  gravity;  the  solution 
going  down  to  the  bottom  of  the  tank  and  the  gasoline 
going  to  the  top,  that  vessel  provides  separation.  The 
process  is  continuous,  so  as  gasoline  comes  in  and  solu¬ 
tion  comes  in  continuously,  gasoline  leaves  the  top  of 
the  tower  continuously  and  the  solution  leaves  the  bottom 
in  the  same  manner.. 

Q  What  happens  to  the  gasoline  that  leaves  the  top? 
A  Well,  the  gasoline  is  then  contacted  in  the  second 
stage  with  treating  solution  from  the  regeneration  system, 
which  on  the  diagram  I  have  is  labeled  “Line  17.”  Solu¬ 
tion  from  Line  17  contacts  the  solution,  the  gasoline,  be¬ 
tween  the  first  and  second  stage. 

Q  All  right.  A  And  the  two  are  mixed  together  and 
go  into  the  second  stage,  settler,  where  the  treated 
301  gasoline  then  goes  overhead  through  a  water-wash 
settler  to  remove  any  entrained  caustic  soda,  and  is 
then  considered  treated  gasoline. 

The  solution  from  the  second  stage  settler — in  other 
words,  the  regenerated  solution,  as  it  comes  from  the 
regenerator,  goes  to  the  second  stage,  picks  up  some 
mercaptan,  and  then,  as  you  can  see,  goes  out  the  bottom 
and  goes  to  the  first  stage,  where  it  picks  up  a  little  more. 
At  that  point,  it  is  deemed  that  it  has  picked  up  as  much 
as  is  economically  practical;  so  it  is  then  removed  and 
sinks  to  the  regenerator. 

Q  I  understand,  then,  the  reagent  that  comes  from 
the  bottom  of  the  first  stage  settler  is  that  which  really 
requires  the  regeneration.  A  That  is  right. 
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Q  What  happens  to  that  treating  liquid?  A  Well, 
it  goes  through  Line  9,  as  shown  on  this  drawing  and  it 
then  picks  up  fouled  treating  solution  from  the  vapor 
phase  gasoline  treater  of  the  same  general  type  prior  to 
being  heated  up  and  then  going  to  the  regenerator,  where 
it  is  air-blown. 

Q  And  after  it  is  air-blown,  what  happens?  A  After 
it  is  air-blown,  the  regenerated  solution  goes  to  vessel 
labeled  “RSSR  Settler,”  which  is  a  disulfide  settler.  The 
disulfides  are  insoluble  in  the  solution.  They  are  actually 
in  oil,  and  they  form  a  layer  on  the  top  of  the  solu- 
302  tion  that  is  not  shown,  and  the  regenerated  solution 
is  drawn  off  the  bottom. 

In  this  particular  case  there  were  two  settlers  shown. 
It  is  essential  in  the  process  that  those  disulfides  be 
removed.  Otherwise,  there  would  be  no  actual  total  sulfur 
reduction  in  the  gasoline,  even  though  the  odor  would  be 
satisfactory. 

Q  Where  does  the  regenerated  reagent  go  then?  A 
It  leaves  the  bottom  of  the  vessel  No.  13  on  this  page. 

Q  That  is  the  second  vessel?  A  That  is  the  second 
vessel.  Then  it  goes  through  a  cooler,  which  is  indicated 
by  a  circle  with  an  arrow  drawn  through  it  and  the  water 
designation  on  it,  and  is  split  into  tw'o  streams,  one  of 
which  returns  to  the  vapor  phase  gasoline  treating 
system. 

Q  I  don’t  think  you  have  referred  to  that  yet,  so 
just  say  what  happens  to  the  regenerated  solution,  in  so 
far  as  this  straight-run  treater  is  concerned.  A  It  re¬ 
turns  through  Line  17,  where  it  is  contacted  with  the 
gasoline  leaving  the  first  stage  treater. 
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Q  Now,  that  in  itself  is  a  complete  cycle  that  yon 
have  described,  is  it  not?  A  That  is  correct. 

Q  And  you  described  treating  raw  straight-run 

303  gasoline.  A  Yes. 

Q  What  would  be  the  mercaptan  content  of  such 
a  gasoline?  A  Well,  it  varies.  At  the  time  I  was  there, 
I  think  the  mercaptan  content  was  only  about  .003  to  .005 
or  .006. 

Q  Now,  you  are  speaking  about  the  quantity,  aren’t 
you?  I  was  talking  about  type.  A  At  the  time.  This 
proposal  was  for  a  mercaptan  content  higher  than  that. 
Sometimes  straight-run  gets  up  to  .10. 

Q  You  haven’t  told  me,  though,  whether  any  par¬ 
ticular  type  predominated  in  that  gasoline  being  treated. 
A  Yes,  in  the  straight-run,  it  was  predominantly  com¬ 
posed  of  heavy  mercaptans. 

Q  Now  will  you  refer  to  the  upper  part  of  this 
proposal,  where  there  is  the  designation,  “Raw  V.  P. 
Gasoline,”  and  tell  us  what  happens  there?  A  Essen¬ 
tially  the  same  type  of  operation.  However,  in  this  process 
we  have,  in  this  particular  part,  we  have  a  prewash 
settler.  That  was  primarily  designed  to  remove  hydrogen 
sulfide,  to  keep  it  out  of  the  treating  solution,  and  the 
solution  was  drawn  from  the  bottom  of  the  vessel 
labeled  “1,”  contacted  with  the  raw  vapor  phase 

304  gasoline  through  a  series  of  orifices,  and  returned  to 
the  settler,  wherein  the  solution  dropped  out,  settled 

to  the  bottom  of  the  tank,  and  was  recirculated.  The  pre¬ 
washed  gasoline,  which  had  been  freed  of  hydrogen 
sulfide,  then  goes  out  the  top  of  the  vessel  1  and  is 
contacted  with  treating  solution  from  the  bottom  of  the 
second  stage  settler,  which  is  labeled  “3”  on  this  drawing. 
The  mixture  of  gasoline  and  solution  goes  through  mixers 
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which  are  shown  to  be  orifice  mixers,  into  the.  first  stage 
settler.  The  solution  settles  to  the  bottom  and  is  drawn 
out  through  Line  8.  The  treated  gasoline,  or  the  gasoline 
treated  at  that  stage,  proceeds  to  the  second  stage  settler, 
and  is  contacted  with,  on  its  way,  lean  or  regenerated 
solution  coming  through  Line  16. 

The  combined  stream  goes  into  the  second  stage  settler, 
labeled  “Vessel  3,”  where  the  solution  settles  out  and  is 
sent  up  to  be  contacted  with  the  gasoline  leaving  the 
prewash  settler  going  into  the  first  stage.  The  gasoline 
goes  out  the  top  and  is  shown  *to  be  going  through  a 
coalescer,  which  is  designed  to  remove  entrained  caustic 
soda,  and  goes  down  through  the  coalescer  into  the  vessel 
at  the  bottom,  wiiere  there  is  an  opportunity  for  settling, 
and  then  it  goes  out  the  top  and  on  through  a  water  wash 
to  remove  the  final  traces  of  caustic  soda,  and  it  is  then 
labeled,  “Treated  Gasoline.” 

305  Q  What  happens  to  the  fat  or  the  fouled  reagent 
in  this  particular  system  here  of  treating  the  raw 
v.  p.  gasoline?  A  The  fouled  reagent  is  that  reagent 
leaving  the  bottom  of  the  first  stage  settler,  Vessel  2, 
through  Line  8,  and  that  is  added  to  the  fouled  solution 
from  treatment  of  the  straight-run  gasoline. 

Q  Does  the  entire  fouled  reagent  from  the  raw  v.  p. 
gasoline  treater  come  through  this  line  to  be  admixed 
with  the  fouled  reagent  from  the  treater  for  the  raw 
straight-run  gasoline?  A  Yes. 

Q  What  is  the  purpose  of  mixing  those  two  at  that 
point?  A  The  purpose  of  mixing  the  two  is  to  get  an 
improved  type  regeneration  which  would  give  us  better 
extraction  efficiency  on  the  raw  straight-run  gasoline. 

Q  Why  would  that  happen?  A  Well,  if  wTe  left — 
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if  I  may  digress.  If  we  left  the  straight-run  all  by  itself 
and  picked  up  only  straight-run  and  regenerated  it,  we 
would  have  nothing  but  heavy  mercaptans  in  the  re¬ 
generated  solution. 

Q  Did  you  desire  something  else?  A  Yes. 

Q  What  was  that?  A  That  would  not  produce 

306  a  satisfactory  operation. 

Q  Why?  A  Because  we  would  not  really  obtain 
a  gasoline  that  would  be  satisfactory  if  we  left  it  that 
way. 

Q  What  did  you  seek  to  accomplish  then?  A  Well, 
I  sought  to  accomplish  the  result  of  a  treated,  raw 
straight-run  gasoline  that  would  be  satisfactory,  and  the 
only  way  that  I  could  foresee  of  doing  that  with  the 
equipment  that  we  had  was  to  bring  in  the  light  mercap¬ 
tans  from  the  raw  straight-run  gasoline,  put  those  in 
the  treating  solution  from  the  straight-run  treater,  re¬ 
generate  them,  and  take  advantage  of  the  higher  regenera¬ 
tion  rate  of  the  heavies,  and  end  up  with  a  solution  which 
was  predominantly  light,  which  would  do  a  much  better 
extraction  job. 

Q  Do  you  mean  by  that  that  you  were  incorporating 
light  mercaptans  into  the  fouled  reagent  from  the  treater 
for  the  raw  straight-run  gasoline?  A  Yes. 

Q  They  were  additional  light  mercaptans?  A  Yes. 
The  raw  straight-run  gasoline  was  very  deficient  in  light 
mercaptans. 

Q  According  to  your  idea  as  you  described,  what 
would  be  the  ideal  situation  in  the  oxidation  chamber 

307  or  regenerator?  A  Well,  of  course,  the  ideal  would 
be  to  be  able  to  completely  oxidize  all  the  mercaptans 
present.  But  recognizing  the  limitations  because  of  econ- 
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omy  to  save  the  promoter,  you  would  have  to  stop  at 
about  two-tenths  weight  percent;  and  ideally,  at  that  level 
the  mercaptans  present  in  the  solution  should  be  all 
methyl,  or  the  lightest. 

Q  Then,  from  the  ideal  standpoint,  you  would  like 
to  remove  all  of  the  heavies  at  that  point?  A  That  is 
correct. 

Q  Was  that  your  idea  at  that  time?  A  Very  defi¬ 
nitely. 

Q  Were  you  limited  at  that  time,  then,  by  the  flow 
rates  of  the  respective  gasolines?  A  No.  Well,  you  were 
limited  in  the  physical  limit  that  these  were  gasolines 
which  both  had  to  be  treated,  and  so  you  had  to  deal 
with  the  volumes  that  were  produced  from  the  refining 
units. 

Q  Well,  it  was  possible,  then,  that  in  the  operation 
of  your  proposal,  if  it  was  put  into  effect,  you  might 
not  obtain  the  ideal;  but  would  you  approach  it  or —  A 
Yes.  The  mercaptan  content  of  the  vapor  phase  gasoline 
at  that  time  was  about  .025  weight  percent  mercaptan 
sulfur.  The  straight-run  gasoline  was  .002,  .0045,  in  that 
order.  So  you  had  a  ratio, — conservatively,  it  may  have 
been  as  low  as  .003  in  the  straight-run.  So  you  had  a 
308  ratio  of  about  eight  to  one,  insofar  as  total  mercaptan 
content  is  concerned.  In  the  event  that  the  mercap¬ 
tan  content  of  the  straight-run  was  increased,  there  should 
be  a  corresponding  increase  in  the  mercaptan  content  of 
the  vapor  phase.  So  you  would  have  a  ratio  that  would 
be  quite  favorable,  in  view  of  the  solution  that  was  sug¬ 
gested,  which  was  six  normal  NaOH,  1  normal  sodium 
cresylate.  That  solution  has  a  particularly  favorable  re- 
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generation  rate  for  heavy  mercaptans  as  compared  to 
light. 

Q  Would  you  say  at  that  time  that  you  had  in  mind 
the  ideal  situation,  even  if  you  did  not  accomplish  it,  in 
the  proposal,  in  the  use  of  the  proposal?  A  Well,  I 
don’t  know  whether  I  could  speak  of  it  in  terms  of  that. 
As  I  outlined,  it  was  a  matter  of  being  faced  with  a 
problem  of  using  existing  equipment  and  offering  a 
recommendation  in  the  event  that  the  treating  problem 
became  very  tough;  and  I  considered  that  this  was  the 
only  way  I  could  do  the  job. 

Q  But  did  you  have  in  mind  what  the  ideal  was  at 
that  time,  if  you  could  accomplish  it?  A  Very  definitely. 
That  is,  the  whole  purpose  of  bringing  the  mercaptans 
over  was  to  effect  the  regeneration  in  such  a  way  as  to 
get  good  extraction  on  the  light. 

If  you  will  notice  also  in  this  memorandum,  there  was 
a  drawing  showing  the  existing  treating  plant 
309  Q  How  is  that  drawing  identified?  A  Pardon? 

Q  How  was  that  drawing  identified?  A  Well, 
it  was  a  drawing  that  I  had  made  back  at  the  laboratory. 
It  is  entitled  “Existing  Gasoline  Treating  Systems,  East 
St.  Louis  Refinery,”  dated  3/25/43,  Drawing  9-171.  Those 
are  laboratory  drawings. 

The  purpose  of  that  was  to  show  the  management  what 
the  equipment  was  as  found  in  general  operating  condi¬ 
tions.  It  will  be  noted  in  there  that  each  of  the  systems 
had  its  own  regeneration  system.  In  other  words,  there 
was  no  common  regeneration  system. 

In  this  Proposal  A,  which  was  to  handle  the  gasolines 
as  they  were,  there  was  no  recommendation  made  for  a 
common  regeneration.  It  wasn’t  felt  that  would  be  neees- 
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sary.  But  it  would  definitely  be  necessary  under  conditions 
of  Proposal  C. 

Q  When  did  you  make  your  trip  to  the  East  St.  Louis 
plant?  A  It  was  in  the  early  part  of  March,  1953. 

Q  Bo  you  recall  the  exact  date?  A  ’43,  I’m  sorry. 
Q  ’43,  was  that?  A  Yes. 

Q  Do  you  recall  the  exact  date?  A  No,  I  don’t. 

310  I  have  seen  some  correspondence.  I  can’t  recall  cor¬ 
rectly,  but  I  think  it  was  around  March  11th,  12th, 

13th,  14th,  15th. 

Q  When  did  you  leave  there?  A  I  left  there  shortly 
after  having  these  recommendations  worked  up,  which  I 
think  was  around  the  15th  of  March. 

Q  Do  you  recall  the  circumstances  surrounding  your 
Proposal  C?  1  mean  by  that,  was  it  proposed  to  anyone  or 
was  it  discussed  with  anyone?  A  As  I  recall,  this  re¬ 
finery  was  having  some  trouble  with  their  existing  plant. 
They  had  been  treating  some  gasolines  from  Illinois  crudes 
which  were  proposing  a  problem  for  them,  and  although 
the  problem  had  somewhat  abated,  it  appeared  they  might 
get  them  back  again,  and  Proposal  C  was  designed  to 
handle  that  situation. 

So  before  leaving,  I  am  quite  certain  that  I  discussed  it 
with  all  of  them  that  were  concerned  with  the  problem. 

Q  Do  you  know  Mr.  L.  L.  Ferguson?  A  Yes,  I  do. 
Q  Did  you  have  any  conferences  with  him  during  that 
period  that  you  were  there?  A  Yes,  As  I  recall  he  was 
there  several  days.  There  was  quite  a  lot  of  work  to  be 
done,  and  he  was  the  man  who  was  in  charge,  as  I  recall, 
of  the  treating  operations  in  the  refinery.  Mr.  Doiron  was 
the  chief  chemist  and  was  concerned  with  liaison  be- 

311  tween  the  laboratories  and  the  plant.  So  most  of  the 
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time  that  was  spent  in  the  refinery  was  spent  with  Mr. 
Ferguson,  who  was  handling  that  equipment. 

Q  Did  you  make  the  drawing  C,  Proposal  C,  which 
you  have  just  been  testifying,  sir?  A  No;  I  made  the 
sketch  from  which  this  was  drawn. 

Q  Who  made  this  drawing?  A  The  draftsman  at 
St.  Louis. 

Q  Was  the  sketch  that  you  made  identical  with  this,  or 
substantially  the  same  thing?  A  It  was  identical  except 
that  it  wasn’t  nearly  as  neat,  Pm  sure.  But  ail  of  the  in¬ 
strument  controls,  like  flow  recorder,  liquid  level  controls, 
and  all  of  the  specifications  were  on  the  sketch  I  gave 
them.  ? 

Mr.  Stevens:  I  will  now  ask  the  Clerk,  or  I  now  intro¬ 
duce  these  papers  marked  for  identification  as  Cauley 
Exhibit  No.  1  and  Cauley  Exhibit  No.  2,  and  ask  that  they 
be  entered  as  Socony  Exhibits  2  and  3,  respectively. 

The  Court:  If  there  is  no  objection,  they  are  received. 

(Letter  of  3/23/43  from  Cauley  to  Boehner 
and  report  of  3/15/43  from  Cauley  to  Doi- 
ron,  above  referred  to,  were  marked  as  So¬ 
cony- Vacuum  Exhibits  2  and  3,  respectively, 
and  received  in  evidence.) 

The  Court:  This  may  be  a  good  place  to  recess 
312  to  give  the  reporter  a  chance.  Suppose  we  come 
back  at  twenty-five  of. 

(Whereupon,  at  3:25  p.m.,  a  recess  was  taken,  returning 
at  3:35  p.m.) 

By  Mr.  Stevens: 

Q  Mr.  Cauley,  you  referred  to  making  a  sketch  of  Pro¬ 
posal  C  yourself,  prior  to  the  making  of  this  drawing  by 
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the  draftsman.  Do  you  recall  the  conditions  under  which 
you  made  that  sketch,  who  was  present?  A  No,  but  as 
I  recall,  only  the  extent  that  I  was  working  on  the  report, 
I  believe  in  Mr.  Doiron’  office,  and  I  think  Mr.  Doiron 
was  working  in  there.  But  further  than  that,  I  don’t. 

Q  Do  you  know  whether  Mr.  Ferguson  was  there?  A 
I  am  not  sure  whether  he  was  or  not. 

Q  Your  purpose,  as  I  understand  it,  was  to  make  the 
proposal  for  overcoming  conditions  that  were  existing  in 
the  East  St.  Louis  plant  and  conditions  that  might  de¬ 
velop,  they  were  fearful  might  develop.  Did  you  at  that 
time  make  a  report  to  anyone  at  the  East  St.  Louis  plant, 
then,  in  connection  with  these  proposals?  A  Yes,  as  I 
recall,  I  discussed  it  with  all  of  the  people  that  were  in¬ 
terested.  There  were  a  number  of  people  interested:  Mr. 
Doiron  and  I  think  Mr.  Ferguson,  and  maybe  one  or  two 
others. 

313  Q  And  in  your  discussion,  did  that  refer  to  the 
types  of  crude  that  they  were  handling?  A  Yes, 
I  think  it  did. 

Q  Or  crude  that  they  might  handle?  A  Yes. 

Q  And  the  modification  of  their  system?  A  That  is 
right.  That  was,  as  I  recall,  the  only  drawing  submitted. 

The  Court:  Now,  all  this  was  in  March  1943,  sir? 

The  Witness:  Yes,  sir. 

By  Mr.  Stevens : 

Q  Did  you  prepare  a  written  report  at  that  time?  A 
Yes,  I  did. 

Q  Under  what  conditions  did  you  prepare  that  report  i 
A  Well,  that  report  was  prepared,  as  I  recall,  in  Mr. 
Doiron ’s  office.  It  was  written  in  longhand,  or  parts  of  it 
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were  written  in  longhand  and  parts  of  it  were  dictated  to 
Mr.  Doiron’s  secretary. 

Q  Is  this  the  report  which  we  have  offered  in  evidence 
as  Socony-Vacuum  Company  Exhibit  No.  3?  A  Yes,  that 
is  a  copy. 

The  Court:  What  was  2,  Mr.  Stevens?  Is  that  the 
chart? 

Mr.  Stevens:  That  was  the  first  letter  to  Mr.  Roehner, 
attaching  this  same  report  we  have  referred  to. 

The  Court:  Was  that  March  15,  1943! 

314  Mr.  Stevens:  Well,  2  was  the  letter  of  March  23  in 
which  he  sent  this  same  report  to  Mr.  Roehner. 

The  Court:  I  see. 

Mr.  Stevens:  That  is  all,  Your  Honor. 

The  Court:  Mr.  Lang? 

Cross  Examination  by  Mr.  Lang 

Q  Mr.  Cauley,  you  testified  as  a  witness  in  Interfer¬ 
ence  No.  82077,  did  you  not?  A  Yes,  sir. 

Q  And  you  testified  with  regard  to  the  very  same  Ex¬ 
hibit  No.  3,  Nos.  2  and  3,  that  have  been  offered  in 
evidence  here  today,  during  that  interference?  A  As  1 
recall,  yes. 

Q  Now  Mr.  Cauley,  as  I  recall  your  direct  examination, 
this  drawing  bearing  title,  ‘‘Existing  Gasoline  Treating 
Systems,  East  St.  Louis  Refinery,”  Forming  part  of 
Socony-Vacuum  Exhibit  No.  3,  is  a  representation  of  the 
treating  systems  as  you  found  them  at  the  plant  during 
that  visit  you  made  in  March,  1943.  A  Yes. 

Q  Now,  on  this  treating  system,  starting  at  the  upper 
left-hand  side  of  the  page,  the  gasoline  comes  in  at  the 
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rate  of  75  barrels  per  hour  and  is  mixed  with  a  prewash 
solution;  is  that  right?  A  That  is  correct. 

315  Q  And  what  is  that  prewash  solution?  A  Well, 
let’s  see.  The  prewash  solution,  it  is  not  indicated 

on  here,  but  it  was  caustic  soda,  of  that  I  am  certain.  It 
should  be  in  here.  It  is  not  specifically  pointed  out,  but  I 
am  quite  certain  that  that  prewash  was  a  caustic  soda 
solution.  That  is  what  you  are  referring  to? 

Q  That  is  right.  Now,  what  happened  to  that  caustic 
soda  solution  in  the  tank  that  has  the  word  “Vent”  at 
the  top  of  it?  A  In  the  caustic  soda  solution  there,  it 
is  being  regenerated  in  the  present  system. 

Q  Why  are  you  regenerating  it?  A  That  I  could 
never  understand,  why  they  were  regenerating  it. 

Q  Why  would  they  be  regenerating  caustic  soda?  A 
To  remove  mercaptans. 

Q  You  can’t  regenerate  hydrogen  sulfide  out  of  caustic 
soda,  can  you?  A  That  you  cannot. 

Q  Now,  wasn’t  it  your  intention  when  you  proposed 
changing  that  system,  in  accordance  with  your  Proposal 
C,  to  leave  that  prewash  step  in  the  system?  A  That  is 
correct,  except  without  regeneration. 

Mr.  Lang:  Your  Honor,  I  intend  to  introduce 

316  Cauley’s  cross  examination  that  was  taken  during  the 
Patent  Office  proceedings,  into  the  record.  I  don’t 

know  whether  you  want  me  to  introduce  that  now,  whether 
I  should  read  the  questions  and  let  the  witness  read  the 
answers,  or  whether  you  would  rather  let  me  do  that  later 
when  I  put  in  our  case. 

The  Court:  I  think  it  might  be  just  as  well  to  do  it 
while  he  is  here,  because  if  some  questions  present  them¬ 
selves,  we  will  have  him  to  answer  them. 

Mr.  Lang:  Very  well,  Your  Honor. 
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The  Court :  Let  me  ask  you  this,  in  the  interests  of  the 
reporter.  I  assume  you  are  going  to  read  verbatim,  and  it 
will  therefore  not  be  necessary  for  her  to  labor  to  record 
all  this. 

Mr.  Lang:  Except  for  the  possible  exhibit  numbers. 

The  Court :  And  when  you  get  to  that,  you  will  indicate 
it  so  she  can  record  it. 

Mr.  Lang:  All  right,  sir. 

The  Court:  Now,  this  is  cross  examination,  I  assume, 
of  Mr.  Cauley,  wilich  took  place  in  the  Patent  Office  inter¬ 
ference  suit. 

Mr.  Lang:  That  is  right. 

The  Court:  And  wdiat  date,  sir? 

Mr.  Lang:  This  took  place  on —  You  mean  the  date  of 
his  examination  ? 

The  Court:  Yes. 

317  Mr.  Lang:  It  was  April  6,  1950,  I  believe.  Is  that 
correct,  counsel? 

Mr.  Stevens:  That  is  right,  yes,  sir. 

The  Court:  April  6th? 

Mr.  Stevens :  Nineteen-fifty. 

Mr.  Lang:  I  said  1950. 

The  Court:  Have  you  got  a  copy  of  it? 

The  Witness:  No,  I  don’t,  Your  Honor. 

Mr.  Lang:  Maybe  we  can  borrow  a  copy. 

(Document  handed  to  witness) 

The  Court:  I  understand,  Mr.  Lang,  that  what  you 
are  doing  now,  in  the  interests  of  time,  is  having  him 
read  what  he  has  previously  stated. 

Mr.  Lang:  Yes,  Your  Honor. 

The  Court:  All  right,  sir. 


180a 


Mr.  Lang:  I  will  put  these  over  here  so  you  can  refer 
to  them.  (Referring  to  papers) 

Your  Honor,  this  is  a  reading  into  the  record  of  the 
cross  examination  of  the  witness  Stephen  P.  Cauley,  taken 
on  April  6,  1950,  at  the  time  his  direct  examination  was 
taken  in  Interference  82077. 

The  Court:  What  is  that  number,  again? 

Mr.  Lang:  It  is  82077. 

The  Court:  Thank  you. 

Mr.  Lang:  This  is  off  the  record:  Do  you  want 
31S  me  to  indicate  the  question  numbers  as  I  go  along? 

The  Court :  No,  sir,  not  unless  somebody  else  wants 
you  to;  and  you  need  not  say  question  and  answer. 

You  can  just  answer,  Mr.  Witness. 

Mr.  Lang:  (Reading  with  Mr.  Cauley  reading  the 
answers) : 

“Cross  Examination  by  Mr.  Lang. 

“Q  Mr.  Cauley,  you  testified  that  you  drew  the 
line  between  light  and  heavy  mercaptans  at  butyl 
mercaptan;  that  is,  anything  from  butyl  down  was 
light,  and  anything  from  amyl  up  was  heavy;  is  that 
correct?  “A  Essentially  so. 

“Q  Now,  why  do  you  pick  that  particular  point? 
“ A  That  is  the  general  practice  in  the  industry, 
and  I  believe  it  started  because  of  the  fact  that  when 
you  extract  with  ordinary  caustic  solutions,  ones 
which  do  not  contain  solutizers,  you  can  extract 
practically  all  of  ethyl,  methyl  and  propyl  and  some 
of  the  butyl,  and  none  of  the  heavy  under  ordinary 
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conditions.  There  is  some  butyl  that  will  be  extracted, 
a  very  small  amount’ ’ 

The  Court:  Will  you  read  a  little  louder,  please. 

The  Witness :  I’m  sorry. 

Mr.  Lang  (Continuing  to  read):  “Q  Would  you  turn 
to  page  8  of  your  Exhibit  9 — ” 

319  Now,  what  are  you  going  to  do  about  these  exhibits  f 
Do  you  want  me  to  put  them  in  as  Pure  Oil  Exhibits 
at  this  time  or  how  do  you  want  me  to  do  this,  Your 
Honor? 

The  Court :  Is  there  any  objection  to  these  going  in — 

Mr.  Lang :  I  didn’t  put  them  in  the  record — 

The  Court:  I  didn’t  hear  you,  sir. 

Mr.  Lang:  You  see,  I  didn’t  put  the  exhibits  in  the 
record  in  the  first  place,  and  I  just  don’t  know  what  we 
ought  to  do  about  this. 

Mr.  Stevens:  Your  Honor,  we  are  all  concerned  with 
just  the  facts,  so  we  don’t  care  what  goes  in.  (Handing 
documents  to  witness) 

The  Court:  All  right.  Are  these  exhibits  you  just 
put  in  in  your  case? 

Mr.  Stevens:  I  did  not  put  that  in.  That  was  in  the 
Patent  Office  case. 

The  Court:  Do  you  want  it  in,  sir? 

Mr.  Lang:  Yes  sir,  I  think  it  ought  to  be  in, — 

The  Court:  All  right,  sir. 

Mr.  Lang:  — to  complete  the  record. 

The  Court:  If  there  is  no  objection,  let’s  put  it  in. 
Just  label  it  vour  exhibit  if  you  want  to. 

Mr.  Lang:  Pure  Oil  Exhibit  1,  and  in  parenthesis  put 
Exhibit  9.  I  think  that  might  be  a  good  idea. 

The  Court:  All  right,  sir. 
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320  Can  you  give  any  designation  of  this  9,  what  it  is, 
so  we  will  have  it?  What  do  you  call  it,  Mr.  Cauley? 

The  Witness:  Re-entry  values  of  normal  mercaptans. 

The  Court:  I  don’t  blame  you  for  not  mentioning  it. 

Mr.  Lang :  I  will  repeat  the  whole  question : 

(Reading  as  before)  “Q  Would  you  turn  to  page 
8  of  your  Exhibit  9  (Pure  Oil  Exhibit  1),  please,  and 
explain  under  Table  V  what  the  Kq  values  mean. 
“A  Yes.  It  is  a  partition  coefficient  involving  the  dis¬ 
tribution  of  a  substance  that  is  soluble  in  two  immis¬ 
cible  solutions. 

“Q  In  other  words,  the  solubility  of  the  substance 
in  the  alkaline  solution,  divided  by  the  solubility  of 
the  substance  in  the  gasoline,  when  the  two  are 
present  in  the  same  volume,  gives  you  the  value  Kq? 
“A  Providing  there  were  no  mercaptans  present  in 
the  solution  initially. 

“Q  In  which  solution?  “A  That  you  used.  You 
discussed  a  solution. 

“Q  Well,  where  does  the  methyl  come  from,  for 
example?  Suppose  you  wanted  to  determine  the  parti¬ 
tion  coefficient  of  methyl  mercaptan?  “A  Starting 
with  a  solution  containing  absolutely  no  mercaptans 
to  begin  with? 

“Q  Starting  with  two  solutions  containing  no 

321  mercaptans.  “A  Well,  we  consider  in  the  definition 
of  partition  coefficient  gasoline  as  a  solution. 

“Q  All  right.  And  how  about  the  alkali;  isn’t  it 
a  solution?  “A  It  is  a  solution. 

“Q  Now,  you  have  gasoline  and  alkali  solution? 
“A  Right. 

“Q  And  you  want  to  determine  the  partition  co- 
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efficient  of  methyl  mercaptans  in  those  two  mediums. 
“A  Eight. 

“Q  How  do  you  go  about  doing  that?  “A  The 
easiest  way  would  be  to  start  with  a  solution  in  which 
you  are  certain  no  mercaptans  were  originally  present, 
contact  equal  volumes  of  a  gasoline  containing  a 
known  amount  of  mercaptans  of  the  type  described 
or  specified,  and  shake  sufficiently  long  till  equilibrium 
is  established;  then  you  measure  the  concentration. 

“Q  Just  a  moment  there.  You  shake  it  with  the 
alkali  solution?  “A  That  is  right,  the  alkali  solu¬ 
tion,  until  equilibrium  is  established.  At  the  end  of 
that  time,  you  measure  the  mercaptan  concentration 
in  the  gasoline  at  equilibrium,  and  the  treating  solu- 
322  tion  at  equilibrium,  and  the  weight  percent  of  mer¬ 
captan  present  in  the  solution,  divided  by  the  weight 
percent  of  mercaptan  in  the  gasoline  gives  you  the 
partition  coefficient  at  that  particular  temperature. 

“ Q  Now,  looking  at  the  partition  coefficient  for  the 
various  mercaptans  in  that  table,  the  difference  be¬ 
tween  the  partition  coefficient  of  propyl  and  butyl 
mercaptans  is  considerably  greater  than  the  difference 
between  butyl  and  amyl  mercaptans;  is  that  not  true? 
“A  That  is  correct. 

“Q  Well,  under  those  circumstances,  why  do  you 
put  butyl  in  the  group  of  light  mercaptans  and  not 
in  the  heavy  mercaptans?  “A  As  I  said  before, 
butyl  is  about  the  dividing  line.  You  can  consider 
both  ways.  Generally,  it  is  the  dividing  line,  and  the 
original  practice  was  not  with  solutions  of  this  high 
solvency  for  mercaptans,  but  rather  with  ordinary 
caustic  solutions  in  which  no  butyl  would  be  picked 
up  under  similar  circumstances. 
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“Q  Well,  then,  butyl  would  be  a  heavy  mercaptan 
under  the  circumstances,  would  it  not?  “A  It  would 
be  generally  concluded  as  that.  Some  of  it  would  be 
picked  up,  but  very  little.  In  other  words,  Kq  would 
be  quite  low. 

“Q  Now,  in  this  gasoline  that  you  used  in  the 

323  two  test  runs  out  at  Vernon,  California,  it  was  a 
cracked  gasoline,  a  full  boiling  range  cracked  gasoline, 
was  it  not?  “A  As  I  recall,  it  was. 

“Q  Do  you  know,  of  the  total  mercaptan  of  the 
gasoline,  whether  the  major  part  was  of  the  low 
boiling  or  of  the  high  boiling  variety?  “A  I  do 
not  recall  directly  that  we  ran  mercaptan  distribution 
on  the  raw  gasoline  as  such.  However,  from  the 
analyses  of  the  prewashed  gasoline  and  the  amount 
of  mercaptan  that  had  been  removed,  it  would  seem 
quite  obvious  to  us  that  a  large  portion — ” 

Mr.  Stevens:  May  I  interrupt?  Excuse  me.  I  thought 
you  had  finished  your  answer. 

The  Court:  What  is  it? 

Mr.  Stevens:  Finish  your  answer. 

The  Witness  (Reading):  “ — that  a  large  portion  of 
mercaptan  content  of  the  raw  gasoline  was  light.’ ’ 

Mr.  Stevens:  I  just  wanted  to  say  that  this  testimony 
has  to  do  with  the  Vernon,  California,  operation,  which 
was  the  actual  reduction  to  practice  that  Soconv  was 
trying  to  prove,  from  the  Patent  Office.  It  has  nothing 
to  do  with  the  East  St.  Louis  situation.  I  just  wanted  to 
make  sure  you  had  clearly  in  mind  the  distinction  between 
the  two. 

324  The  Court :  Thank  you,  sir. 
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Mr.  Lang:  It  does  have  some  bearing,  Your  Honor, 
nevertheless,  on  his  testimony. 

The  Court:  But  what  he  is  saying  is  different  from 
the  thing  that  was  dealt  with  on  direct. 

Mr.  Lang:  Dealing  with  a  different  course  of  events, 
that  is  true,  but  some  of  the  testimony  in  here  is  directly 
applicable  to  that  proposed  operation  at  St.  Louis. 

The  Court:  All  right,  sir. 

Mr.  Lang:  (Continuing  to  read,  with  Mr.  Cauley, 
as  before)  “Q  Would  you  say  more  than  fifty  per¬ 
cent,  at  least,  was  of  the  light  variety?  44  A  I  would 
not  say  necessarily  more  than  fifty  percent.  Perhaps  it 
is  in  order.  Actually,  the  gasoline  mercaptan  content 
varied,  as  you  will  see  from  the  run  sheets.  We  got 
an  almost  daily  supply  of  gasoline  from  the  refinery. 
It  was  brought  over  by  trucks,  so  the  gasoline  we 
received  was  that  currently  being  produced,  and  it 
varied. 

44  Q  Well,  isn’t  it  a  fact  that  cracked  gasoline 
contains  more  light  mercaptans  than  heavy  mercap- 
tans?  “A  Generally  speaking,  yes. 

44  Q  Now,  in  the  first  test  run  that  you  made  that 
is  reported  in  your  Exhibit  No.  9  (that  is,  Pure  Oil 
Exhibit  No.  1),  you  prewashed  and  extracted  the 
325  major  portion  of  the  light  mercaptans,  is  that  cor¬ 
rect?  44 A  Well,  one  thing,  we  know  that  all  the 
mercaptans  extracted  are  what  we  call  light,  inasmuch 
as  we  use  an  ordinary  caustic  solution,  and  such 
solution  would  not  take  out  any  of  the  butyl. 

44 Q  And  how  much  mercaptan  was  extracted  dur¬ 
ing  that  pre-caustic  wash?  44 A  It  varied  as  the 
best  run  progressed.  I  believe  the  results  are  indicated 
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on  the  sheets.  It  was  a  batch  operation;  therefore, 
there  wonld  be  some  variation.  I  think  page  27  shows 
it  better. 

“Mr.  Bnrkhard:  That  is  the  first  folder  page  of 
tabular  data. 

“Q  "Well,  on  an  average,  would  you  say  that 
probably  half  of  the  mercaptan  was  extracted  in  the 
prewash?  “A  It  appears  to  be  that  way. 

“Q  So  that,  although  the  prewash  gasoline  con¬ 
tained  some  light  mercaptans,  the  great  majority 
had  been  removed  by  the  prewash  treatment,  is  that 
true?  “A  That  seems  to  be  substantially  correct, 
yes. 

“Q  Now,  you  took  this  prewashed  gasoline  in  the 
first  test  run  and  treated  it  with  the  tannin  solutizer 
solution?  “A  Right. 


364  “Q  You  did  make  them  right  on  the  spot?  “A 
We  did  our  own  titrating. 

“Q  You  would  not  know  what  time  interval  had 
elapsed  between  the  time  you  did  the  sampling  and 
the  time  you  made  your  analysis  on  your  lean  solu¬ 
tion?  “A  No. 

“Q  During  the  years  1943  and  1944,  where  was 
your  place  of  employment?  “A  Well,  ’43  and  ’44, 
I  was  working  at  the  Brooklyn  laboratories. 

“Q  In  Brooklyn,  New'  York?  “A  Yes. 

“Q  Now,  what  was  the  occasion  for  your  having 
gone  to  East  St  Louis,  as  I  understand  it,  in  the 
spring  of  ’43?  “A  That  is  correct. 

“Q  What  was  the  occasion  for  that  visit?  ‘‘A 
The  occasion  for  the  visit,  as  I  recall,  was  that  we 
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were  exchanging  gasoline  with  Shell.  We  were  not 
doctor-treating  our  gasoline;  rather,  we  were  caustic- 
washing  it,  and  the  gasoline  contained — well,  the 

365  gasoline  was  not  doctor-sweet  Shell  objected,  and 
so  I  went  out  there  to  see  what  I  could  do  to  help  them 
with  their  treating  plant 

“Q  And  it  was  during  that  visit  that  you  prepared 
the  drawing  and  memorandum  that  has  been  offered 
in  evidence  as  Exhibit  2  (Socony-Vacuum  Exhibit  3) 
with  attachment  drawing  A-618,  which  became  Exhibit 
3  (Socony-Vacuum  Exhibit  3) — ” 

The  Court:  You  are  speaking  of  one  exhibit? 

Mr.  Lang:  There  are  two  exhibits  here,  Exhibits  2  and 
3,  Your  Honor. 

The  Court:  But  in  court  it  became  3? 

Mr.  Lang:  It  became  1  and  2,  didn’t  it,  Socony? 

Mr.  Watkins:  Two  and  three. 

Mr.  Stevens:  I  think  that  it  was  2  and  3.  They  were 
attached  pages. 

Mr.  Lang:  They  became  Socony-Vacuum  2  and  3. 

The  Court:  That  was  the  spring  of  1943? 

Mr.  Lang :  Right,  sir. 

(Continuing  to  read  as  before:)  “Q  — both  re¬ 
lating  to  Proposal  C  of  Exhibit  2,  is  that  correct? 
“A  That  is  correct. 

“Q  Now,  you,  as  I  recall,  testified  that  that  sug¬ 
gestion  you  made  there  was  not  put  into  commercial 
operation  at  that  refinery  at  any  time  soon  after  your 

366  visit  “A  That  is  correct. 

“Q  How  did  you  know  that?  “A  Because  I  had 
an  interest  in  it” 
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The  Court:  Did  you  say  it  was  or  was  not  put  into 
commercial  operation? 

Mr.  Lang:  It  was  not  put  into  commercial  operation. 
Did  you  hear  his  answer,  Your  Honor? 

The  Court:  Yes. 

“Q  In  other  words,  if  something  had  been  done, 
you  would  have  known  about  it,  is  that  the  idea? 
“A  That  is  right,  because  I  was  following  those 
problems,  and  we  were  trying  to  convince  them  and 
Shell  that  we  could  make  a  satisfactory  product  with¬ 
out  making  it  doctor-sweet.  Shell  insisted  on  doctor- 
sweet  proposition,  so  we  had  to  eventually  drop  the 
proposal. 

“Q  So  then,  in  February  of  1944,  for  example — ” 

The  Court:  Excuse  me.  “Therefore,  now  that”  when? 

Mr.  Lang:  “So  then,  in  February  of  1944.” 

The  Court:  1940? 

Mr.  Lang:  1944. 

(Continuing  as  before:)  “ — you  knew  that  they  had 
not  put  the  process  in?  “A  I  am  not  certain  of  that, 
but  probably  so. 

“Q  And  you  think  that  you  would  have  been  in- 
367  formed  of  it  if  they  had  done  anything  about  wanting 
to  install  the  process  at  that  time?  “A  Oh,  I 
probably  would  have,  yes.” 

Mr.  Lang :  That  is  the  end  of  that  part  of  the  examina¬ 
tion  that  I  wanted  to  put  in  evidence,  Your  Honor. 

The  Court:  All  right,  sir. 

Mr.  Lang:  At  this  time,  sir — 

The  Court:  Let  me  interrupt  you. 
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Is  there  any  redirect  examination  in  connection  with  any 
of  this  which  yon  gentlemen  would  want  to  put  in  at  this 
time? 

Mr.  Stevens:  Yes,  Your  Honor. 

The  Court:  Wouldn’t  it  be  better  to  put  it  in  at  this 
point,  so  we  would  keep  it  together? 

Mr.  Lang:  Yes,  Your  Honor. 

Do  you  want  this? 

Mr.  Stevns:  You  mean  from  the  previous  redirect? 

The  Court :  Yes. 

Mr.  Stevens:  No,  nothing  out  of  the  Patent  Office 
record.  I  have  some  redirect,  though,  on  these  questions. 

The  Court:  What  I  mean  is,  whether  there  is  any  re¬ 
direct  in  this  volume, — 

Mr.  Stevens:  No,  we  don’t  want  that,  Your  Honor. 

The  Court:  If  it  is  going  in,  is  it  better  that  the  re¬ 
direct  as  to  this  particular  feature  go  in  now  so  that 
368  we  would  have  it  all  together? 

Mr.  Stevens:  I  only  have  a  few  questions,  Your 
Honor,  I  could  put  them  in — 

The  Court:  Can’t  we  get  those  out  of  the  way  now, 
then,  Mr.  Lang? 

Mr.  Lang:  It  is  all  right  with  me,  Your  Honor. 

The  Court:  To  keep  them  together  would  probably  be 
a  little  more  helpful  to  me. 

Mr.  Lang:  I  might  say  this,  Your  Honor,  I  think  I  will 
have  some  more  questions  along  the  same  line  as  some  of 
this  examination. 

The  Court:  Suppose  you  finish,  then,  and  then  we  will 
come  back  to  Mr.  Stevens. 

Mr.  Stevens:  Surely,  suppose  you  do. 

Mr.  Lang:  All  right. 
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Cross  Examination  by  Mr.  Lang. 

Q  Mr.  Cauley,  I  hand  you  Socony- Vacuum  Exhibit 
No.  1.  I  understand  that  you  were  responsible  for  most 
of  the  data  reported  in  that  exhibit.  Is  that  correct? 
A  That  is  correct. 

Q  Can  you  tell  us  when  you  performed  the  work  which 
is  there  reported?  A  Pardon?  When  we  formed  the 
work  when? 

Q  When  you  performed  the  work,  performed  the 
369  work.  A  The  work  was  performed  over  a  varying 
period  of  time.  Parts  of  it  may  have  been  performed 
as  early  as  June  ’42.  Parts  of  it  may  have  been  performed 
as  late  as,  oh  February  of  1944,  or  ’43.  Which  part  was 
performed  at  which  time,  I  don’t  know. 

The  Court:  I  am  understanding  by  that  that  the  data 
thereon  reflected  was  borne  of  performances  by  you  or 
your  representatives. 

The  Witness :  That  is  correct,  Your  Honor. 

The  Court :  In  June  ’42  or  February  ’43. 

The  Witness:  That  is  right,  between  that  period. 

The  Court:  All  right,  sir. 

By  Mr.  Lang: 

Q  During  that  period  of  April  1943  to  April  1944,  can 
you  tell  us  where  you  wTere  located?  A  Well,  in  April 
’43  to  April  ’44,  not  exactly.  It  is  possible,  near  the  end 
of  ’43  or  the  early  part  of  ’44, — we  had  a  reorganization 
in  our  laboratory,  and  I  wrns  promoted  from  a  group 
leader  to  a  section  supervisor.  That  occurred  either  the 
latter  part  of  ’43  or  the  early  part  of  ’44.  I  am  getting 
that  by  working  backwards.  I  don’t  actually  know.  I  was 
in  that  position  about  a  year.  Then  I  was  transferred  to 
?6  Broadway  as  a  product  engineer. 
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That  I  can  recall  fairly  definitely,  was  about  November 
of  ’45.  So,  working  backwards  at  least  a  year,  it 

370  would  be  probably  October,  November  of  ’44,  and  I 
was  in  the  laboratory,  I  am  quite  certain,  in  the  same 

laboratory.  So,  going  around  the  barn  to  answer  your 
question,  I  am  quite  certain  that  I  was  still  in  the  labora¬ 
tory  during  that  period. 

The  Court:  Now,  that  is  from  April  ’43  to  April  ’44? 
The  Witness :  Forty-four. 

By  Mr.  Lang: 

Q  And  what  laboratory — 

The  Court  (Simultaneously  with  the  above) :  And  the 
laboratory — 

Mr.  Lang:  Excuse  me,  Your  Honor. 

The  Court :  All  right  You  were  going  to  ask  the  same 
thing. 

By  Mr.  Lang: 

Q  In  what  laboratory  were  you?  A  In  our  Techni¬ 
cal  Service  Division  at  Brooklyn,  New  York. 

Q  Were  there  any  war  restrictions,  so  far  as  you 
knew,  that  prevented  your  travel  from  Brooklyn  to  New 
York,  or  vice  versa,  during  that  period?  A  No,  I  don’t 
recall  any. 

Q  Did  you,  as  a  matter  of  fact,  travel  from  the  labora¬ 
tory  in  Brooklyn  to  the  New  York  office  during  that 
period?  A  Yes,  I  certainly  did. 

371  Q  How  frequently  would  you  say  you  traveled? 
A  I  would  say  perhaps  once  a  week. 

Q  During  that  period,  did  you  have  any  occasion  to 
see  any  of  the  members  of  the  patent  department  of 
Socony-Vacuum  Oil  Company?  A  Yes. 
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Q  In  connection  with  applications  that  were  being 
filed  in  yonr  name?  A  I  don’t  recall  any  particular 
circumstances,  although  I  believe  it  is  reasonable  to 
assume  that  there  were  some  contacts. 

Q  Don’t  you  know  as  a  fact,  Mr.  Caulev,  that  there 
vrere  several  applications  filed  during  that  period  in  which 
you  were  a  joint  inventor  and  which  related  to  this 
general  subject  matter  of  caustic  treating  with  tannin 
solution?  A  I  do  recall  there  were  a  number  of  appli¬ 
cations.  However,  on  some  occasions  they  came  over  to 
talk  to  us,  and  some  occasions  we  went  over  to  see  them. 
I  think  they  bowed  to  us  more  often  than  we  bowed  to 
them. 

Q  Do  you  remember  two  applications  that  were  filed 
in  June  of  1943  in  your  name  and  Happel’s,  jointly,  which 
eventuated  into  patents  Nos.  2516837  and  2453067?  A 
Well,  I  don’t  recall  which  two  you  are  referring  to. 

Mr.  Lang:  Will  you  mark  this  as  Pure  Oil  3. 

372  The  Court:  I  understand,  Mr.  Lang,  you  want  to 
mark  this  2 — 

Mr.  Lang:  Oh  yes,  Your  Honor. 

The  Court:  — which  will  take  the  place  of  the  one  who 
originally  suggested  and  which  has  been  withdrawn. 

Mr.  Lang:  That  is  right,  Your  Honor. 

The  Court:  So  then,  this  will  be  Pure  Exhibit  No.  2. 
Will  you  give  some  notion  of  what  it  is,  please? 

Mr.  Lang:  Yes,  Your  Honor. 

(Certified  copy  of  Patent  of  Happel  and  Cauley  2606099, 
referred  to  above,  was  marked  as  Pure  Oil  Exhibit  2 
for  identification.) 

By  Mr.  Lang: 
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Q  Mr.  Cauley,  I  hand  you  a  certified  copy  of  Patent 
No.  2606099,  issued  to  Socony- Vacuum  Oil  Company  on  an 
application  filed  in  the  joint  names  of  John  Happel  and 
Stephen  P.  Cauley,  which  application  was  filed  June  11, 
1943,  I  ask  you  to  look  at  that  and  tell  me  whether  you 
recall  whether  you  were  in  New  York  during  the  time 
that  was  being  prepared,  or  whether  the  patent  attorney 
for  Socony-Vacuum  visited  you  in  Brooklyn  in  connection 
with  its  preparation.  A  Well,  I  was  in  New  York,  I  am 
quite  certain,  in  both  cases,  as  to  my  visiting .  them  and 
their  visiting  us. 

Mr.  Lang:  I  wish  to  offer  this  Exhibit  No.  2  in  evi¬ 
dence. 

The  Court:  There  is  no  objection,  gentlemen  ? 
373  There  being  no  objection,  it  is  received,  sir. 

(Pure  Oil  Exhibit  2  was  received  in  evidence.) 


405  “Q  In  other  words,  you  made  a  paper  that  had 
several  copies,  of  which  that  was  one,  and  signed 
several  copies,  and  that  is  a  copy  bearing  your  original 
signature,  is  that  correct?  “A  That  is  right.” 

Mr.  Lang:  I  guess  you  had  better  mark  this  Pure 
Exhibit  4. 

The  Court:  And  what  you  are  marking  Pure  Exhibit 
4  is  a  report  of  December  30,  1943,  from  Mr.  Cauley  to 
Roehner? 

Mr.  Lang:  That  is  right,  Your  Honor. 

(Report  of  12/30/43  from  Cauley  to  Roehner,  referred 
to  above,  was  marked  as  Pure  Oil  Exhibit  4  for  identifi¬ 
cation.) 

Mr.  Lang  (Continuing  to  read) :  “Q  Will  you  tell 
me  what  you  did  at  Vernon?  “A  Well,  we  arranged 
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to  get  barrels  of  fresh  raw  vis-breaker  gasoline  from 
onr  Torrance  refinery  in  drums;  it  was  a  very  sour 
gasoline.  Then,  after  looking  over  the  equipment,  we 
decided  to  make  a  more  or  less  breakdown  run  to  see 
how  the  equipment  operated,  and  so  we  made  one 
preliminary  run  to  get  the  feel  of  the  equipment  and 
some  of  its  limitations  and  all  of  that. 

‘‘Then  we  made  our  first  test  run,  and  on  that  test 
run  we  prewashed  the  gasoline  very  thoroughly,  and 
as  a  consequence,  we  removed  the  major  portion  of 
406  the  light  mercaptans  and  were  treating  the  gasoline 
containing  a  reasonably  high  percentage  of  heavy 
or  high  molecular  weight  mercaptans,  and  following 
that  run,  which  was  not  very  satisfactory  from  the 
point  of  view  of  getting  a  treated  gasoline  that  was 
doctor  sweet,  we  decided  to  cut  the  prewash  and  let 
the  light  mercaptans  go  into  the  extraction  system  on 
the  next  run  and  take  advantage  of  their  presence 
in  regeneration  to  get  a  lower  re-entry  value,  and 
see  what  could  be  done  on  that  run. 

“After  getting  that  run  started,  why,  I  left  and 
Nixon  carried  it  on.  Those  are  the  three  runs  that 
we  made  there. 

“Q  How  was  the  treating  solution  from  these  runs 
handled?  How  was  it  regenerated  and  so  forth? 
“A  It  was  regenerated  by  air  blowing. 

“Q  What  were  the  ingredients  of  the  treating 
solution  or  solutions,  if  you  used  more  than  one? 
“A  Well,  we  used  several  solutions.  In  the  second 
run,  which  is  our  first  real  test  run,  we  used  what  we 
call  potassium  hydroxide-potassium  isobutvrate,  which 
I  think  Shell  called  their  K-2  solution,  and  contained 
tannin. 
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** Q  What  solution  did  you  use  in  the  third  run? 
“A  On  this  third  run,  we  used  K-20.  It  was  a  solu¬ 
tion  of  potassium  hydroxide-potassium  isobutyrate  and 
407  potassium  alkyl  phenolate. 

“Q  And  in  both  cases  in  your  test  runs  you  re¬ 
generated  by  blowing  with  air  in  the  presence  of 
tannin?  “A  Right 

“Q  What  was  the  character  of  the  gasoline  being 
treated?  Now,  I  mean  the  gasoline  you  got  in  drums 
before  you  did  anything  with  it.  “A  Well,  it  was 
gasoline  that  was  predominantly  light  mercaptans.  It 
was  a  very  sour  gasoline  containing,  I  guess,  about 
.1  to  .18  weight  percent  mercaptan  sulphur. 

“Q  When  you  subjected  that  gasoline  to  the  pre- 
wash  which  you  described  as  being  used  ahead  of 
test  run  No.  I,  what  was  removed  from  it?  “A 
Well,  you  removed  a  major,  I  would  say,  portion  of 
your  light  mercaptans. 

“Q  What  was  the  nature  of  the  mercaptans  left 
in  the  gasoline  after  prewashing,  that  is,  the  gasoline 
that  was  subjected  to  treatment  in  test  run  No.  I? 
“A  Well,  a  major  portion  of  the  mercaptans  in  that 
prewashed  gasoline  was  heavy  mercaptans. 

“Q  Then,  the  gasoline  which  went  to  treating  with 
your  caustic  alkali  solution  containing  tannin  in  test 
run  No.  I  contained  predominantly  heavy  mercaptans, 
40S  is  that  correct?  “A  That  is  correct. 

“Q  What  was  the  general  nature  of  the  gasoline 
that  was  treated  with  your  caustic  reagent  containing 
tannin  in  test  run  No.  II  with  respect  to  mercaptan 
content?  “A  Well,  that  was  the  raw  gasoline  as 
received,  which  was  predominantly  light  mercaptans. 
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“Q  It  did,  however,  contain  as  much  heavy  mer- 
captans  as  did  the  gasoline  subjected  to  test  run  No. 
I?  “A  That  is  right. 

“Q  What  were  the  differences  in  results  in  terms 
of  mercaptans  extracted  from  the  gasoline,  if  any, 
between  the  two  runs?  “A  Well,  we  found  that  in 
the  second  run  we  were  able  to  get  a  treated  gasoline 
with  a  lower  mercaptan  sulphur  content  if  we  wanted 
to.  By  that  I  mean,  with  the  same  mercaptide  con¬ 
centration  in  the  lean  solution,  we  were  able  to  get 
a  treated  gasoline  with  less  mercaptan  sulphur  than  in 
the  previous  test  run. 

“Q  Why  was  that?  “A  Well,  because  we  were 
able  to  get  a  lower  re-entry  value  because  of  the 
presence  of  enough  light  mercaptans  in  the  treating 
solution  to  protect  while  oxidizing  a  major  portion 
or  practically  all  of  the  heavies  in  the  fat  treating 
solution. 


412  Cross  Examination  by  Mr.  Shepard  ( Continued ). 

Q  Mr.  Cauley,  I  would  like  to  refer  you  to  Socony- 
Vacuum  Exhibit  3.  You  may  look  at  my  copy  if  you  "want 
to.  That  is  your  report  containing  your  recommendation 
or  your  proposals  A.  B,  and  C  to  Mr.  Doiron  at  East  St. 
Louis;  is  that  correct?  A  That  is  right. 

The  Court:  That  is  the  one  of  March  15,  1943,  sir? 
Mr.  Shepard:  Yes,  Your  Honor. 

The  Court:  And  that  is — ? 

Mr.  Shepard:  Socony-Vacuum  3. 

The  Court:  I  apparently  have  an  extra  copy. 


197a 


By  Mr.  Shepard: 

Q  I  believe  you  testified  here  today  that  so  far  as 
your  personal  knowledge  is  concerned,  Mr.  Doiron  is  the 
only  one  that  received  a  copy  of  this.  A  That  is  all  I 
can  recollect,  yes. 

Q  I  will  ask  you  to  examine  the  document.  You  can 
read  it  through  if  you  want,  and  tell  me  if  it  indicates 
any  place  anything  as  to  the  type  of  mercaptan  that  is 
in  either  the  vapor  phase  gasoline  or  the  straight-run 
gasoline.  By  type,  I  mean  heavy  or  light.  A  (Inspecting 
document)  No,  it  does  not. 

413  Q  So  far  as  you  know,  there  is  nothing  in  the  record 
other  than  opinion  testimony,  as  to  whether  vapor 
phase  gasoline  predominates  or  contains  mainly  light  mer- 
captans,  and  as  to  whether  straight  run  gasoline  contains 
predominantly  heavy  mercaptans?  A  There  was  gen¬ 
eral  information  in  published  papers  that  that  was  so. 

The  Court:  And  what  is  the  general  information? 

The  Witness:  It  is  general  information  in  published 
papers  that  straight  run  gasolines  contain  predominantly 
heavy  mercaptans  and  light  mercaptans  predominate  in 
cracked  gasolines.  That  has  been  the  subject  matter  of 
a  number  of  papers  and  so  it  is  general  knowledge. 

By  Mr.  Shepard : 

Q  You  have  in  this  record  no  analysis  of  the  vapor 
phase  and  straight  run  gasolines  which  you  had  in  the 
East  St.  Louis  plant  around  March  15,  1943,  that  you 
know  of?  A  We  had  some  of  that  gasoline,  but  they 
were  not  taken  in  connection  with  this  specific  study. 

Q  I  believe  you  testified  on  direct  examination  that 
at  the  time  you  visited  East  St.  Louis  refinery  around 
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March  15,  1943,  you  discussed  this  Proposal  C  with  per¬ 
sons  at  the  plant.  Did  you  so  testify?  A  Yes,  I  believe 
I  did. 

Q.  I  believe  you  also  testified  in  that  connection 

414  that  vou  were  not  sure  now  whether  either  Mr.  Doiron 
or  Mr.  Ferguson  were  present  at  those  discussions; 

is  that  correct?  A  1  am  quite  certain  that  there  were 
several  people  present.  There  had  been  a  lot  of  time  spent 
with  them,  three  or  four  days,  so  I  am  quite  certain 
there  were  a  number  of  people  present  at  the  time  this 
was  discussed  with  them. 

Does  that  answer  your  question? 

Q  No,  it  doesn’t  quite.  You  don’t  specifically  remem¬ 
ber  now  whether  either  Doiron  or  Ferguson  were  present, 
is  that  correct?  A  I  am  quite  certain  both  of  those 
men  were  present  and  possibly  one  or  two  others. 

Q  You  particularly  remember  that  now,  is  that  right? 
A  Well,  so  far  as  I  can  recollect,  yes,  definitely. 

Q  This  report  to  Doiron  of  March  15,  1943,  Soeony 
Exhibit  3,  did  you  write  that  at  the  East  St.  Louis  re¬ 
finery?  A  Yes.  I’m  sorry.  I  gave  a  quick  answer.  I’m 
sorry.  Would  you  ask  it  again? 

Q  The  report  to  Doiron  of  March  15,  1943,  Soeony 
Exhibit  3,  did  you  write  that  at  the  East  St.  Louis  re¬ 
finery?  A  That  was  written  at  the  East  St.  Louis  refin¬ 
ery;  that  is,  part  of  it  may  luwe  been  written,  typed, 
but  it  was  typed  at  the  East  St.  Louis  refinery  and  dis¬ 
cussed  prior  to  my  leaving  there. 

Q  When  did  you  leave  on  this  trip?  A  As  I 

415  recall,  it  was  the  late  afternoon  or  evening  of  the 
15th  after  this  was  typed.  As  I  recall,  we  discussed 

it  so  as  to  be  certain  what  the  recommendations  were. 
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and  shortly  after  I  left,  either  to  go  to  another  refinery 
or  go  to  New  York,  I  think  to  another  refinery. 

Q  Will  you  look  at  Drawing  No.  A-681,  forming  part 
of  Socony  Exhibit  3,  and  note  the  date,  “3-15-43.”  What 
is  the  significance  of  that  date?  A  That  is  the  same 
day  in  which  this  was  typed. 

Q  But  I  mean,  what  does  it  mean  on  this  particular 
drawing?  Is  that  the  date  it  was  drawn  or —  A  That 
was  the  date  it  was  drawn. 

Q  That  is,  the  tracing  from  which  this —  A  That 
is  what  it  so  indicates. 

Q  I  mean  that  is  your  understanding  of  what  the 
date  on  these  drawings  means?  A  Well,  I  have  a  little — 
that  is  what  this  indicates.  I  have  a  personal  recollection 
on  it,  if  you  would  care  to  have  it. 

Q  Well,  refer  to  the  second  drawing  in  this  exhibit. 

The  Court:  Do  you  want  the  first  recollection  as  to 
the  date?  Does  it  mean  anything  to  you,  Mr.  Shepard? 

Mr.  Shepard:  It  doesn’t  mean  anything  to  me,  Your 
Honor. 

The  Court:  All  right. 

416  By  Mr.  Shepard: 

Q  Refer  to  Drawing  No.  9-171,  which  forms  part 
of  Socony  Exhibit  3.  You  will  note  on  there  the  date 
“3-25-43.”  A  That  is  correct. 

Q  What  is  the  significance  of  that  date?  A  The  sig¬ 
nificance  of  that  date  means  that  it  was  drawn  on  that 
date.  It  was  drawn  at  the  general  laboratories  in  Brooklyn 
after  my  return  from  the  trip  and  was  drawn  from  my 
notes  made  while  visiting  the  refinery. 
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Q  And  the  original  of  the  Drawing  9-171  was  prepared 
or  produced  on  March  25,  1943,  is  that  right?  A  That 
is  correct. 

Q  Refer  to  Socony  Exhibit  2,  which  is,  I  believe,  your 
report  of  March  23,  1943,  to  Mr.  Roehner.  A  Right. 

Q  I  will  refer  you  to  the  second  line  in  the  paragraph 
headed,  “E.  St.  Louis,  Ill.,  Refinery.’ ’  You  will  notice 
Drawing  9-171  referred  to,  correct?  A  Right. 

Q  You  say  that  drawing  was  made  on  March  25,  1943. 
How  could  it  be  referred  to  in  a  memorandum  written 
on  March  23,  1943?  A  Well,  that  is  a  quite  common 
occurrence.  The  letter  may  be  typed,  and  the  drawing 
room,  if  they  are  tied  up,  may  not  finish  the  drawing 
of  a  sketch  that  is  attached  to  the  letter  for  a  day 
417  or  so  following  production  of  the  letter.  It  doesn’t 
necessarily  mean  that  you  would  hold  up  dictating 
the  letter.  But  at  that  time,  the  drawing  people  were  very 
busy,  and  it  was  hard  to  get  them  to  do  personal  draw¬ 
ings,  which  in  effect  this  was,  a  personal  report  on  a 
trip,  as  fast  as  you  might  want  them  to. 

Q  Who  would  assign  the  nmnber  9-171  to  the  draw¬ 
ing?  A  The  draftsman  doing  the  drawing  would  go 
to  a  code,  and  when  they  started  on  the  drawing,  they 
would  enter  a  title  and  take  a  number  from  the  code  and 
enter  it,  so  that  number  would  not  be  used  by  anyone  else. 

Q  How  would  you  know  what  number  to  use  in  a 
letter  written  on  March  23rd  when  the  drawing  wasn’t 
made  until  March  25th?  A  You  can  go  and  ask  them 
what  number  to  use,  and  if  you  want  a  number  ahead  of 
time,  they  will  go  and  assign  it  to  you. 

Mr.  Shepard:  That  is  all,  Your  Honor. 
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The  Court:  Suppose  we  recess  for  about  ten  minutes 
to  give  the  reporter  a  chance,  and  come  back  at  seven¬ 
teen  of. 

A  Deputy  Marshal:  This  Honorable  Court  stands  re¬ 
cessed  until  seventeen  minutes  of  twelve. 

(Whereupon,  at  11 :33  a.m.,  a  brief  recess  was  taken.) 

The  Court:  Mr.  Stevens? 

418  Redirect  Examination  by  Mr.  Stevens. 

Q  Mr.  Cauley,  what  is  the  normal  means  of  trans¬ 
portation  between  26  Broadway  and  the  Brooklyn  office 
that  you  would  use?  A  Normally,  by  a  combination  of 
bus  and  subway. 

Q  Did  the  work  that  you  were  doing  during  1943  and 
1944  relate  to  the  war  effort?  A  Yes,  a  good  bit  of 
the  work  that  we  were  doing  other  than — Well,  as  well 
as  treating  of  gasolines  related  to  the  war  work. 

Q  The  work  that  you  were  doing,  specifically?  A 
That  is  right. 

Q  Mr.  Cauley,  during  your  cross  examination  by  Mr. 
Lang,  your  testimony  in  the  Patent  Office  was  read,  par¬ 
ticularly  with  respect  to  experiments  conducted  at  Ver¬ 
non,  California  late  in  November  of  1943.  Do  you  recall 
that?  A  Yes. 

Q  Do  you  recall,  Mr.  Cauley,  why  you  went  out  to 
Vernon,  California,  to  conduct  these  tests  or  experiments? 
A  Yes,  I  recall  the  objectives.  They  were  so  stated  in 
the  front  part  of  the  report  that  was  prepared  following 
that  work. 

Q  Do  you  have  such  a  report?  A  Yes. 
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419  Q  Will  you  refer  to  it  and  tell  us  what  page  that 
is  on?  A  (Inspecting  document)  “The  application 

of  the  mercaptan  oxidation  technique — ” 

Q  What  page  is  that?  A  I’m  sorry.  Page  1. 

Q  Then,  I  would  like  to  have  you  read  down  through 
the  four  points  there  on  that  page. 

The  Court:  Is  this  an  exhibit,  now,  Mr.  Stevens? 

Mr.  Stevens:  This  is  Pure  Exhibit  1. 

The  Court:  Pure  1? 

Mr.  Stevens:  Yes.  (Proffering  document  to  Court) 

The  Court:  You  take  it.  That  is  all  right.  I  just  wanted 
to  identify  it. 

A  “The  application  of  the  mercaptan  oxidation 
technique  developed  by  the  Soconv- Vacuum  Oil  Com¬ 
pany  to  the  Shell  Solutizer  process  brought  up  certain 
questions  to  which  a  prompt  answer  was  desired. 
Among  these  were: 

“1.  Would  isobutyrate  be  oxidized,  or  otherwise 
changed,  under  the  conditions  of  oxidation  regenera¬ 
tion  in  the  presence  of  tannin? 

“2.  Would  the  regeneration  rates  of  Shell  solu¬ 
tizer  solutions  with  tannin  be  of  a  practical  magni¬ 
tude? 

“3.  Could  a  doctor-sweet  product  be  obtained? 

420  “4.  What  would  be  the  general  effects  of  the 
presence  of  tannin  in  Shell  solutizer  solutions  on  ex¬ 
traction,  to  our  operation?” 

By  Mr.  Stevens: 

Q  Was  the  work  which  was  carried  on  at  Vernon 
sufficiently  accurate  to  answer  these  four  propositions? 
A  Yes. 
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Q  Were  the  results  of  the  analysis  made  at  Vernon 
sufficiently  accurate  to  be  used  as  the  basis  for  computing 
relative  oxidation  rates  of  mercaptans?  A  In  a  general 
way  only. 

Q  What  is  your  answer?  You  say  in  a  general  way 
only?  A  Well,  not  specific,  but  it  indicated  that  you 
had  a  fair  regeneration  rate.  But  there  weren’t  enough 
data  obtained  which  could  be  transmitted  to  a  full-scale 
operation  to  allow  the  designing  of  a  regeneration  system. 

Q  Did  any  of  your  findings  at  Vernon  show  that  your 
proposal  at  East  St.  Louis,  Proposal  C,  was  adequate,  or 
insufficient?  A  No;  in  fact,  one  of  the  things  that  was 
brought  out  by  this  work,  one  of  the  most  significant 
things  brought  out  by  this  work  was  that  the  heavy 
mercaptans  in  a  solution,  even  as  concentrated  as  the 
solution  that  was  used,  did  produce  a  substantially 
421  higher  regeneration  rate  on  the  heavy  mercaptans 
than  the  lighter  mercaptans.  That  was  pointed  out 
in  Table  III,  Table  IV,  a  flow  diagram  was  presented  in 
the  report  in  forming  the  exhibit,  of  the  same  general 
nature  as  Proposal  C,  and  it  was  stated  in  the  body  of 
the  report  that  the  presence  of  light  mercaptans  had  a 
very  beneficial  effect  on  regeneration  rates,  insofar  as 
mercaptan  removal  was  concerned. 

Q  Were  any  of  your  findings  at  Vernon  substantially 
at  variance  with  the  data  set  forth  in  GPG-1,  Shell  Ex¬ 
hibit  23?  A  No.  However,  I  must  point  this  out:  that 
in  GPG-1,  which  was  in  effect  pure  research,  we  were 
dealing  with  pure  mercaptans  individually,  and  we  ob¬ 
tained  regeneration  rates  on  individual  mercaptans 
present  in  the  solution,  whereas  the  work  at  Vernon,  you 
were  dealing  with  mercaptans  in  combination;  and  even 
the  best  techniques  won’t  completely  tell  you  what  those 
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are  under  such  conditions.  But  the  general  principles 
brought  out  in  the  laboratory  work  were  fully  confirmed 
by  the  pilot  plant  work  at  Vernon  on  combination  mer- 
captans. 

Q  Mr.  Cauley,  I  would  like  to  discuss  several  points 
with  respect  to  your  Proposal  C.  I  ask  you  now  whether 
that  proposal  involved  contacting  or  treating  a  gasoline 
containing  predominantly  heavy  mercaptans. 

The  Court:  I  missed  you  there. 

422  Mr.  Lang:  Your  Honor,  I  believe  that  is  cross 
examination,  not  redirect  examination. 

The  Court:  I  didn’t  hear  the  question. 

Mr.  Lang:  I  think  that  was  cross  examination. 

The  Court:  I  have  not  heard  it  yet,  so  I  can’t  tell. 

Will  you  read  it,  please,  Miss  Reporter. 

(Pending  question  read  by  reporter.) 

Mr.  Shepard:  I  will  object  also,  Your  Honor,  on  the 
grounds  that  it  is  a  leading  question.  It  calls  for  a  yes 
or  no  answer.  It  suggests  the  answer,  certainly. 

The  Court:  Do  you  want  to  reframe  your  question? 

Mr.  Stevens:  I  will  reframe  it. 

By  Mr.  Stevens: 

Q  Referring  to  your  Proposal  C,  Mr.  Cauley,  did  it 
involve  contacting  gasolines? 

The  Court:  Did  it — ? 

Mr.  Stevens :  Contacting  gasolines. 

The  Court:  Contacting? 

Mr.  Stevens:  Contacting  gasolines,  or  treating  gaso¬ 
lines.  A  Yes. 
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By  Mr.  Stevens: 

Q  Will  you  tell  me  what  type  of  gasolines  you  were 
concerned  with  there?  A  Well,  I  was  concerned  with 
two.  There  were  two  gasolines  being  treated.  I  was 

423  primarily  concerned  with  the  straight-run  phase  of  it 

Q  For  the  moment,  please  refer  to  the  straight- 
run  gasoline.  What  type  of  mereaptans  are  contained  in 
straight-run  gasoline?  A  Predominantly  heavy. 

Q  How  did  you  treat  this  gasoline?  A  By  treatment 
with  a  six  normal  NaOH,  one  normal  sodium  cresylate, 
one  percent  tannin  solution. 

Q  How  do  you  designate  that?  Is  that  designated  as 
a  catalyst  or  promoter?  A  The  sodium  cresylate,  NaCR, 
is  a  solubility  promoter,  as  far  as  mereaptans  are  con¬ 
cerned,  and  the  tannin  is  an  oxidation  promoter. 

Q  Does  such  a  promoter  oxidize  or  is  it  capable  of 
oxidation?  A  The  oxidation  promoter? 

Q  That  is  right.  A  Yes. 

Q  Did  your  treating  solution  containing  the  promoter 
contain  any  mercaptides  or  mereaptans? 

Mr.  Lang:  Your  Honor,  I  think  all  these  questions 
are  leading  questions.  Why  doesn’t  he  ask  the  witness 
what  they  contained,  instead  of  suggesting  what  they 
contained. 

Mr.  Stevens:  I  will  rephrase  that  question,  then. 

424  The  Court:  All  right. 

By  Mr.  Stevens: 

Q  What  else  did  the  reagent  contain?  A  Well,  of 
course,  this  was  for  proposal;  there  was  no  actual  solu¬ 
tion.  But  under  the  conditions  of  operation  as  proposed, 
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the  solution  would  contain,  the  lean  solution  would  con¬ 
tain  a  minimum  of  around  two-tenths  weight  percent  mer- 
captans,  preferably  and  probably  mostly  light  mercaptans. 

Q  Were  they  in  that  reagent  for  a  purpose,  mercap¬ 
tans?  A  Yes.  The  whole  idea  of  the  scheme  was  to 
produce  that  effect,  which  effect  was  to  provide  for  more 
efficient  and  better  extraction  while  at  the  same  time 
avoiding  a  loss  of  oxidation  catalyst. 

Q  How  did  you  avoid  the  loss  of  the  oxidation  cata¬ 
lyst?  A  Well,  it  was  presumed  to  operate  at  a  level 
so  as  to  avoid  it.  Those  levels  were  known  and  it  was 
proposed  that  the  operation  would  be  at  a  level  such 
that  there  would  be  very  little,  about  two-tenths.  It  would 
require,  with  the  one  percent  tannin,  about  two-tenths 
weight  percent  mercaptan. 

Q  What  I  am  interested  in  is,  what  did  the  mercap¬ 
tans  do,  actually  accomplish,  if  anything?  A  Well,  the 
mercaptans  accomplished  the  effect  of  protecting  the 
promoter  under  the  conditions  of  oxidation  or  re- 
425  generation. 

The  Court:  There  you  are  referring  to  the  light 
mercaptans? 

The  Witness:  Either  one,  Your  Honor. 

By  Mr.  Stevens: 

Q  But  you  did  say,  did  you  not,  that  the  light  mer¬ 
captans  were  to  be  present.  That  was  your  intention, 
was  it?  A  Yes. 

Q  What  was  the  purpose  of  this  treatment?  A  The 
purpose  of  the  treatment  was  to  provide  for  a  straight- 
run  gasoline  of  lower  mercaptan  sulfur  content  than 
would  otherwise  been  obtained  under  the  current  con¬ 
ditions  of  separate  regeneration  of  the  two  systems. 
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Q  Yon  said  that  the  straight-run  gasoline  contained 
predominantly  heavy  mercaptans ;  is  that  right?  A  Yes. 

Q  Was  this  treatment  concerned  with  the  heavy  mer¬ 
captans?  A  Well,  that  is  your  primary  concern  in  such 
treatment.  Those  are  the  hardest  to  remove. 

Q  What  were  you  trying  to  do  in  that  respect?  A  We 
were  trying  to  bring  about  a  more  effective  removal  of 
those  through  the  conditions  of  regeneration  of  the  so¬ 
lution  used. 

426  Q  What  happened  to  your  reagent  after  that 
treatment,  after  the  extraction?  A  Well,  the  re¬ 
agent,  after  leaving  the  treatment  of  the  straight-run, 
would  then  have  light  mercaptans  added  to  it. 

Q  Before  that,  I  mean,  immediately  after  the  ex¬ 
traction,  what  was  the  condition  of  your  reagent?  A 
After  the  condition  of  extraction,  the  reagent  would  be 
what  we  call  fouled  or  spent  solution,  containing  both 
light  and  heavy,  but  predominantly  heavy — well,  I  wouldn’t 
be  certain  of  that,  but  it  would  have  mercaptans  in  it. 
There  would  be  some  light  and  some  heavy. 

Q  You  were  using  the  word  “mercaptans.”  Is  that 
interchangeable  with  mercaptides,  in  general?  A  Well, 
we  use  it  loosely.  Technically  speaking,  mercaptans,  per 
se,  are  a  liquid,  pure  compound,  whereas  in  the  presence 
of  caustic  they  are  present  as  mercaptides,  or  sodium 
salts. 

Q  What  did  you  propose  to  do  with  the  fouled  re¬ 
agent?  A  We  proposed  to  add  to  the  fouled  reagent, 
prior  to  regeneration,  some  light  mercaptans  obtained 
from  the  treatment  of  a  cracked  gasoline. , 

Q  Did  you  have  in  mind  any  amount  of  light  mer¬ 
captans  to  be  added?  A  Well,  I  had  in  mind  using 
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427  all  that  we  could  get,  all  that  we  could  pick  up  from 
the  vapor  phase  gasoline. 

Q  What  was  the  purpose  of  that?  A  The  purpose 
of  that  was  to  provide  enough  light  mercaptans  in  the 
fouled  solution  so  that  when  it  went  to  the  regenerator, 
because  of  the  higher  regeneration  rate  of  the  heavies, 
those  would  be  substantially  oxidized  and  converted, 
while  at  the  same  time  there  would  still  be  enough  lights 
left  to  protect  the  catalyst  and  provide  a  solution  with 
a  high  extractionability. 

Q  And  your  proposal  was  to  remove,  as  far  as  pos¬ 
sible,  the  heavy  mercaptans;  is  that  correct?  A  That 
is  correct. 

Q  WTiile  retaining  some  light  mercaptans?  A  While 
retaining  some  light  mercaptans. 

Q  Did  the  light  mercaptans  oxidize  at  all,  or  any 
portion  of  them?  A  Oh,  yes,  they  oxidized;  but  in  a 
solution  of  that  type,  which  is  specified  six  normal  NaOH, 
one  normal  sodium  cresylate,  according  to  the  laboratory 
work,  the  heavies,  that  is,  butyl  and  heavier,  oxidize 
approximately  40  to  60  percent  faster  under  the  same 
conditions  of  regeneration. 

Q  I  think  you  said,  though,  that  you  still  retained 
some  light  after  that  treatment.  A  Yes.  It  was  pro¬ 
posed  to  do  it  in  order  to  protect  the  catalyst 

428  Q  And  you  retained  substantially  only  light  mer¬ 
captans  or  mercaptides?  A  That  would  be  the  case. 

Q  For  the  purpose  of  protecting  the  soluble  organic 
oxidation  promoter?  A  Yes,  the  tannin. 

Q  After  regeneration?  A  After  regeneration. 
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Q  Now,  you  referred  to  your  proposal  as  to  adding 
light  mercaptans  to  the  spent  reagent  or  fouled  reagent 
That  is  correct,  isn’t  it?  A  Yes. 

Q  What  did  you  do  after  that  addition?  A  Well, 
the  combined  stream  of  solution  containing  both  light  and 
heavy  was  sent  through  a  heater  to  raise  the  temperature 
slightly,  and  then  it  was  proposed  to  lead  them  into  a 
turbo-oxidizer  or  regenerator,  where  the  solution  would 
be  contacted  with  air  to  effect  substantial  oxidation  of 
the  heavy  mercaptans  and  enough  light  ones  to  carry  on 
the  process  on  an  operable  basis. 

Q  Is  air  an  oxidizing  gas?  A  Yes. 

Q  After  the  treatment  what  was  the  next  step  in  the 
cycle  of  that  proposed  process?  A  The  next  step 
429  was  the  separation  of  the  disulfides  which  were 
formed  during  the  oxidation  or  regeneration  step. 

Q  What  was  the  purpose  of  that?  A  The  purpose  of 
that  was  to  separate  them  from  the  treating  solution  so 
as  to  avoid  their  return  to  the  gasolines  being  treated 
and  the  step  would  produce  a  gasoline  that  would  be 
more  favorably  inclined  towards  the  addition  of  tetra¬ 
ethyl  lead. 

Q  Did  I  understand  you  to  say  that  the  lean  reagent 
would  then  contain  a  protective  amount  of  mercaptan 
sulfur,  comprising  only  light  mercaptides?  A  Well,  I 
couldn’t  say  from  the  proposal  that  it  would  be  all  light 
mercaptans,  but  certainly  it  would  be  predominantly  light 
mercaptans  and  perhaps,  under  some  conditions,  there 
would  be  no  heavy  mercaptans  at  all. 

Q  WTiat  would  be  the  preference  so  far  as  the  mental 
thought,  the  mental  idea  is  concerned?  A  The  only 
reason  for  bringing  the  two  streams  together  was  to  be 
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able — in  other  words,  we  had  to  change.  This  was  pro¬ 
posing  a  change  in  equipment  which  would  require  steel, 
which  was  hard  to  get,  and  the  only  reason  for  proposing 
such  a  change  was  to  be  able  to  treat  a  more  sour 
straight-run  if  they  happened  to  get  it.  In  other  words, 
it  was  questionable  as  to  the  ability  of  the  exisiting  equip¬ 
ment  to  do  that. 

Q  In  considering  your  proposal,  what  would  you 

430  have  desired  the  condition  of  the  lean  reagent  to  be, 
composed  of  what?  A  Well,  I  don’t  know  whether 

I  understand  the  question,  but — 

The  Court:  Suppose  you  reframe  it.  I  would  like  to 
understand  it,  too. 

By  Mr.  Stevens: 

Q  You  have  in  mind  a  lean  reagent,  as  I  understand, 
to  contact  again  the  incoming  straight-run  gasoline.  Now, 
the  lean  reagent  was  to  be  in  what  condition  with  respect 
to  mercaptan  content  in  your  desired  process?  A  Well, 
in  the  desired  process  it  would  be  nice  to  hold  it  down, 
and — 

Q  Hold  it  down  to  what?  A  To  about  two-tenths 
weight  percent. 

Q  Of  what?  A  Mercaptan  sulfur,  and  preferably 
all  methyl  mercaptan. 

Q  What  is  methyl  mercaptan?  A  Methyl  mercaptan 
is  the  lightest  mercaptan.  It  is  the  CII3SH  shown.  (In¬ 
dicating  drawing  on  blackboard)  It  is  the  one  that  is  most 
easily  picked  up  by  caustic  and  held  by  the  caustic. 

Mr.  Stevens:  That  is  alL 

Mr.  Shepard :  I  have  nothing  further,  Your  Honor. 

431  The  Court:  Do  you  gentlemen  have  anything  fur¬ 
ther? 


211a 


Mr.  Lang:  No,  thank  yon,  Yonr  Honor,  I  don’t  believe 
I  have  any  cross  examination. 

The  Court:  All  right,  sir,  you  may  step  down.  (The 
witness  left  the  stand.) 

The  Court:  Do  you  have  another  witness,  Mr.  Stevens? 
Mr.  Stevens:  Yes,  we  have,  Your  Honor. 

Mr.  Burkhard,  I  would  like  to  have  you  leave  and  have 
Mr.  Ferguson  come  in. 

Mr.  Burkhard:  All  right  (Departing  the  courtroom) 
Thereupon, — 

L.  L.  FERGUSON,  was  called  as  a  witness  of  Socony- 
Vacuum  Oil  Co.,  Inc.,  and  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Stevens. 

Q  Will  you  please  give  your  name  and  address?  A 
L.  L.  Ferguson,  Rural  Route  6,  Hilltop,  East  St.  Louis, 
Illinois. 

Q  Will  you  speak  a  little  louder,  please.  Where  were 
you  employed  in  1943  and  1944?  A  At  the  East  St. 
Louis  refinery  of  the  Socony-Vacuum  Oil  Company. 

Q  What  was  the  nature  of  your  duties  at  that 
432  time?  A  I  was  manager  of  the  light  oil  treating 
department  in  that  refinery. 

Q  What  do  you  mean  by  treating?  A  Well,  treat¬ 
ing  is  confined  to  that  part  of  the  refinery  that  finishes 
the  gasoline  streams  for  the  market.  That  is,  we  remove 
the  mercaptans  and  foul-smelling  compounds. 

Q  How  long  have  you  been  engaged  in  that  activity? 
A  As  manager  of  the  treating  department,  since  about 
1940. 
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Q  As  manager  of  the  treating  department,  were  you 
familiar  with  the  general  methods  then  in  use  for  the 
removal  of  mercaptans?  A  Yes. 

Mr.  Stevens:  I  would  like  to  have  Socony  Exhibits  3 
and  4. 

The  Deputy  Clerk:  We  only  have  up  to  3. 

Mr.  Stevens:  Well,  I  have  a  copy  I  could  use. 

By  Mr.  Stevens: 

Q  Mr.  Ferguson,  I  have  handed  you  copies  of  Socony 
Exhibits  2  and  3,  and  ask  you  to  refer  to  the  drawing, 
Proposal  C,  attached  to  that  as  part  thereof.  When  did 
you  first  see  this  proposed  drawing,  this  proposal  in  this 
drawing?  A  March  15,  1943. 

Q  Will  you  refer  to  the  letter  to  which  that  is 
433  attached  and  tell  me  when  you  first  saw  that  letter. 

A  Wait  a  minute.  This  letter  I  saw  at  the  same 
time  or  a  day  or  two  later. 

Q  That  is  a  letter  to  Mr.  Doiron?  A  That  is  right. 

Q  Again,  in  referring  to  the  drawing,  Proposal  C,  do 
yon  know  what  the  initials  “W.  L.”  stand  for?  A  Yes, 
Walter  Lentine. 

Q  Who  is  he?  A  He  is  a  draftsman  in  our  engi¬ 
neering  department. 

Q  Did  you  discuss  the  subject  matter  of  Proposal  C 
with  Mr.  Cauley  prior  to  the  receipt  of  the  letter  dated 
March  15,  1943?  A  Yes. 

The  Court:  Prior  to  when? 

Mr.  Stevens:  Prior  to  the  receipt  of  the  letter  on 
March  15,  1943. 
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By  Mr.  Stevens: 

Q  What  was  the  form  of  the  proposal  at  that  time? 
A  Well,  Mr.  Cauley  was  drawing  np  a  pencil  sketch  of 
this  drawing  I  have  here. 

Q  You  mean  a  rough  sketch  of  that  same  idea?  A 
Yes,  a  working  sketch. 

Q  And  you  were  present  while  that  sketch  was 

434  being  made?  A  Yes. 

Q  Was  the  rough  sketch  the  same  as  the  proposal 
as  drawn  in  the  Proposal  C  that  you  have  before  you? 
A  Yes.  The  essential  content  was  the  same. 

Q  Then  there  is  no  real  difference?  A  No. 

Q  Do  you  know  how  long  it  was  prior  to  March  15th 
that  you  saw  the  rough  sketch?  A  On  the  day  of 
March  15th. 

Q  You  say,  then,  the  rough  sketch  of  part  of  this 
that  day,  and  then  later  you  saw  the  proposal  as  you 
have  it  there,  the  Proposal  C?  A  Yes. 

Q  Who  was  present  with  you  and  Mr.  Cauley  when 
the  rough  sketch  was  being  made?  A  Mr.  Doiron  and 
maybe  one  or  two  others. 

Q  Who  is  Mr.  Doiron?  A  At  that  time  he  was  the 
chief  chemist  at  the  refinery  I  mentioned. 

Q  Who  is  Mr.  Cauley?  A  He  was  a  technician 
working  out  of  Technical  Service  in  New  York. 

Q  Do  you  know  how  Mr.  Cauley  happened  to  come 
to  East  St.  Louis?  A  His  visit  was  suggested,  and 

435  he  was  later  invited  to  come  to  East  St  Louis. 

Q  How  do  you  know  that?  A  Well,  I  have 
letters  in  my  files  which  I  can  review  at  this  time,  setting 
the  date  and  the  invitation. 
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Q  Will  you  look  at  this  memorandum  and  identify  it 
for  us?  A  Yes,  sir.  (Inspecting  document) 

Mr.  Stevens:  I  offer  this  letter  in  evidence  as  Socony 
Exhibit  4. 

The  Deputy  Clerk:  Socony  4. 

(Memorandum  of  3/19/43  to  D.  A.  Windsor,  “Changes 
in  the  Present  Treating  System,”  referred  to  above,  was 
marked  as  Socony-Vacuum  Exhibit  4  for  identification.) 

The  Court:  Can  you  identify  it  so  we  will  know  what 
it  is  about? 

Mr.  Stevens:  Yes.  This  is  a  memorandum,  March  19, 
1943,  Lubrite  Division — 

The  Court:  What  division? 

Mr.  Stevens:  Lubrite:  L-u-b-r-i-t-e.  (Continuing)  — 
East  St.  Louis,  Illinois,  to  Mr.  D.  A.  Windsor,  Refinery. 
Subject,  “Changes  in  the  Present  Treating  System.’ ’ 

Unfortunately,  we  don’t  have  a  photostat  of  this,  but 
we  will — 

The  Court:  Would  you  like  to  see  it,  Mr.  Lang? 

Mr.  Lang:  Yes.  Maybe  Mr.  Shepard  would  like  to 
436  see  it  first. 

Mr.  Shepard:  I  would  like  to  see  it,  too;  but  you 
go  ahead. 

Mr.  Stevens:  I  vrould  like  to  say  at  this  time,  I  am 
only  using  this  letter  and  another  letter  w^hich  I  will 
introduce,  to  refresh  Mr.  Ferguson’s  memory  as  to  the 
trip  and  the  reason  for  the  trip  that  w^as  made  by  Mr. 
Cauley. 

The  Court:  Then  you  are  really  not  asking  that  it 
be  received,  are  you? 

Mr.  Stevens:  Well,  I  was  willing  to  offer  it,  but  it 
can  be  done  the  other  way,  just  to  refresh  his  memory. 
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The  Court:  Do  you  want  to  identify  this  next  one  so 
that  Mr.  Lang  can  be  looking  at  that  one,  too,  sir? 

Mr.  Stevens:  This  is  under  the  Soeony-Vacuum  Oil 
Co.,  Inc.,  letterhead,  the  General  Laboratories,  26  Broad- 
way,  March  9,  1943,  and  it  is  directed  to  Mr.  R.  R.  Irwin, 
attention  of  Mr.  H.  L.  Bedell,  Kansas  City,  Missouri,  and 
to  Mr.  W.  H.  Hildebrandt,  attention  of  Mr.  W.  W.  Reed 
at  East  Chicago,  Indiana,  and  to  Dr.  E.  H.  Potthoff, 
Trenton,  Michigan;  and  the  title  is  “ Caustic  Tannin 
Treating  Process.7 7 

The  Court:  Do  you  want  to  show  it  to  Mr.  Lang? 

Mr.  Stevens:  Yes.  (Complying) 

By  Mr.  Stevens: 

Q  Mr.  Ferguson,  does  this  letter  refresh  your  memory 
in  any  way  as  to  the  trip  which  Mr.  Cauley  made  to 
43T  East  St  Louis?  A  Yes. 

The  Court:  Now  you  are  referring  to  Socony  4? 

Mr.  Stevens:  Socony  4,  yes,  sir. 

By  Mr.  Stevens: 

Q  What  does  that  tell  you?  A  It  tells  me  the  date 
he  arrived  and  the  date  he  left. 

Q  Is  there  anything  else  about  the  purpose  of  his 
trip?  A  Yes.  The  purpose  was  to  look  the  plant  over, 
make  some  laboratory  tests  on  products — 

Mr.  Lang:  Your  Honor,  I  object  to  this  witness  testi¬ 
fying,  unless  he  is  testifying  to  what  he  knows.  The  docu¬ 
ment  speaks  for  itself. 

The  Court:  All  right,  do  you  want  to  have  it  received? 
Are  you  offering  it,  Mr.  Stevens? 

Mr.  Stevens:  I  will. 
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The  Court:  I  will  receive  it,  there  being  no  objection, 

Socony-Vacuum  Exhibit  4  was  received  in  evidence.) 

The  Court:  Is  the  same  true  as  to  5? 

Mr.  Shephard:  No  objection. 

The  Court:  There  being  no  objection,  5  is  received. 

438  (Letter  of  3/9/43  to  R.  R.  Irwin,  et  al.,  from  Soco¬ 
ny-Vacuum,  N.  Y.  C.,  entitled  “Caustic  Tannin  Treat¬ 
ing  Processes,”  referred  to  above,  was  marked  as  Socony- 
Vacuum  Exhibit  5  and  received  in  evidence.) 

By  Mr.  Stevens: 

Q  Mr.  Ferguson,  will  you  examine  Socony  Exhibit  5 
and  see  if  it  receives  or  tells  anything  about  Mr.  Cauley’s 
qualifications  and  the  reason  for  his  trip  there;  and  you 
might  read  us  the  passage  from  it.  A  All  right. 

(Reading)  “Following  a  request  made  by  Mr.  Ash¬ 
ton  to  Mr.  C.  S.  Teitsworth,  arrangements  have  been 
made  for  Mr.  S.  P.  Cauley  of  the  Technical  Service 
Division  to  visit  the  East  St.  Louis  refinery  on 
Thursday,  March  11,  for  the  purpose  of  assisting 
them  in  certain  problems  now  being  encountered  in 
their  sodium  cresylate  treating  operation  and  to  dis¬ 
cuss  the  application  of  the  caustic  tannin  process 
which  was  the  subject  matter  of  our  letter  of  March 
2nd,  directed  to  members  of  the  refinery  process 
committee,  copy  of  which  each  of  you  have  received.” 

Is  that  enough? 

Q  Unless  there  is  something  more  that  you  wish  to 
read.  A  Let’s  see. 

439  The  Court:  Are  you  reading  from  Socony  o? 

Mr.  Stevens:  Soconv  5. 


217a 


A  (Continuing)  * ‘  Attached  to  the  aforementioned 
letter,  we  forwarded  for  your  review  a  copy  of  Tech¬ 
nical  Service  Division  Report  434-SL,  entitled,  “The 
Caustic  Tannin  Treating  Process. 

“In  view  of  the  fact  that  Mr.  Cauley  has  been 
called  upon  to  visit  East  St.  Louis,  it  is  our  feeling 
that  it  would  be  timely  for  him  also  to  visit  each  of 
your  plants  with  the  idea  of  discussing  application  of 
the  tannin  process  to  your  operations  previously  dis¬ 
cussed.” 

By  Mr.  Stevens: 

Q  That  relates  to  something  else,  then?  A  Yes. 

Q  Then  you  were  assigned  to  work  with  Mr.  Cauley 
at  the  East  St.  Louis  plant?  A  Yes,  I  and  Mr.  Doiron 
especially,  and  of  course  Mr.  Doiron ’s  chemists  in  the 
laboratory. 

Q  Did  you  work  with  him  regularly  during  his  visit 
during  March  of  1943?  A  Yes,  very  closely. 

Q  Did  Mr.  Cauley  make  any  suggestions  to  you  per¬ 
sonally  involving  changes  in  the  plant?  A  Yes, 
440  he  did. 

Q  Was  the  Proposal  C  one  such  change?  A  Yes. 

Q  Did  you  discuss  with  him  the  advantages  of  such 
changes?  A  Yes. 

Q  Did  you  discuss  with  him  the  question  of  the  diffi¬ 
culty  of  removing  any  types  of  mercaptans  from  gaso¬ 
line?  A  Yes. 

Q  What  types  of  gasoline?  A  Straight-run  gasoline 
and  cracked  gasoline,  or  vapor  phase  gasoline. 

Q  With  respect  to  the  straight-run  gasoline,  were 
you  concerned  with  any  particular  types  of  mercaptans? 
A  Yes,  heavy  mercaptans. 
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Q  Did  you  discuss  with  Mr.  Cauley  the  fact  that  other 
types  of  mercaptans  predominate  in  certain  types  of  gas¬ 
oline?  A  Yes. 

Q  What  were  they?  A  Well,  in  the  vapor  phase 
gasoline  or  cracked  gasoline,  we  had  a  gasoline  which  was 
predominantly  saturated  with  light  mercaptans. 

The  Court:  That  is  vapor  phase? 

The  Witness:  Vapor  phase,  yes,  sir. 

By  Mr.  Stevens: 

441  Q  What  was  your  understanding  at  that  time  of 
the  Proposal  C  which  Mr.  Cauley  made  to  you?  A 
Well,  he  proposed  combining  the  spent  solutions  from  the 
straight-run  treater  and  the  vapor  phase  treater  and  then 
passing  them  through  a  regenerator  and  blowing  the 
spent  solution  with  air  in  the  presence  of  tannin  to  oxi¬ 
dize  the  mercaptans,  and  particularly  the  heavy  mercap¬ 
tans,  so  that  the  solution  would  then  contain  mercaptans 
which  protected  it  and  would  be  ready  for  regeneration 
again. 

Q  What  type  of  mercaptans  were  to  be  retained?  A 
The  light  mercaptans. 

Q  What  happened  to  the  reagent  after  that  oxidation 
treatment?  A  It  was  again  passed  through  the  cycle, 
contacting  the  gasoline. 

Q  Did  anything  have  to  be  done?  A  It  was  sep¬ 
arated  to  each  treater  again;  that  is,  one  portion  of  the 
regenerated  stream  passed  through  the  vapor  phase  gas¬ 
oline  and  another  portion  of  the  stream  passed  through 
the  straight-run  gasoline  and  removed  the  mercaptans 
from  each  stream  separately. 
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Q  Was  the  removal  of  mercaptans  considered  as  a 
major  problem  at  East  St  Louis  at  the  time?  A  Yes, 
it  had  become  somewhat  of  a  crisis,  due  to  restriction 

442  of  chemicals  during  the  war  and  inadequate  equip¬ 
ment  to  treat  the  gasoline. 

Q  Did  your  discussion  involve  any  questions  about 
oxidation  rates  of  different  mercaptans?  A  Yes. 

Q  And  in  general,  what  were  they?  A  Well,  Mr. 
Cauley  had  found  that  the  heavy  mercaptans  oxidized 
more  completely  or  quickly  than  the  light  mercaptans; 
and  that  was  interesting  to  me,  because  the  steaming 
regeneration  equipment  was  very  inadequate,  and  I  had 
been  planning  on  putting  in  more  elaborate  equipment. 

Q  Was  there  any  discussion  as  to  whether  or  not  the 
promoter  that  was  suggested  would  oxidize?  A  Yes. 
The  Court:  What  was  that,  Mr.  Stevens? 

Mr.  Stevens:  Any  discussion  as  to  whether  or  not  the 
promoter  than  suggested  would  oxidize.  A  Yes,  there 
was. 

By  Mr.  Stevens: 

Q  You  referred  to  retaining  some  light  mercaptans 
in  the  reagent.  What  was  the  purpose  of  retaining  those? 
A  It  was  found  that  mercaptans  which  were  retained, 
if  they  were  not  completely  oxidized  from  the  solution, 
would  tend  to  protect  the  tannin  from  its  being  oxidized. 
The  more  you  could  leave  in  the  solution,  the  more  pro¬ 
tected  the  tannin  would  be  from  oxidation. 

443  Q  Then  did  you  discuss  the  question  as  to  whether 
or  not  the  catalyst  or  the  light  mercaptans  oxidized 

more  readily  than  the  question  of  relative  oxidation  of 
those  two?  A  I  don’t  believe  I  follow  your  question. 
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Q  Well,  if  the  light  mercaptans  were  to  protect  the 
tannin,  the  promoter,  how  did  they  do  that  when  you 
were  oxidizing  them  together?  How  did  they  protect  the 
promoter?  A  Well,  if  you  were  blowing  the  spent  solu¬ 
tion  with  air,  the  heavy  mercaptans  would  oxidize  more 
readily,  and  they  would  tend  to  disappear  from  the 
solution,  while  the  light  mercaptans  oxidized  at  a  slower 
rate,  and  they  tended  to  be  retained  in  the  solution,  and 
that  unreacted  mercaptan,  then,  tends  to  absorb  the  re¬ 
agent  rather  than  the  tannin. 

Mr.  Stevens:  That  is  all,  Your  Honor. 

The  Court:  Maybe  this  is  a  good  place  to  stop,  Mr. 
Shepard.  It  is  about  half-past.  We  will  come  back  at  one- 
fortv-five,  gentlemen. 

Mr.  Shepard:  What  time  did  you  say,  Your  Honor? 

The  Court:  One-forty-five. 

Are  we  in  any  better  position  now  to  determine  where 
we  are  going,  and  when  we  will  get  there? 

Mr.  Stevens:  I  can  say  this  for  my  direct  exami- 
444  nation.  Mr.  Burkhard  is  the  only  witness  I  have  left, 
and  I  don't  think  he  will  take  much  longer  than  Mr. 
Ferguson;  maybe  a  little  longer,  but  not  a  great  deal 
longer. 

The  Court:  How  long  do  you  expect  to  be,  gentlemen, 
with  Mr.  Ferguson,  just  roughly? 

Mr.  Shepard:  Ten  minutes  or  so. 

Mr.  Lang:  I  don't  think  it  will  take  very  long  with 
this  witness,  Your  Honor. 

The  Court:  How  long? 

Mr.  Lang:  Oh,  fifteen  minutes. 

The  Court:  And  Mr.  Burkhard,  you  expect,  will  take 
longer? 
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Mr.  Lang:  It  depends  on  what  he  testifies  to,  Your 
Honor? 

The  Court:  All  right 

Now,  Mr.  Stevens  and  Mr.  Watkins,  when  you  get 
through  with  Mr.  Burkhard,  what  have  you  left? 

Mr.  Stevens:  Nothing. 

The  Court:  And  then  it  moves  to  you,  Mr.  Lang? 

Mr.  Lang:  Well,  I  want  to  put  in  the  record  the  de¬ 
positions  we  put  in  in  the  Patent  Office,  at  least  the — yes, 
that  is  right,  the  ones  we  put  in  in  the  Patent  Office.  We 
certainly  want  to  put  those  in.  We  might  put  in  a  little 
extra,  but  it  won’t  be  very  much. 

The  Court:  In  putting  those  in,  am  I  correct  in 
445  assuming  that  certain  portions  of  them  would  relate 
to  the  actual  demonstration  or  actual  reduction  to 
practice? 

Mr.  Lang:  No,  sir,  there  is  no  actual  reduction  to 
practice  in  this  case  at  all. 

The  Court:  All  right.  Well,  not  now.  I  understand 
that.  But  apparently,  wasn’t  there  something  before  the 
Patent  Office? 

Mr.  Lang:  No,  sir,  nobody  except  Socony-Vacuum 
tried  to  prove  that. 

The  Court:  That  is  what  I  am  talking  about,  sir.  I 
thought  maybe  in  your  case  you  may  have  had  something 
dealing  with  that,  or  did  you? 

Mr.  Lang :  No,  sir,  we  did  not. 

The  Court:  All  right. 

All  right,  gentlemen,  one-forty-five. 

A  Deputy  Marshal:  This  Honorable  Court  stands  re¬ 
cessed  until  one-forty-five. 

(Whereupon,  at  12:35  p.m.,  the  noon  recess  was  taken, 
to  reconvene  at  1:45  p.m.) 
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446  Afternoon  Session. 

(At  1:45  pan.,  the  trial  was  resumed.) 

The  Court :  All  right,  Mr.  Ferguson,  come  back,  please, 
sir. 

Thereupon, — 

L.  L.  FERGUSON,  the  witness  at  the  time  of  the  noon 
adjournment,  resumed  the  stand,  was  examined  and 
testified  further  as  follows: 

The  Court:  Yes,  sir? 

Cross  Examination  by  Mr.  Shepard. 

Q  Mr.  Ferguson,  on  direct  examination  I  believe  you 
referred  to  a  Proposal  C, —  A  That  is  right. 

Q  — proposed  by  Mr.  Cauley  at  East  St.  Louis  re¬ 
finery  in  March  of  1943.  Do  you  recall  any  other  proposals 
made  at  this  time?  A  Did  we  call  for  any? 

Q  No,  do  you  recall  whether  any  other  proposals  were 
made,  other  than  C?  A  Yes. 

Q  I  believe  there  were  A  and  B;  is  that  right?  A 
That  is  right. 

Q  Can  you  describe  Proposal  A?  A  Yes. 

447  Q  What  was  that?  A  That  proposal  recom¬ 
mended  the  independent  contacting  of  the  straight- 

run  gasoline  and  the  vapor  phase  gasoline.  The  straight- 
run  gasoline  was  to  be  caustic-washed  in  two  stages,  and 
the  vapor  phase  gasoline  was  to  be  caustic  tannin  treated 
with  independent  regeneration. 

Is  that  complete  enough? 

Q  That  is  to  say,  the  straight-run  gasoline  was  to  be 
caustic-treated  in  two  stages.  Is  that  what  you  said?  A 
That  is  right. 

Q  What  about  regeneration?  A  No  regeneration 
was  recommended  at  that  time. 
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Q  Why  was  that?  A  Well,  that  was  to  take  care  of 
a  straight-run  gasoline  which  was  not  very  high  in  mer¬ 
captan  sulfur,  if  that  condition  should  occur. 

Q  Then,  the  straight-run  gasoline  at  that  time  was 
not  very  high  in  mercaptan  sulfur,  so  it  did  not  need 
very  much  solution  to  extract  the  hydrogen  sulfide  on 
the  little  mercaptan  that  might  be  there;  is  that  correct? 
A  That  was  true  at  that  time. 

Q  If  your  mercaptans  sulfur  began  to  run  substan¬ 
tially  higher  in  your  straight-run  gasoline,  then  you  would 
need  to  use  more  solution  and  regenerate  it;  is  that 
448  correct?  A  Yes,  or  use  one  or  the  other  proposal. 

Q  But  at  any  rate,  you  would  have  to  regenerate 
solution  that  had  been  used  to  treat  straight-run  gasoline 
if  it  ran  high  in  mercaptans;  is  that  correct?  A  We 
would  have  to  regenerate  it.  Whether  we  would,  would 
be  a  matter  of  economics. 

Q  Then,  isn’t  it  a  fact  that  the  only  purpose  of  Pro¬ 
posal  C  was  that  in  the  event  you  had  to  regenerate 
solution  which  you  had  used  to  treat  straight-run  gasoline, 
and  would  therefore  have  to  be  regenerated,  the  only 
reason  for  combining  the  two  streams  was  to  take  advan¬ 
tage  of  using  the  same  equipment,  using  one  regenerator, 
or  one  air-contacting  apparatus;  isn’t  that  substantially 
correct?  A  That  was  one  purpose.  Another  purpose 
would  be  to  remove  the  heavy  mercaptans  from  the 
straight-run  gasoline  if  they  were  more  numerous. 

Q  You  referred,  Mr.  Ferguson,  to  difficulties  that  you 
were  having  in  your  treating  section  at  East  St.  Louis 
just  prior  to  Mr.  Cauley’s  visit  in  March  of  1943.  I  don’t 
know  whether  you  explained  what  the  difficulty  was.  Can 
you  explain  that  now?  A  Yes.  Our  main  difficulties  had 
been  the  varying  concentration  of  mercaptans  in  the 
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straight-run  gasoline, — that  was  one  difficulty.  Another 
difficulty  was  the  fact  that  we  had  very  inefficient 

449  steam-stripping,  or  steam  regeneration  for  the  solu- 
tizer  solution  on  the  vapor  phase  gasoline  treater. 

Q  Proposal  C  w~as,  you  said,  I  believe,  made  with  the 
end  in  view  of  overcoming  these  difficulties.  A  Yes,  that 
would  help. 

Q  How  about  Proposal  A;  was  that  made  for  the 
purpose  of  overcoming  the  difficulties  you  have  men¬ 
tioned?  A  That  would  have  been  used,  if  the  concen¬ 
tration  of  mercaptans  in  the  straight-run  gasoline  had 
been  proper. 

Q  And  it  would  have  overcome  your  difficulties? 
Proposal  A,  I  am  speaking  about  A  Yes,  at  the  right 
concentration  of  mercaptans  in  the  straight-run  gasoline. 

Q  Did  you,  as  a  fact,  put  in  effect  any  of  these  pro¬ 
posals,  A,  B,  or  C,  at  East  St.  Louis?  A  Not  exactly. 
Proposal  B  might  come  nearest  to  it  at  the  time. 

Q  Then,  neither  A  nor  C  exactly  was  actually  put 
into  operation  in  East  St.  Louis?  A  No. 

Q  And  that  is  true  for  1943  and,  say,  the  first  half 
of  1944 ;  neither  Proposal  A  nor  C  was  put  into  operation  ? 
The  Court:  Either  what? 

By  Mr.  Shepard: 

Q  Neither  Proposal  A  nor  Proposal  C  was  put 

450  into  operation  in  1943  or  the  first  half  of  1944  ;  is 
that  a  correct  statement?  A  That  is  correct. 

Mr.  Shepard:  That  is  all,  Your  Honor. 

The  Court:  Mr.  Lang? 

Mr.  Lang:  I  have  a  few  questions,  Your  Honor. 

By  Mr.  Lang: 
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Q  Mr.  Ferguson,  you  testified  in  Interference  82,077, 
did  you  not?  A  I  suppose.  I  am  not  familiar  with  that 
number. 

Q  Well,  you  remember  being  examined  by  Mr.  Burk- 
hard  in  St.  Louis,  Missouri,  on  March  30,  1950,  do  you 
not?  A  In  1950,  I  remember.  That  is  possibly  the  date. 

Q  It  was  in  St.  Louis,  was  it  not?  A  That  is  right. 

Mr.  Lang:  Are  you  willing  to  stipulate  on  the  record 
that  Mr.  Ferguson  was  examined  in  Interference  82,077 
by  Mr.  Burkhard? 

Mr.  Stevens:  Yes. 


456  By  Mr.  Lang. 

Q  Mr.  Ferguson,  when  was  the  last  time  you  had 
occasion  to  review  these  proposals  that  Mr.  Cauley  made 
at  St.  Louis  in  1943,  March  1943?  A  You  mean  to  read 
them  over? 

Q  That  is  right.  A  Well,  I  didn’t  know  how  many 
times  since  that  time.  Only  recently,  though,  since  1950, 
have  I  gone  over  them  again.  , 

Q  When  was  the  last  time  you  went  over  them?  A 
The  proposals? 

Q  Yes.  A  Oh,  I  guess  about  ten  days  ago,  less  than 
ten  days,  probably. 

Q  Mr.  Cauley,  while  he  was  down  in  St.  Louis,  made  a 
sketch  of  Proposal  C.  Did  he  make  a  sketch  of  Proposal  B? 
A  Yes. 

Q  And  he  made  one  of  Proposal  A,  too?  A  Yes. 

Q  Do  you  have  all  those  sketches?  A  No,  I  haven’t 

Q  You  don't  know  where  they  are? 

Mr.  Lang:  1  have  seen  A  and  C,  I  believe,  but  I  don’t 
believe  I  have  ever  seen  B. 

A  Oh,  it  is  in — I  thought  you  meant  the  pencil-sketch. 

457  B  is  in —  Let’s  see.  (Inspecting  papers)  This  is  de- 
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scribed,  the  literature,  I  guess  I  could  say. 

By  Mr.  Lang: 

Q  Has  anybody  asked  you  to  hunt  for  the  sketch  B 
that  was  supposedly  made  at  that  time?  A  No,  I  believe 
not 

Q  But  you  feel  sure  there  was  such  a  sketch?  A  I 
thought  that  lie  sketched  Proposal  B  in  the  room  there. 

Q  Mr.  Montgomery*,  I  would  like  you  to  look  at  the 
drawing  bearing  No.  9-171,  which  forms  a  part  of  Socony- 
Vacuum  Exhibit  3.  As  I  understand  it,  this  drawing  repre¬ 
sents  the  treating  system  as  it  existed  as  East  St.  Louis  at 
the  time  Mr.  Cauley  arrived  there  in  March  of  1943. 

The  Court:  Is  that  system  or  systems?  There  are  two 
on  there,  aren’t  there,  sir:  vapor  phase  treater  and  straight 
run? 

Mr.  Lang:  Treating  systems. 

The  Court:  Two  systems. 

Mr.  Lang:  Yes. 

(Witness  inspecting  document) 

Mr.  Stevens:  You  understand  the  question?  Do  you 
understand  the  question? 

The  Witness:  I  thought  he  told  me  to  inspect  the 
drawing.  Did  you? 

*  sic 

458  By  Mr.  Lang: 

The  Question  is,  Does  that  correctly  represent  the 
treating  systems  that  you  had  at  your  East  St  Louis  re¬ 
finery  in  March  1943? 

The  Court:  Are  you  asking  basically  or  in  minute  de¬ 
tail,  sir? 

Mr  Lang:  No,  sir  I  want  to  know  whether  it  is  a  sub¬ 
stantially  correct  representation. 


The  Court:  Substantially. 

A  It  is  a  slightly  more  complete  flow  sketch  than  the 
Proposals  A,  B,  and  C. 

By  Mr  Lang: 

Q  That  is  not  the  question.  The  question  is,  Is  thi3 
what  you  were  operating  at  the  time  Mr.  Cauley  got  to 
East  St.  Louis? 

A  Yes,  it  looks  like  it  is. 

Q  Mr.  Montgomery*,  you  will  notice  that  in  the  vapor 
phase  treater,  System  C,  you  have  a  prewash  step.  A 
Yes. 

Q  What  was  used  in  that  prewash  step?  A  We  were 
at  that  time  circulating  caustic  back  through  the  system. 
There  was  a  bypass  on  the  steaming  part  of  it  We 
weren’t  using  that.  Previously,  we  had  used  the  steaming 
section  on  the  prewash  to  recover  mercaptans. 

Q  In  other  words,  the  steaming  section  here  was 
459  to  steam  out  the  mercaptans  that  were  taken  up  by 
the  caustic  prewash?  A  You  could  do  that. 

The  Court :  Did  I  understand  you  to  say  that  you  were 
at  this  time  bypassing  the  steam? 

The  Witness:  That  is  right.  You  could,  though  re¬ 
generate  it  if  you  wished. 

By  Mr.  Lang : 

Q  What  were  you  doing  with  the  caustic  instead  of 
regenerating  it?  A  At  that  time,  we  were  just  circulat¬ 
ing  the  caustic  solution  till  it  was  spent,  prewashed. 

Q  Then,  what  would  you  do  with  it?  A  Then,  when 
it  was  spent  to  sodium  sulfide  or  sodium  hydrosulfide,  we 
would  regenerate  it. 

Q  Didn’t  that  prewash  caustic  take  out  the  methyl  and 
ethyl  mercaptan  from  the  vapor  phase  gasoline?  A  Not 
in  toto.  No,  it  didn’t  take  the — that  is,  at  first  it  might  re- 
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move  a  little  mercaptan;  but  as  the  sulfides  built  np,  they 
sprung  all  the  mercaptans  out  of  the  caustic,  and  they 
went  back  into  the  gasoline;  in  other  words,  the  caustic  be¬ 
came  more  like  an  acid. 

Q  I  would  like  to  read  to  you,  from  Socony-Vacuum 
Exhibit  No.  3,  the  following  paragraph  under  Proposal 
A: 

460  “Treatment  of  straight-run  gasoline  should  be  by 
a  two-stage  wash  with  10  percent  NaOH.  This  treat¬ 
ment  is  primarily  for  removal  of  H2S  and  any  light 
mercaptans,  as  ethyl  and  methyl  mercaptans,  which  if 
present,  even  in  small  quantities,  have  a  bad  odor/ 7 

Now,  was  that  the  same  kind  of  caustic  that  was  being 
used  in  that  prewash  at  the  time,  10  percent  caustic? 

A  That  is  about  the  strength,  I  think. 

Q  I  would  like  to  ask  you  whether  this  Exhibit  3, 
which  I  understand  you  are  familiar  with,  or  say  about 
the  time  it  was  written,  represents  substantially  what 
Cauley  told  you  at  St.  Louis  in  March  1943.  A  (After 
inspecting  document)  You  asked  if  this  represents — 

Q  Is  that  a  correct  representation  of  what  Cauley 
told  you  while  he  was  at  St.  Louis  in  1943,  in  March  of 
1943?  A  This  is  part  of  what  he  told  me  when  he  was 
there. 

Q  That  is  only  part  of  what  he  told  you.  What  else  did 
he  tell  you?  A  Oh,  a  number  of  things,  I  expect. 

Q  Let’s  hear  some  of  them.  A  Well,  the — 

Q  I  am  only  interested  in  what  he  told  you  in  connec¬ 
tion  with  caustic  treating  and  regeneration.  A  The 

461  main  problem  when  he  came  there  was  the  fact  that 
our  regenerating  equipment  was  inadequate.  We  were 

using  a  steam  regeneration  system,  and  we — 
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Q  We  know  what  your  problems  were.  I  want  yon  to 
tell  me  what  Oauley  told  yon  at  that  time.  A  That  is 
what  I  am  leading  np  to,  what  he  told  me. 

Q  He  didn’t  tell  yon  that.  Yon  knew  that  at  the  time, 
didn’t  yon?  That  is  why  you  invited  him  down. 

The  Court:  Wouldn’t  we  save  time  if  we  let  him  get 
down  to  it?  It  is  pretty  hard  to  get  into  the  middle  of  a 
conversation  which  occurred,  I  assume,  in  1943.  Do  yon 
want  to  put  a  more  specific  question  to  him,  Mr.  Lang? 

Mr.  Lang:  Well,  Your  Honor,  this  witness  has — 

The  Court:  I  just  asked  you  if  you  wanted  to  put  a 
more  specific  question,  sir.  If  you  do,  I  think  it  would  be 
helpful. 

Mr.  Lang:  Yes.  <  :  . 

By  Mr.  Lang: 

Q  I  will  ask  you  a  specific  question:  Did  Cauley 
at  any  time  ever  tell  you  that  the  purpose  of  modifying 
this  plant  was  to  add  light  mercaptans  to  the  fouled  caus¬ 
tic  soda  solution?  A  That  was  one  of  the  purposes. 

Q  He  actually  told  you  that?  A  Yes. 

Q  You  remember  that?  A  Yes. 

462  Q  He  never  said  so  in  that  letter  you  just  read? 

A  No. 

Mr.  Lang:  That  is  all,  Your  Honor. 

The  Court:  Who  is  next,  gentlemen?  Does  anybody 
have  anything  further  to  ask  Mr.  Ferguson? 

Mr.  Shepard:  Not  I,  Your  Honor. 

The  Court:  Very  Well. 

Mr.  Stevens :  No,  thank  yon,  nothing  more. 

The  Court:  All  right,  you  may  step  down. 

(The  witness  left  the  stand.) 

Mr.  Stevens:  Will  you  call  Mr.  Burkhard  to  the  stand. 
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If  Your  Honor  please,  before  lunch  we  said  we  were  call¬ 
ing  Mr.  Burkhard  as  an  expert  witness.  "We  have  decided 
now  that  Your  Honor  understands  this  count,  and  we 
will  not  call  him  to  read  the  count  on  the  March  543  dis¬ 
closure. 

The  Court:  Very  well,  sir. 

Mr.  Stevens:  So  we  will  restrict  his  testimony  merely 
to  the  diligence  question. 

The  Court:  Very  well. 

Thereupon, — 

MYRON  J.  BURKHARD  was  called  as  a  witness  for 

Socony-Vacuum  Oil  Co.,  Inc.,  and  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows : 

463  Direct  Examination. 

By  Mr.  Stevens: 

Q  What  is  your  name  and  address?  A  Myron,  M-y- 
r-o-n,  J.  Burkhard,  B-u-r-k-h-a-r-d, — 

Q  How  are  you  now  employed?  A  I  have  not  com¬ 
pleted  my  address. 

Q  I  can’t  quite  hear  you.  A  I  have  not  given  my 
address.  Ridgewood,  New  Jersey. 

Q  Will  you  please  speak  up  a  little  louder  so  we  can 
all  hear  you.  A  Ridgewood,  New  Jersey,  was  the  an¬ 
swer. 

Q  How  are  you  now  employed?  A  I  am  a  patent 
attorney  with  Socony-Vacuum  Oil  Company  at  26  Broad- 
way,  New  Yoik. 

Q  How  long  have  you  been  employed  as  a  patent  at¬ 
torney?  A  I  joined  the  patent  department  of  Socony- 
Vacuum  the  first  of  the  year  in  1932.  I  was  registered,  I 
believe,  to  practice  before  the  Patent  Office  in  November 
of  1933. 
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Q  Are  you  a  member  of  any  bar?  A  The  New  York 
bar  and  several  Federal  bars. 

Mr.  Stevens:  I  have  here  a  letter  marked  as  Cauley 
Exhibit  10-A  in  the  interference  proceeding,  on  the  Shell 
Development  Company  letterhead.  The  letter  is  dated 
October  30, 1943.  It  is  addressed  to  Mr.  D.  A.  Lamont, 

464  and  it  is  signed  by  H.  Norcross.  I  offer  that  in  evi¬ 
dence  as  Socony  Exhibit  No.  6. 

The  Court:  Is  there  any  objection,  gentlemen? 

Mr.  Lang:  What  Cauley  exhibit  is  that? 

The  Court:  10-A. 

Mr.  Stevens :  10-A. 

(Letter  of  10/30/43  from  Norcross  to  Lamont, 
referred  to  above,  was  marked  as  Socony-Vacuum 
Exhibit  6  and  received  in  evidence.) 

By  Mr.  Stevens: 

Q  Mr.  Burkhard,  when  did  you  first  sec  that  letter? 
A  The  letter  indicates  that  it  was  received  in  our  office, 
by  the  date  stamped  in  the  upper  right-handed  corner,  on 
November  1st,  1943.  The  initials  immediately  below  there, 
“D.R.L.,  11/1/43,”  indicate  to  me  that  Mr.  Lamont 
handled  that  letter  on  the  same  day  it  was  received;  and 
my  name  appearing  over  on  the  left-hand  side  below  the 
Shell  emblem  indicates  that  it  was  directed  to  me  for  at¬ 
tention  and  action.  In  all  probability,  I  received  it  on  the 
1st  or  the  next  day,  the  next  business  day. 

Q  Does  the  letter  refer  to  an  attachment?  A  it  does. 
Q  Will  you  read  what  it  says  about  that  attachment? 
A  “Attached  is  a  copy  of  a  letter  dated  October 

465  25th  from  our  patent  department,  making  certain  sug¬ 
gestions  as  to  possible  applications  which  we  might  file  in 
the  field  of  mercaptan  extraction.  I  would  appreciate  re¬ 
ceiving  your  comments  on  these  suggestions.” 
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Mr.  Stevens :  I  offer  the  attachment  letter  just  identi¬ 
fied,  as  Socony  Exhibit  No.  7. 

The  Court:  If  there  is  no  objection,  it  is  received. 

(Letter  of  10/25/43,  attached  to  Socony- Vac¬ 
uum  Exhibit  6,  referred  to  above  was  marked 
as  Socony- Vacuum  Exhibit  7  and  received  in  evi¬ 
dence.) 

Mr.  Stevens:  This  exhibit  was  Cauley  Exhibit  No. 
10-B  in  the  Patent  Office. 

By  Mr.  Stevens : 

Q  Mr.  Burldiard,  did  you  see  a  copy  of  that  letter  at 
the  same  time  that  you  saw  the  original  letter  referred  to? 
A  I  did. 

The  Court:  Is  that  a  copy  of  the  same  letter? 

Mr.  Stevens:  It  is  a  copy  of  the  attachment.  It  is  a 
copy  of  the  letter  which  is  the  attachment. 

The  Court:  All  right. 

By  Mr.  Stevens: 

Q  Is  there  anything  in  that  letter  referring  to  an  in¬ 
vention  made  by  Shell?  A  Beginning  at  the  bottom  of 
the  first  page  of  the  letterhead  “Copy,  Shell  Development 
Company/’  and  which  you  have  just  handed  me,  there 
466  is  a  discussion  of  modifications  beginning  with  the 
words, 

“In  addition  to  the  above  few  comments,  we  wish 
to  make  the  suggestions  below,” 
and  then  there  follow  two  numbered  paragraphs,  each  in¬ 
dicating  some  form  of  handling  a  mercaptan  extraction 
process. 

Q  Mr.  Burkhard,  you  are  familiar  with  the  subject 
matter  of  the  count  here  in  issue,  are  you  not?  A  I  am. 
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Q  Did  one  of  the  proposals  in  that  letter  refer  or 
relate  that  general  subject  matter?  A  Yes. 

Q  Will  you  please  read  that  part  of  the  exhibit?  A 
Beginning  with  the  third  line  from  the  bottom  of  the  ex¬ 
hibit,  the  paragraph  numbered  “1,”  and  quoting: 

“From  rhe  information  given  in  these  cases,  it  ap¬ 
pears  that  the  protective  effect  of  the  mercaptans  on 
the  catalyst  is  a  function  of  the  mercaptan-sulfur 
concentration,  and  is  substantially  independent  of 
the  type  of  mercaptan.  From  the  point  of  view  of 
catalyst  economy,  it  is  desirable  to  have  as  high  a 
mercaptan-sulfur  content  in  the  regenerated  solution 
as  possible,  while  from  the  point  of  view  of  extraction 
efficiency  of  the  regenerated  solution,  the  lowest  mer¬ 
captan-sulfur  content  is  desired. 

467  “Now,  it  is  well  known  that  the  mercaptan-sulfur 
content  along  of  the  regenerated  solution  is  not  the 
sole  criterion  for  its  extraction  efficiency,  but  that 
also  the  type  of  mercaptan  must  be  taken  into  con¬ 
sideration.  Thus,  for  economical  extraction  efficiency, 
a  regenerated  solution  may  contain  a  much  higher 
mercaptan-sulfur  content  if  the  mercaptans  are  of 
low  molecular  weight  than  if  they  were  of  higher 
molecular  weight.  This  suggests  that  it  might  be  desir- 
with  maximum  extraction  efficiency  of  the  regener¬ 
ated  solution,  to  introduce  in  the  course  of  air  re¬ 
generation  methyl  or  ethyl  mercaptans  into  the  solu¬ 
tion.  Higher  mercaptans  would  be  oxidized  to  a  greater 
extent  than  lower  mercaptans.  The  introduction  of 
lower  mercaptans  might  be  effected  by  adding  free 
methyl  or  ethyl  mercaptans  or  an  alkaline  solu¬ 
tion  thereof  as  the  oxidation  proceeds.” 
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Q  After  the  receipt  of  that  letter,  and  after  you  had 
considered  it,  what  did  you  do  next?  A  I  had  in  mind 
that  I  had  heard  some  casual  conversation  from  Mr. 
Cauley,  with  whom  I  had  been  in  touch  at  various  times 
during  the  last  few  months,  concerning  something  like 
this,  so  I  attempted  to  get  in  touch  with  Mr.  Cauley.  I  got 
in  touch  with  him,  apparently,  on  Friday,  the  Friday  preced¬ 
ing  November  9th  of  that  year, — very  possibly,  I  be- 

468  lieve,  Friday  the  5th  of  November,  if  that  coincides 
with  the  calendar. 

Q  What  did  you  do  then?  A  Mr.  Cauley  at  that  time 
called  to  my  attention  a  certain  thing  he  had  done  out  at 
East  St.  Louis. 

Q  What  did  he  call  to  your  attention?  A  The  pro¬ 
posal  that  he  had  made  in  East  St.  Louis  for  the  modi¬ 
fication  of  their  treating  operations  if  certain  conditions 
occurred. 

Q  Are  you  now  familiar  with  Proposal  C  made  by 
Cauley  at  East  St.  Louis?  A  I  am. 

Q  Is  this  the  proposal  to  which  you  refer?  A  It  is. 

Q  Were  you  requested  to  correspond  with  Shell  with 
respect  to  this  proposal?  A  Mr.  Lamont  directed  me  to 
acknowledge  Mr.  Norcross’  letter,  and  to  look  into  the 
matter  of  what,  if  anything,  we  had  done  in  this  general 
situation. 

The  Court:  You  mean  Socony? 

The  Witness:  Yes,  Socony. 

Mr.  Stevens:  I  offer  in  evidence,  as  Socony  Exhibit  8, 
a  letter  dated  November  9,  1943,  to  Shell  Development 
Company;  subject,  “Treating  Solutizer-Tannate,,,  with 
the  initials  “NJB:em.”  This  was  Cauley  Exhibit  10-C 

469  in  the  interference. 
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The  Court:  If  there  is  no  objection,  it  is  received 

,  (Letter  dated  11/9/43  to  Shell  Development 

from  Burkhard,  referred  to  above,  was  marked 
.  as  Socony- Vacuum  Exhibit  8  and  received  in 

evidence.) 

By  Mr.  Stevens: 

Q  Mr.  Burkhard,  is  that  a  copy  of  the  letter  yon  pre¬ 
pared?  A  That  is  the  file  copy  of  the  letter  which  I 
prepared  and  sent  to  Mr.  Norcross,  acknowledging  this 
letter  about  which  you  first  asked  me. 

Q  Is  there  anything  more  than  the  acknowledgment 
there?  A  The  statement  in  the  last  paragraph.  I  will 
read  the  full  paragraph: 

“At  any  rate,  this  will  acknowledge  your  letter 
and  advise  you  that  I  had  an  opportunity  for  dis¬ 
cussion  with  Mr.  Cauley  Friday  and  that  an  answer 
will  be  along  in  a  few  days.  ’ y 
Mr.  Stevens:  I  now  introduce,  as  Socony-Exhibit  No. 
9,  Cauley  Exhibit  10-D  in  the  Patent  Office,  this  being  a 
carbon  copy  of  a  letter  dated  November  16,  1943,  ad¬ 
dressed  to  Mr.  H.  Norcross,  Shell  Development  Company, 
50  West  50th  Street,  New  York  20,  New  York,  with  the 
typed  signature,  “D.  R.  Lamont.” 

470  (Letter  of  11/16/43  to  Norcross  from  La- 

mont,  referred  to  above,  was  marked  as 
Socony-Vacuum  Exhibit  9  for  identification.) 
By  Mr.  Stevens : 

Q  Mr.  Burkhard,  I  ask  you  if  you  have  seen  this  let¬ 
ter  before.  A  I  recognize  this  as  a  file  copy  of  a  letter 
which  Mr.  Lamont  prepared  for  sending  to  Mr.  Norcross 
after  Mr.  Lamont,  Mr.  Cauley,  and  myself  had  discussed 


this  East  St.  Louis  proposal  and  its  bearing  on  the  me¬ 
morandum  furnished  us  by  Mr.  Norcross’  original  letter 
which  you  started  the  examination  with.  I  was  present 
when  the  preparation  of  this  letter  was  discussed,  I  knew 
the  content  of  the  letter,  and  I  am  quite  certain  that  I 
saw  it  after  it  was  prepared  and  before  it  w-as  sent. 

Q  Did  this  letter  refer  to  the  relationship  between 
Shell  and  Socony,  insofar  as  this  invention  is  concerned, 
or  the  invention  here  in  issue? 

The  Court:  I  missed  that,  Mr.  Stevens. 

Mr.  Stevens:  I  wanted  to  know-  if  this  letter  refers  to 
the  relationship  between  Shell  and  Socony,  insofar  as  the 
invention  here  in  issue  is  concerned. 

A  Yes,  I  believe  the  entire  letter  is  pertinent  thereto. 
It  starts  out: 

‘‘Mr.  Burkhard  acknowledged  receipt  of  your  letter 
.471  of  October  30,  1943,  wThich  enclosed  copy  of  letter 
from  your  patent  department  in  San  Francisco, 
containing  suggestions  for  a  patent  application  center¬ 
ing  around  the  idea  of  adding  light  mercaptans  to  the 
solution  undergoing  tannate  regeneration. 

“By  way  of  further  reply,  I  enclose  herewith  two 
copies  of  a  memorandum  written  me  by  Mr.  Burkhard 
under  date  of  November  9,  1943,  which,  together  with 
the  accompanying  flow  sheet,  will  be  self-explanatory. 

“Mr.  Burkhard ’s  memorandum  explains  a  proposal 
made  under  the  supervision  of  Mr.  Cauley  for  our  East 
St.  Louis  refinery,  this  proposal  being  illustrated  on 
the  enclosed  flow-  sheet  dated  March  15, 1943.  This  East 
St  Louis  proposal  appears  to  be  based  upon  essenti¬ 
ally  the  same  idea  w-hich  is  covered  in  the  Shell  sug¬ 
gestion.  Mr.  Burkhard  believes  that  there  probably  is 
nothing  in  the  Shell  suggestion  which  is  separately 
patentable  over  the  East  St.  Louis  proposal. 
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“We  have  not  yet  filed  a  patent  application  on  thi3 
East  St.  Louis  proposal,  but  believe  we  should  do  so. 
Since  the  war,  our  patent  people  have  not  been  able 
to  visit  our  refineries  as  frequently  as  should  have 
been  done,  and  since  this  proposal  was  worked  up 
at  our  East  St.  Louis  Lubrite  Divisipn,  we  might  not 
have  picked  up  this  item  for  patent  purposes  until  our 

472  next  visit  to  the  East  St.  Louis  refinery,  which  prob¬ 
ably  will  not  be  made  until  sometime  in  February. 

“From  this  standpoint,  the  Shell  suggestion  was 
very  timeiy  in  bringing  the  matter  to  attention  sooner 
than  it  might  otherwise  be  considered.  If  you  have 
any  comment  on  the  course  suggested  above,  will  you 
kindly  advise.” 

Mr.  Stevens :  I  offer  in  evidence,  as  Socony  Exhibit  10, 
Cauley  Exhibit  10-E  in  the  Patent  Office,  this  being  an 
interoffice  correspondence,  dated  November  9,  1943,  ad* 
dressed  to  Mr.  D.  R.  Lamont,  re  “Treating  Solutizer  Tan- 
nate,”  and  signed,  “Myron  J.  Burkhard,”  with  an  attach¬ 
ment  of  Proposal  C. 

The  Court:  If  there  is  no  objection,  it  will  be  received. 

(Interoffice  correspondence  of  11/9/43,  from 
Burkhard  to  Lamont,  referred  to  above,  was 
marked  as  Socony- Vacuum  Exhibit  10  and  re¬ 
ceived  in  evidence.) 

By  Mr.  Stevens: 

Q  Mr.  Burkhard,  you  referred  to  an  attachment  by 
you  which  was  forwarded  to  Mr.  Norcross  with  the  letter, 
Socony  Exhibit  9.  Is  Socony  Exhibit  10  a  copy  of  that  let¬ 
ter?  A  It  appears  to  be  the  original  of  that  letter. 

The  Court:  What  date  is  that,  sir? 

473  The  Witness:  November  9,  1943. 

The  Court:  That  is  the  letter  and  attachment? 
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The  Witness:  That  was  attached  to  Mr.  Lamont’s  let¬ 
ter  concerning  which  I  just  testified. 

The  Court:  The  same  date? 

The  Witness:  This  memorandum  of  November  9,  1943, 
was  prepared  by  me,  and  I  say  it  appears  to  be  the  orgi- 
nal,  because  it  not  only  bears  my  signature  in  my  usual 
green  ink,  but  on  the  second  page  contains  a  correction  ia 
the  same  ink  in  the  usual  manner  in  which  I  happen  to 
correct  something  that  is  mistyped. 

By  Mr.  Stevens: 

Q  Does  that  interoffice  commuication  refer  to  a  possi¬ 
ble  conflict  with  Shell?  A  In  the  first  paragraph,  it 
reads  as  follows : 

“Mr.  S.  P.  Cauley  and  I  have  discussed  the  suggest¬ 
ions  embodied  in  the  letter  of  Mr.  Gratama  dated 
October  25,  1943,  which  was  attached  to  a  letter  writ¬ 
ten  by  Mr.  Norcross  to  you,  dated  November  1,  1943.” 

The  next  line: 

“The  suggestions  may  be  restated  briefly  as  fol¬ 
lows.” 

Do  you  wish  me  to  read  those  suggestions? 

Q  No,  you  don’t  read  the  whole  thing.  A  All  right, 
we  will  pass  then  to  paragraph  beginning  at  line  3  on 
474  page  2: 

“I  find,  however,  that  Mr.  Cauley  has  realize! 
these  facts,  and  in  March  of  this  year  proposed  for 
use  in  our  Lubrite  Refinery  an  operating  flow  sheet 
applying  these  principles,  in  what  I  believe  to  be  es¬ 
sentially  an  identical  manner.  The  proposal  is  shown 
in  sketch  form  on  a  flow  sheet  dated  3/15/43,  copies 
of  which  are  attached  hereto.” 

And  then  I  proceed  to  describe  it. 
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Q  What  is  after  that?  A  Yon  mean  the  description? 

Q  After  the  description.  A  “As  will  be  apparent — ” 
This  is  the  last  paragraph  on  page  2. 

“As  will  be  apparent,  this  flow  sheet  differs  only 
in  the  respect  that  Shell  has  proposed  regenerating 
the  heavy  mercaptan  solution  at  least  part  way  before 
adding  the  light  mercaptan-containing  solution.  In 
this  particular  application,  the  mercaptan  content  of 
the  heavy  mercaptan  solution  is  not  sufficiently  high 
to  permit  of  an  individual  regeneration  sufficient  in 
amount  to  pay  for  the  separate  equipment  necessary. 

“The  statement  as  to  concentration  and  kind  of 
mercaptans  present  in  the  various  reagents  and  oils 
at  various  stages  can  be  shown  to  the  Shell  people  if 
475  they  so  desire.  I  have  most  of  this  data  at  hand. 

“Apparently,  the  Shell  suggestions  may  all  be  ade¬ 
quately  supported  in  an  application  in  the  name  of 

Mr.  Cauley,  based  upon  a  date  prior  to  the  opening 
of  our  data  to  Shell.  , 

“Pending  your  decision  in  the  matter,  I  will  pro¬ 
ceed  no  further,  but  I  am  ready  to  prepare  such  an 
application  immediately  if  you  so  desire/  ’ 

Q  Mr.  Burldiard,  why  didn’t  you  prepare  an  applica* 
tion  at  that  time?  A  Because,  when  I  took  that  memo¬ 
randum  to  Mr.  Lamont  and  we  got  to  discussing  the  fact 
that  the  Cauley  data  as  presented  to  us  originated  while 
he  was  at  East  St.  Louis,  that  the  drawing  attached  there¬ 
to  was  an  East  St.  Louis  drawing,  and  that  the  Proposal 
C  contained  no  clearcut  indication  that  Mr.  Cauley  was  the 
sole  inventor  thereof,  it  became  rather  obvious  that  there 
could  be  a  question  of  inventorship,  and  the  only  way  that 
inventorship  could  be  settled  would  be  by  inquiry  of  St. 
Louis  people. 
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Q  Do  you  recall  definitely  speaking  to  Mr.  Lamont 
about  the  question  of  inventorship?  A  I  do. 

Mr.  Stevens:  I  offer  in  evidence,  as  Socony  Exhibit 
No.  11,  Cauley  Exhibit  10-F  in  the  Patent  Office,  this 
being  a  letter  on  the  letterhead  of  Shell  Development 

476  Company  addressed  to  Mr.  D.  A.  Lamont,  with  the 
signature,  “H.  Norcross.” 

(Letter  of  12/3/43  from  Norcross  to  Lamont, 
referred  to  above,  was  marked  as  Socony-Vacn- 
um  Exhibit  11  for  identification.) 

By  Mr.  Stevens: 

Q  Mr.  Burkhard,  have  you  seen  that  before?  A  Yes. 
Q  When  did  you  see  it?  A  Probably  within  a  day  or 
so  after  it  arrived  in  our  office. 

Q  What  does  it  relate  to? 

The  Court:  What  is  the  date  of  it? 

The  Witness:  It  is  dated  December  3,  1943.  It  is 
marked  as  received  in  our  office  December  6,  1943.  It  is 
initialed  “R.  L.  3/1/44.’ : ’ 

A  It  reads: 

“Referring  to  your  letter  of  November  16,  attaching 
a  memorandum  of  Mr.  Burkhard’s,  we  are  enclosing 
three  copies  of  a  reply  dated  November  30th  from  Mr. 
Oratama.  We  shall  appreciate  receiving  your  com¬ 
ments  after  you  have  had  an  opportunity  to  consider 
this.” 

Mr.  Stevens:  I  offer  in  evidence — 

The  Court:  No.  11  is  received,  if  there  is  no  objec¬ 
tion. 

477  Mr.  Stevens:  All  right. 

(Socony-Vacuum  Exhibit  11  was  received  in  evidence.) 
The  Deputy  Clerk:  This  will  be  No.  12. 
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Mr.  Stevens:  I  offer  in  evidence  Socony  Exhibit  12, 
which  is  Canley  Exhibit  10- Gr  in  the  Patent  Office.  It  is 
a  copy  of  a  letter  from  Shell  Development  Company.  It  is 
addressed  to  Mr.  Norcross,  Shell  Development  Company, 
50  West  50th  Street,  New  York  20,  New  York,  and  it  ha? 
a  typed  name,  signed,  “B.  Gratama,  Shell  Development 
Company.’ ’  The  letter  is  dated  November  30,  1943. 

(Letter  dated  11/30/43  from  Gratama 
to  above,  was  marked  as  Socony-Vacunm 
Exhibit  12  for  identification.) 

By  Mr.  Stevens: 

Q  Mr.  Burkhard,  when  did  you  first  see  that  letter? 

A  At  the  same  time  that  I  saw  the  letter  concerning 
which  you  asked  me  just  previously,  probably,  within  a 
few  days  after  its  receipt  in  New  York. 

The  Court:  That  would  make  it  what;  December  6th? 

The  Witness:  It  was  received  on  December  6th,  and  I 
probably  saw  it  within  two  or  three  days. 

By  Mr.  Stevens : 

Q  What  does  that  letter  refer  to?  A  “In  answer  to 
Mr.  Lamont’s  letter  of  November  16,  1943,  and  the 
478  attached  memorandum  by  Mr.  M.  J.  Burkhard  of 
Socony-Vaeuum  to  Mr.  Lamont,  attached  to  your 
letter  of  November  20,  1943,  we  offer  the  following  com¬ 
ments  : 

“The  flow  diagram  attached  to  the  memorandum 
shows  that  raw  straight  run  gasoline  and  raw  vapor 
phase  cracked  gasoline  may  separately  be  treated 
with  solutizer  solution.  The  spent  solutions  are  then 
combined  and  jointly  oxidized.  Regenerated  solutizer 
solution  is  then  split  and  returned  to  the  separate 
treaters. 
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“This  scheme  does  not  embody  our  suggestion  and 
is  an  entirely  different  setup,  only  the  basic  principle 
is  the  same.  It  merely  shows  the  separate  treatment 
of  gasoline  from  different  sources  and  then  combining 
the  spent  solutions  for  regeneration. 

“As  stated  in  Mr.  Burkhard’s  memorandum,  it 
was  recognized  that  it  is  difficult  to  produce  from 
the  straight  run  gasoline  alone  a  suitably  regener¬ 
ate  solution,  and  that  it  is  desirable  to  carry  out 
the  regeneration  in  the  presence  of  lighter  mercap- 
tans  than  could  be  obtained  from  the  straight  run 
gasoline. 

“However,  our  suggestion  resides  in  adding  light 
mereaptans  after — ” 
the  word  “  after  ’  being  underlined — 

“at  least  a  portion  of  the  heavier  mereaptans  have 
479  been  pre-oxidized  so  as  to  reduce  the  re-entry  value 
of  the  regenerated  solution  without  oxdizing  the  tan¬ 
nin  and  thereby  to  favor  the  complete  extraction 
object  of  the  heavy  mereaptans.  This  is  not  shown 
on  the  flow  diagram, 

“It  is,  of  course,  quite  possible  that  Mr.  S.  P. 
Cauley  (who  orignated  the  combining  of  the  spent 
solutizer  solutions  as  shown  in  the  drawing)  has 
expressed  his  ideas  further  than  shown  in  the  re¬ 
cord,  and  he  may  have  included  the  thought  of  em- 
loying  a  pre-oxidizer  on  the  spent  solutizer  contain 
ing  the  heavy  mereaptans  prior  to  combining  it  with 
the  stream  containing  the  light  mereaptans. 

“We  will  be  interested  in  Socony’s  further  com¬ 
ments.’ 7 

Q  Did  that  letter,  Mr.  Burkhard,  in  any  way  affect 
your  idea  with  respect  to  possible  conflict?  A  It  did, 
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in  the  sense  that  the  basic  idea  in  both  was  the  same.  I 
was  of  the  belief  at  that  time  that  the  broad  concept  had 
been  Mr.  Cacuey’s.  , 

Q  Did  that  letter  in  any  way  strenghten  your  thought 
that  there  should  be  some  investigation  made?  A  Yes, 
because  it  might  hae  been  possible  that  some  such  sug¬ 
gestion  as  this  might  have  been  made  at  St.  Louis  also 
and  not  included  in  the  written  report  which,  after 
480  all  was  a  rather  a  short  thing  merely  summmmari/ing 
quite  a  bit  of  talking  and  chewing  the  thing  over. 

Mr.  Stevens:  I  offer  in  evidence,  as  Socony  Exhibit 
12— 

The  Deputy  Clerk:  13. 

Mr.  Stevens:  — Cauley  Exhibit  10-H,  this  being  a  let¬ 
ter  on  the  Shell  Development  Company  letterhead,  dated 
February  14,  1944,  directed  to  Mr.  D.  R.  Lamont  and 
signed,  “H.  Norcross.” 

(Letter  of  2/14/44  to  Lamont  from  Norcross,  re¬ 
ferred  to  above,  was  marked  as  Socony-Vacu- 
um  Exhibit  13  for  identification.) 

By  Mr.  Stevens: 

Q  Mr.  Burkhard,  when  did  you  first  see  that  letter? 
A  At  some  time  after  the  end  of  February.  On  the  14th 
of  February,  X  was  in  Kansas  City,  and  I  did  not  return 
till,  I  believe,  28th  or  25th  of  February;  I  have  forgot¬ 
ten  the  exact  date  at  the  moment. 

Q  What  was  the  purpose  of  your  trip  to  Kansas  Citj  1 
A  My  company  conducts  each  year  a  so-called  manufac¬ 
turing  group  meeting.  It  is  a  meeting  of  the  refinery 
superintendents  and  managers;  the  refinery  management 
people  from  New  York;  the  refinery  technologists  and 
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selected  technologists  from  the  research  laboratories; 
and  it  is  always  attended  by  the  patent  department. 

481  As  a  matter  of  fact,  we  have  always  had  a  fairly 
prominent  place  on  their  program. 

The  meeting  is  normally  conducted  in  October.  This 
particular  year,  the  October  1943  meeting  had  been  post¬ 
poned,  particularly  due  to  the  fact  that  two  of  our  larg¬ 
est  refineries  in  October  of  1943  would  be  engaged  in 
bringing  on  a  stream  and  the  initial  operation  of  new  crack¬ 
ing  plants  intended  to  produce  aviation  gasoline  to 
greatly  increase  our  production  of  aviation  gasoline  for 
the  war  effort.  Not  only  did  we  not  want  to  take  people 
away  from  the  refineries,  from  those  two  refineries  at 
that  particulai*  time,  but  also  we  wanted  to  hold  the  meet¬ 
ing  after  there  had  been  a  sufficient  amount  of  operation 
of  those  two  plants  so  that  their  characteristics,  their 
features,  and  so  forth,  could  be  thrown  into  the  general 
discussion  of  the  production  of  aviation  gasoline,  which 
would  be  a  major  topic  of  discussion  at  this  meeting. 

Consequently,  that  meeting  was  postponed  to  the  mid¬ 
dle  of  February.  It  began  the  14th,  I  believe. 

Q  When  did  you  know  the  time  set  for  that  meeting? 
A  When  it  was  first  postponed  ,  sometime  in  the  late 
summer  or  fall  of  1943,  we  knew  that  it  would  be  set  over 
till  sometime  in  February;  and  by  November,  we  knew 
of  the  the  exact  date,  by  the  first  of  Novmber. 

Q  Then,  you  knew  of  this  date,  or  that  meeting  would 
be  held,  about  the  time  that  this  alleged  conflict  arose 
be  held,  about  the  time  that  this  alleged  conflict 

482  arose  between  Shell  and  Soccony?  A  Oh,  yes  we 
had  known  that  some  weeks  before. 

Q  Were  you  to  go  to  that  meeting  only, —  A  No. 

Q  — or  did  that  trip  involve  something  else?  A  As  a 
a  matter  of  fact,  in  our  patent  department  I  am  in  charge 


245a 


of  another  function,  which  consists  of  visiting  our  various 
refineries,  with  the  usual  exception  of  the  Pacific  Coast 
refineries,  once  a  year  at  least,  to  discuss  with  them  their 
processes,  their  problems,  modifications  made  in  those 
processes,  proposed  modifications  to  be  made,  proposals 
made  but  not  adopted.  In  other  words,  a  general  review  of 
what  refinery  operations  are  in  being,  will  be  in  being, 
have  been  proposed  and  not  adopted,  and  why,  in  order 
that  the  patent  department  may  keep  in  touch  not  only 
with  the  actual  condition  of  the  refineries,  in  the  sense  of 
operations,  but  also  with  the  proposals  that  have  been 
made  around  the  refineries,  in  order  that  we  may  know 
what  goes  on,  for  purposes  of  infringement  studies,  to 
to  pick  up  possible  patentable  ideas  that  have  been  made, 
and  things  of  that  kind.  , 

The  trips  since  their  inception  were  not  made  just  one 
year.  They  were  not  made  in  the  year  1943. 

Q  Did  the  trips,  these  plant  trips,  involve  visiting  a 
number  of  plants!  A  Normally,  those  trips  in- 
483  volved  the  visiting  of  about  twelve  plants,  and  it  is 
our  normal  pattern  to  throw  together  the  several  mid¬ 
continent  plants  at  which  we  can  do  a  fair  job  in  a  day  or 
two  days,  depending  upon  their  necessities;  and  in 
November  of  1943,  arrangements  were  already  made  for 
me  to  visit  Augusta,  Kansas;  East  St.  Louis,  Illinois; 
East  Chicago,  Indiana;  and  Trenton,  Michigan,  in  the 
veek  immediately  following  the  end  of  the  manufacturing 
group  meeting. 

Q  Mr.  Burkhard,  do  you  keep  a  record  as  to  what  you 
do  throughout  one  of  these  trips?  A  I  do  not  take  my 
office  diary  with  me.  On  these  trips  I  normally  see,  de¬ 
pending  upon  the  size  of  the  plant  and  the  kind  of  tech¬ 
nical  staff  they  have,  anywhere  from  five  to  fifty  men.  I 
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keep  on  these  trips  a  loose  leaf  record  from  which,  after 
I  am  home,  I  make  np  a  final  report.  After  the  report 
is  made  and  checked  against  the  looseleaf  record,  the 
looseleaf  record  is  destroyed. 

Q  Have  you  made  a  search  for  a  looseleaf  record  of 
the  trip  to  East  St.  Louis  in  February?  A  I  did  not, 
because  I  knew  that  would  have  been  destroyed  when  the 
other  report  was  checked  in  the  final  form.  I  did,  how¬ 
ever,  search  for  the  report  of  my  visit  to  and  other  re¬ 
fineries  in  1944,  and  I  have  failed  to  find  it.  I  did  find 
out  that  the  reports  that  were  not  in  the  file  were 
484  destroyed  a  year  or  a  year  and  a  half  ago. 

Q  Is  it  a  fact  that  your  trip  in  February  in¬ 
cluded,  as  a  part  of  the  investigation  of  East  St.  Louis, 
the  subject  matter  of  Caulev’s  Proposal  C?  A  Yes. 

Mr.  Lang:  I  object  to  that  as  being  a  leading  ques¬ 
tion,  Your  Honor. 

The  Court:  Well,  he  has  answered  it  now,  sir. 

By  Mr.  Stevens: 

Q  Do  you  have  any  definite  recollection  of  just  what 
took  place  in  East  St.  Louis  with  respect  to  an  investi¬ 
gation  of  Cauley’s  Proposal  C?  A  I  talked  to  the  people 
having  knowledge  of  treating,  concerning  this  thing,  with 
the  specific  idea  of  finding  out  whether  that  proposal  as 
made  wTas  all  Cauley  or  whether  somebody  at  the  refin 
ery  had  added  something  to  it. 

As  you  will  realize,  a  questioning  of  that  kind,  if 
answered  no  right  off  the  bat,  becomes  a  very  simple 
thing  to  handle.  Consequently,  it  happened  in  the  midst 
of  a  series  of  conferences  with  a  whole  string  of  men.  The 
men  whom  I  asked  about  that  were  undoubtedly  those 
men  who  had  charge  of  treating,  of  whom  L.  L.  Ferguson 
at  that  time  was  one. 
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I  do  not  remember  whether  I  talked  to  Mr.  Doiron  or 
not,  because  at  about  this  time  there  were  some 

485  changes  in  management  at  East  St.  Louis  made,  and 
right  within  this  period  Mr.  Doiron  went  into  the 

marketing  department.  At  the  moment  I  don’t  remember 
whether  he  was  there  when  I  was  there  or  not 
Q  Do  I  understand  from  your  statements  you  have  no 
report  of  this  investigation,  and  that  your  recollection  is 
that  you  talked  to  people,  and  that  Ferguson  was  one  or 
was  probably  one?  A  That  is  exactly  the  case.  I  know 
that  I  talked  to  somebody,  because  I  went  specifically 
there,  one  of  my  duties  was  to  find  out  these  things.  I 
came  back  with  the  knowledge,  Ferguson  was  the  ap¬ 
propriate  man  to  have  talked  to.  I  am  quite  certain  that 
I  did  talk  to  Ferguson,  although  I  now  have  no  record 
that  I  did. 

Q  What  did  you  do  when  you  returned  to  New  York? 
A  Mr.  Lamont,  Mr.  Cauley,  and  myself  got  together  as 
soon  as  we  could  after  I  got  back  and  talked  this  general 
thing  over. 

Mr.  Stevens:  I  offer  in  evidence,  as  Socony  Exhibit 
14,  Cauley  Exhibit  101  in  the  Patent  Office,  this  being  a 
carbon  copy  of  a  letter  dated  March  1,  1944,  directed  to 
Mr.  H.  Norcross,  Shell  Development  Company,  50  West 
50th  Street,  New  York  20,  New  York,  with  the  typed 
name,  “D.  R.  Lamont,”  and  with  a  carbon  copy  to  Mr. 
Stephen  Cauley. 

The  Court:  If  there  is  no  objection,  it  will  be  re¬ 
ceived. 

486  (Letter  of  3/1/44  to  Norcross  from  Lamont,  re¬ 
ferred  to  above,  was  marked  as  Socony-Vacuum  Ex¬ 
hibit  14  and  received  in  evidence.) 
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By  Mr.  Stevens : 

Q  Mr.  Burkhard,  did  you  see  the  original  of  that 
letter?  A  I  believe  that  I  probably  did.  I  was  certainly 
present  when  we  decided  what  this  letter  should  contain. 
I  had  knowledge  of  its  preparation.  I  had  knowledge  of 
its  contents.  I  probably  saw  the  original  before  it  left 
the  office  in  the  mail. 

Q  What  is  the  purpose  of  that  letter?  A  The  pur¬ 
pose  of  this  letter  is  to  again  express  to  Shell  our  con¬ 
viction  that  the  invention  it  its  broad  form  was  made  by 
Mr.  Cauley,  and  to  outline  to  Shell  our  belief  as  to  the 
form  that  the  Shell  application  and  the  Soeony  application 
should  take  when  filed. 

Q  Will  you  take  what  you  consider  to  be  the  pertinent 
paragraphs  of  that  letter  and  read  them  for  us?  A  Well, 
I  believe  the  whole  thing  is  pertinent,  and  since  the 
portion  that  might  be  thrown  out  is  so  little,  I  will  read 
the  letter. 

Q  Will  you  read  the  letter? 

The  Court:  Just  one  minute.  How  much  longer  are 
you  going  to  be  with  this  witness? 

487  Mr.  Stevens:  Not  much  longer.  This  is  all  I  was 
going  to  put  in.  No  more  than  about  ten  minutes. 

The  Court:  Suppose  we  give  the  reporter  a  chance. 
It  may  be  longer  than  that.  Suppose  we  come  back  at 
twenty-five  minutes  past. 

(Whereupon,  at  3:15  p.m.,  a  recess  was  taken  till  3:25.) 

The  Court:  I  understand  there  is  a  question  as  to 
whether  these  exhibits  have  all  been  received.  It  is  my 
recollection  that  all  up  to  this  point  have  in  fact  been 
received.  Is  there  any  challenge  of  that  by  anybody? 

Mr.  Lang:  No,  Your  Honor. 

The  Court:  All  right. 

(Soeony- Vacuum  Exhibits  9,  12  and  13  were  received 
in  evidence.) 
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Mr.  Stevens :  Will  you  let  me  know  whether  there  was 
a  question  pending,  Miss  Reporter? 

The  Court:  He  was  getting  ready  to  read  the  letter; 
he  said  it  was  short  and  he  could  read  the  whole  thing. 

The  Witness:  Rather  than  that,  I  said  the  portion  I 
didn’t  want  to  read  was  so  short,  I  might  as  well  read 
the  whole  thing. 

By  Mr.  Stevens : 

Q  Will  you  read  the  letter,  then? 

A  “We  have  considered  carefully  the  Shell  sug¬ 
gestions  on  mercaptan  extraction  which  were  embodied 
in  Mr.  Gratama’s  letter  to  you  dated  October  25, 
1943,  copy  of  which  you  sent  me  under  date  of  October 
30,  1943. 

488  “We  find  that  we  are  in  agreement  with  the  views 
expressed  by  Mr.  Gratama  in  his  letter  to  you  dated 
November  30,  1943,  copy  of  which  letter  you  sent  me 
under  the  date  of  December  3,  1943. 

“We  believe  that  an  application  for  patent  should 
be  filed  by  Shell,  covering  the  ideas  referred  to 
above,  and  that  an  application  should  be  filed  by 
Soconv-Vacuum  based  on  our  East  St.  Louis  pro¬ 
posal,  which  I  sent  to  you  under  date  of  November 
16,  1943. 

“As  we  see  it,  these  respective  applications  should 
contain  claims  along  the  following  general  lines: 

“Shell  Application 

“Partial  Regeneration  (oxidation  regeneration  from 
tannin,  etc.)  of  a  treating  solution  containing  heavy 
mercaptides  to  a  safe  mercaptide  or  sulfur  level  and 
then  addition  of  light  mercaptans  (or  mercaptides) 
the  application  to  contain  subsidiary  claims  to  ob¬ 
taining  the  light  mercaptans  from  any  specified  source 
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desired,  and  covering  the  Shell  two-stage  treating 
idea  in  which  spent  treating  solution  from  the  first 
stage  is  added  to  the  partial  regenerated  solution 
from  the  second  stage  and  regeneration  then  continued 
to  completion. 

‘  ‘  Socony-V acuum  Application 

“Regeneration  (oxidation  regeneration  with  tannin, 

489  etc.)  of  treating  solutions  containing  heavy  mercap- 
tides  in  the  presence  of  added  light  mercaptides 
(or  mercaptans),  with  subsidiary  claims  to  the  addi¬ 
tion  of  sufficient  light  mercaptides  to  permit  sub¬ 
stantially  complete  removal  of  the  heavy  mercaptides, 
treating  separate  streams  of  product  having  different 
mercaptans  distribution  and  combining  the  treating 
solutions  from  these  streams  in  a  common  regen¬ 
eration,  etc. 

“The  above  seems  to  be  consistent  with  Shell’s 
views  as  expressed  in  the  correspondence  which  I  have 
before  me;  and  if  you  agree,  I  suggest  that  we  pre¬ 
pare  our  respective  applications  along  these  lines, 
and  that  we  each  show  to  the  other  our  proposed 
application  before  filing  for  the  purpose  of  avoiding 
any  possible  conflict.” 

The  letter  ends  by  showing  that  a  copy  w-as  sent  to 
Mr.  Stephen  Caulev  in  our  usual  code  to  indicate  copies. 

Q  Mr.  Burkhard,  was  there  any  further  investigation 
that  then  had  to  be  made  before  you  could  proceed? 
A  No,  there  was  not. 

Q  Did  you  require  any  specific  authorization  to  pro¬ 
ceed?  A  I  did  not. 

Q  Did  you  docket  the  case  in  any  way  to  show  that 

490  you  were  to  proceed?  A  At  some  time,  and  I  can¬ 
not  tell  you  exactly  when  that  time  was,  it  was 
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docketed  under  the  number,  I  believe,  A-1757,  and  assigned 
to  me  for  prosecution.  I  handle  that  chore  in  our  office 
of  setting  up  cases  to  be  prepared  and  assigning  them 
to  specific  attorneys. 

Q  Do  you  recall  whether  that  was  shortly  after  or 
long  after  March  1st?  A  It  was  either  about  March  1st 
or  possibly  before. 

Q  What  were  your  duties  then,  your  general  duties? 
A  In  addition  to  the  job  of  keeping  up  with  refinery 
technology  as  it  changed  from  day  to  day  in  the  refineries, 
I  had  certain  administrative,  if  you  want  to  call  them 
that,  duties  in  the  office.  The  office — I  am  speaking  of 
our  department — as  far  as  the  filing  of  applications  is 
concerned  had  grown  out  of  my  personal  activities.  I 
was,  for  the  period  from  the  time  I  joined  the  office  up 
until  May  or  June  of  1937,  the  only  man  in  the  office 
actively  engaged  in  the  preparation  and  filing  and  prose¬ 
cution  of  applications. 

We  added  a  man  then,  another  man  in  the  fall  of  1937, 
and  by  that  time,  in  1943-44,  I  believe  we  had  added  four 
or  five  more  men,  possibly  more.  But  during  this  period 
of  expansion,  that  thing  which  had  been  my  personal 
files  for  keeping  track  of  my  own  cases  had  grown  into 
the  system  whereby  all  of  the  office  kept  track  of  all 
491  its  incoming  cases  within  the  period  within  which 
we  either  received  definite  information  from  some 
source,  like  the  research  laboratories,  or  by  virtue  of  some¬ 
thing  we  knew,  found  out,  heard  about,  or  something  like 
that,  decided  that  here  was  something  that  might  be 
patentable  that  should  be  investigated,  and  set  it  up  of 
our  own  volition. 

Some  of  those  arose  from  reading  reports  that  passed 
across  our  desks,  and  things  like  that.  I  still  had  the 
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chore,  and  today  have  the  chore,  of  setting  up  those  cases. 

In  addition  to  that,  I  had  the  usual  filing  and  prose¬ 
cution  work  of  a  working  patent  attorney,  and  practically 
all,  at  that  time,  of  any  infringement  work  done  in  con¬ 
nection  with  the  refineries,  their  operations,  or  in  connec¬ 
tion  with  a  specific  portion  of  our  sales. 

Q  As  I  understand,  this  case  was  given  a  number, 
A-1757.  Were  the  cases  given  consecutive  numbers  as  they 
came  in,  or  what  was  the  arrangement  for  that?  A  Yes. 
We  had  in  our  office  two  filing  systems ;  one  was  the  filing 
system  for  applications  filed  and  under  prosecution  in 
the  Patent  Office.  That  system  was  set  up  by  Mr.  Lamont 
when  he  first  came  down  there  in  the  first  of  the  year 
1931.  The  applications  therein  were  numbered  serially 
in  the  order  of  their  filing  and  that  series  started  with  1,000. 
The  other  filing  system,  the  one  to  which  I  previously 
referred,  was  the  applications  undergoing  preparation 
492  in  that  office  or  set  up  for  study,  and  those  cases 
again  were  numbered  serially.  But  in  those  cases,  the 
serial  number  was  preceded  by  the  capital  letter  “A,” 
and  that  series  started  with  “1.” 

Q  Can  you  tell  me  whether,  between  the  period  March 
1,  1944,  and  April  6,  1944,  any  application  was  taken  up 
for  preparation  by  you,  which  had  a  number  above  A- 
1757?  A  I  have  very  carefully  examined  my  diary 
under  cross  examination  in  New’  York,  and  I  have  again 
examined  that  diary  within  the  last  few  days,  and  I  find 
that  there  w*as  nothing  prepared  for  filing  during  that 
period  which  w’as  senior  in  point  of  time  to  A-1757. 

Q  Insofar  as  your  activities  during  the  period  from 
March  1  to  April  6  were  concerned,  then,  any  cases  that 
you  did  take  up  v’ere  taken  up  in  the  order  of  docketing? 
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A  As  a  matter  of  fact,  I  was  gone  by  April  6th  for  a 
period. 

Q  Tell  us  how  you  happened  to  be  away  at  that  time. 
A  I  believe — well,  wait  a  while.  I  know  that  my  diary 
will  show  that  I  prepared  this  case  in  final  form  on 
April  3rd.  Now,  with  me,  that  means  that  it  was  in  script 
form.  I  prepare  cases  for  filing  in  longhand,  and  that 
entry  means  that  at  the  end  of  that  preparing  in  final 
form,  I  had  a  longhand  draft  of  the  case. 

The  next  morning  I  came  in,  my  wife  had  been 
493  quite  ill  for  several  days,  and  I  came  in  the  office 
over  her  assurance  that  she  would  be  all  right,  and 
against  considerable  doubt  on  my  part,  on  the  morning 
of  the  4th.  I  had  hardly  gotten  in  the  office  when  the  phone 
rang,  and  she  had  crawled  downstairs  from  the  bedroom 
and  gotten  herself  up  to  the  phone  in  some  way  and 
phoned  me.  About  that  time,  my  secretary  arrived.  At 
that  time,  she  and  I  were  the  only  ones  in  the  office.  It 
was  somewhat  before  nine  o’clock,  and  I  gave  her  this 
script  draft  and  told  her  to  go  on  and  type  it  in  final 
form  and  to  turn  it  over  to  Mr.  Dickerson,  one  of  my 
associates,  not  normally  concerned  with  the  preparation 
of  cases  in  this  field  of  endeavor,  and  have  him  get  it 
executed  and  filed. 

I  left  for  home  probably  about  nine-ten  or  nine-fifteen, 
and  I  was  not  in  the  office  again  until  about  the  24th  of 
April. 

Mr.  Stevens:  I  introduce,  as  Socony  Exhibit  No.  15, 
several  pages  of  diary  dated  February  13,  February  28, 
April  3,  and  April  4,  these  being  respectively  Cauley 
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Exhibits,  in  the  Patent  Office,  11-A,  11-B,  11-C,  and  11-D. 

The  Court :  If  there  is  no  objection,  it  will  be  received. 

(Pages  from  Burkhard ’s  diary  re¬ 
ferred  to  above  were  marked  as  So- 
«  cony- Vacuum  Exhibit  15  and  received 

in  evidence. 

494  By  Mr.  Stevens: 

Q  Mr.  Burkhard,  are  these  the  diary  entries  to 
which  you  have  just  referred!  A  Yes,  they  are.  I 
recognize  my  own  handwriting  on  every  one  of  these 
sheets. 

Q  Mr.  Burkhard,  when  you  referred  to  the  plan  to 
make  the  trip  to  East  St.  Louis  in  February  of  1944, 
you  stated  that  there  was  a  question  of  inventorship 
involved.  Will  you  tell  us  why  that  is  so  important?  A 
I  believe  that  every  patent  attorney  has  the  firm  duty 
to  see  that  an  application  he  files  is  filed  in  the  name 
of  the  first  inventor,  the  only  inventor,  and  the  sole  or 
joint  inventor,  as  the  truth  may  be;  and  in  this  particular 
connection,  although  the  companies  were  friendly  and  had 
in  fact  reached  a  contractual  agreement,  or  were  reaching 
a  contractual  agreement,  it  is  always  our  belief  at  Socony 
that  even  when  the  contractual  agreement,  if  there  is  a 
contractual  agreement,  runs  down  to  the  specific  subject 
matter  of  conflicting  applications,  those  applications 
should  be  in  the  name  of  the  proper  inventor.  The  best 
way  to  do  that  is  to  do  it  by  the  mechanism  provided  by 
the  Patent  Office,  whereby  there  may  be  an  adequate 
determination  of  the  proper  issue  by  a  third  party,  and 
thereafter  an  adequate  determination  by  a  third  party, 
if  necessary,  of  who  is  the  proper  inventor. 

495  Q  Why  did  you  delay  your  trip  to  East  St.  Louis 
from  the  time  that  this  conflict  first  arose  until  Feb- 
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ruary?  A  Because  at  the  time  this  thing  arose  in  the 
first  of  November,  and  for  a  considerable  period  before 
and  for  a  period  thereafter,  we  were  in  the  war.  The 
Government  was  making  a  very  sincere  effort  to  hold 
down  civilian  travel  all  possible. 

I  remember  in  those  days  a  slogan  abont,  “Is  this  trip 
necessary  ?”  and  I  remember  very  distinctly  that  since 
onr  president,  or  then  president,  John  A  Brown,  was 
very,  very  interested  and  insistent  npon  personnel  of 
our  company  holding  down  travel  just  as  much  as  possi¬ 
ble,  to  the  minimum  necessary  for  the  conduct  of  that 
part  of  the  company’s  business  not  specifically  and  direct¬ 
ly  associated  with  the  war  effort,  we  looked  a  long  time 
at  a  trip  before  we  made  it. 

Inasmuch  as  we  already  had  this  trip  planned  out 
there,  we  could  see  no  possibility  of  justification  of  a  trip 
to  St.  Louis  for  the  purpose  of  a  single  patent  applica¬ 
tion  if  Mr.  Brown  should  find  out  about  it  and  ask  us. 

Mr.  Stevens:  That  is  all,  Your  Honor. 

Mr.  Lang:  Shall  I  proceed? 

Mr.  Shepard.  If  you  are  ready,  go  ahead. 

496  Cross  Examination  by  Mr.  Lang. 

By  Mr.  Lang: 

Q  Mr.  Burkhard,  you  testified  in  Interference 
82,077,  did  you  not?  A  I  did. 

Q  And  you  were  the  attorney  who  examined  most  of 
the  witnesses  for  Socony-Vacuum  in  that  interference? 
A  I  did. 

Q  At  this  time,  are  you  familiar  enough  with  the 
testimony  you  gave  in  Interference  82,077  to  say  whether 
or  not  the  testimony  you  gave  here  today  is  substantially 
the  same?  A  I  believe  that  it  is,  with  one  possible  ex- 
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ception,  on  the  question  that  Mr.  Stevens  just  asked  me. 
I  believe  that  at  New  York  I  spoke  of  knowing  in  Decem¬ 
ber  that  this  trip  was  planned,  whereas  it  was  actually 
a  month  earlier  than  that. 

Q  That  you  knew  about  the  trip?  A  The  trip  that 
was  planned  to  Kansas  City  and  thereafter  to  the  refinery. 

Q  Do  you  recall  whether,  in  the  Patent  Office  testi¬ 
mony,  you  testified  at  any  place  that  while  you  were  at 
St.  Louis  in  February  1944,  you  discussed  the  Cauley 
Proposal  C  that  has  been  put  in  evidence  here,  and  upon 
which  reliance  is  being  placed  for  conception?  A 

497  I  don’t  believe  that  I  did. 

Q  You  saw  Mr.  Ferguson  in  the  courtroom  testify 
today,  did  you  not?  A  No,  I  didn’t. 

Q  You  knew  he  was  here  today?  A  Yes,  sir. 

Q  He  is  the  same  Mr.  Ferguson  whom  you  referred 
to  in  your  testimony  today —  A  Yes. 

Q  — as  one  of  the  people  you  discussed  the  Cauley 
proposal  with?  A  I  believe  my  phraseology  was  that 
he  would  have  been  one  whom  I  would  have  discussed 
it  with,  and  I  believed  that  he  was. 

Q  That  was  in  February  1944?  A  Yes. 

Mr.  Lang:  Your  Honor,  in  view  of  the  statement 
made  by  Mr.  Burkhard,  I  think  we  can  avoid  reading 
his  testimony  into  the  record. 

The  Court:  There  is  no  objection  to  that,  gentlemen? 

Do  you  have  any  questions,  Mr.  Lang? 

Mr.  Lang:  Yes,  I  have  one  or  two  more  questions, 
Your  Honor. 

By  Mr.  Lang: 

Q  Mr.  Burkhard,  I  would  like  to  have  you  refer 

498  again  to  Socony-Vacuum  Exhibit  No.  14.  In  that 
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exhibit,  you  set  forth  your  ideas  as  to  what  Soeony 
should  file  on  and  what  Shell  should  file  on.  A  Yes, 
we  did. 

Q  Am  I  correct  in  my  conclusion  that  it  was  your 
proposal  that  Soeony  file  on  the  broader  aspects  of  the 
invention,  and  that  Shell’s  application  should  be  limited 
to  a  more  specific  aspect  of  the  invention?  A  I  believe 
that  is  inherent  not  only  in  the  statement  made  in  this 
letter  but  in  other  correspondence  relating  to  the  same 
subject  matter. 

Q  In  other  words,  what  you  suggested  is  that  Soeony 
file  on  the  broad  idea  of  adding  light  mercaptans,  and 
that  Shell  file  on  the  idea  of  adding  them  only  after  par¬ 
tial  oxidation  or  regeneration  of  the  caustic  solution?  A 
I  think  that  is  inherent — 

Q  And  therefore,  when  you  wrote  that  letter,  you 
believed  there  was  a  patentable  distinction  between  those 
two  ideas,  did  you  not?  A  No.  If  you  will  look  at  this, 
you  will  notice  the  Shell  thing  described  herein — Of 
course,  remember,  while  you  are  looking  at  that,  that  we 
have  no  control  over  what  Shell  shall  file.  It  was  our 
idea  that  Shell  should  file  the  case  directed  to: 

499  “Partial  regeneration  ...  of  a  treating  solution 
containing  heavy  mercaptides  to  a  safe  mercaptide 
or  sulfur  level  and  then  addition  of  light  mercaptans 
(or  mercaptides)  ...” 

while  the  Soeony  application  reads  as  follows: 

“Regeneration  ...  of  treating  solutions  contain¬ 
ing  heavy  mercaptides  in  the  presence  of  added  light 
mercaptides  ...” 

There  is  a  difference. 

And  remember  that  we  had  no  control  over  what  Shell 
might  file. 
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Q  Are  you  trying  to  say  that  it  was  your  proposal 
that  Socony  only  cover  the  addition  of  mercaptides  and 
not  light  mercaptans  to  the  solution  undergoing  regene¬ 
ration?  A  No,  sir. 

Q  Well,  I  don’t  believe  I  got  the  portent  of  what  you 
were  trying  to  say  then.  A  All  right,  I  will  again  read 
the  statement  concerning  the  Socony- Vacuum  application. 

“Regeneration  (oxidation  regeneration  with  tannin, 
etc.)  of  treating  solutions  containing  heavy  mercap¬ 
tides  in  the  presence  of  added  light  mercaptides  (or 
mercaptans)  .  .  .” 

Q  That  is  the  broad  aspect,  then.  A  That  is  the 
broad  aspect. 

500  Q  Yes.  Now,  Shell’s  was  only  adding  the  light 
mercaptans  after  partial  regeneration?  A  As  ex¬ 
pressed  here  in  our  idea  of  what  they  had  that  we  certain¬ 
ly  didn’t  have,  a  specific  form  of  the  invention. 

Q  Were  you  engaged  in  any  -way  in  the  negotiations 
that  took  place  between  Shell  and  Socony- Vacuum,  looking 
toward  the  culmination  of  the  September  1943  agree¬ 
ment?  A  I  was  in  and  out  of  those  negotiations  in  one 
way  and  another,  all  through  their  course.  However, 
such — shall  we  say? — effect  as  I  had  on  them  came  only 
in  the  way  of  one  of  Mr.  Lamont’s  advisers,  on  whom 
he  relied  for  detailed  knowledge  of  processes  and  things 
like  that,  or  who  would  get  ahold  of  Steve  Caulev  or 
other  appropriate  laboratory  people  to  bring  them  in  to 
discuss  aspects  of  the  case  with  him  and  with  Shell 
people. 

Q  Do  you  recall  at  this  time  when  those  negotiations 
began?  A  I  believe  that  they  began  in  the  spring  of 
1943.  It  may  have  been  a  little  bit  earlier;  it  may  have 
been  a  little  bit  later.  At  the  moment,  I  have  no  actual 
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recollection  of  when  they  did  begin,  except  that  across 
the  summer  and  fall  of  that  year,  I  was  engaged,  among 
other  things,  in  a  lot  of  this  contact  work  that  I  have 
spoken  of.  I  believe  we  can  fix  them  a  little  bit  more 

501  firmly  by  this,  because  it  is  my  present  memory,  that 
those  things  started  within  a  month,  on  way  or  the 

other,  of  the  filing  date  of  Applictions  2,003,  2,004,  2,005, 
which  have  been  mentioned  in  some  of  this  correspondence 
here. 

Q  But  you  think  about  the  spring  of  ’43  or —  A 
That  is  my  present  recollection. 

Q  According  to  your  recollection,  yes. 

Now,  as  I  recall,  that  contract  bears  a  September  date, 
although  it  was  not  actually  finalized  until  some  day  in 
December, —  A  Yes. 

Q  — about  the  21st  or  so.  A  I  do  not  remember 
exactly,  but  the  general  statement,  the  middle  of  Decem¬ 
ber,  will  fit  it. 

Q  Why  did  you  hold  up  executing  that! — or  let’s  put 
it  this  way:  Why  was  the  contract  predated?  A  Be¬ 
cause  a  meeting  of  the  minds  of  the  two  companies  had 
been  arrived  at  in  substance  on  a  certain  date,  and  the 
rest  of  the  time  was  used  up  in  the  mechanics  of  writing 
drafts  that  expressed  that  meeting  of  the  minds  to  the 
satisfaction  of  both  parties,  sending  it  here  for  approval 
and  sending  it  there  for  revision,  and  finally  getting  it 
out  somewhere  and  getting  it  executed  and  getting  it  back 
and  getting  it  executed  on  the  other  end,  and  so  forth. 

Q  Didn’t  Socony  in  fact  wait  until  the  results  of 

502  the  tests  out  in  California,  the  pilot  plant  tests?  A 
Not  to  my  memory  at  all. 

Q  To  determine  whether  they  wanted  to  enter  into 
that  contract?  A  Not  to  my  memory  at  all. 
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Q  Wasn’t  the  purpose  of  those  tests  to  find  out 
whether  your  tannin  regeneration  was  compatible  with 
Shell  solutizer  solution?  A  They  were,  but  I  don’t 
believe  that  they  entered  into  negotiations  at  all. 

Mr.  Lang:  That  is  all.  Thank  you. 

The  Court:  Do  you  have  anything,  Mr.  Shepard? 

Mr.  Shepard:  Yes,  I  have  a  few  questions.  Your 
Honor. 

The  Court:  All  right,  sir. 

By  Mr.  Shepard: 

Q  Mr.  Burkhard,  you  referred  to  your  diary  entries 
which  are  in  evidence  as  Socony  Exhibit  15,  including 
an  entry  under  date  of  Tuesday,  April  4,  1944,  where 
you  say  you  passed  Case  A-1757  to  typing. 

Now,  I  have  here  Shell  Development  Exhibit  2,  which 
is  a  certified  copy  of  the  Cauley  application  involved  in 
the  intereference.  I  notice  page  1  of  the  specification  has 
a  number  in  the  margin,  left-hand  margin,  opposite  the 
first  line,  the  number  4 ‘2144.”  What  is  the  significance 
of  that?  A  That  is  the  filing  number  designating 
503  that  as  one  of  our  applications  filed  in  the  Patent 
Office. 

Q  In  other  words,  it  is  given  that  number  when  you 
file  it  in  the  Patent  Office?  A  It  is  not  given  that  num¬ 
ber  exactly  when  we  file  it  in  the  Patent  Office.  It  is 
given  that  number  when  the  stenographer  is  told  to  type 
an  application  in  final  form,  ready  for  filing.  She  goes 
to  the  docket  clerk,  who  handles  our  file  in  which  that 
would  be  found,  and  the  docket  clerk  gives  her  the  next 
number  in  the  series.  That  is  responsible  for  the  fact 
that  very  frequently  our  serial  numbers  will  not  be  quite 
in  order  with  the  serial  numbers  in  the  Patent  Office; 
because,  as  you  know,  sometimes  an  application  which 
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you  think  is  in  final  form  goes  through  a  couple  of  more 
hurlyburlies  before  it  gets  executed  and  filed. 

Q  In  other  words,  the  Cauley  application  here  in¬ 
volved,  when  you  started  on  its  preparation  and  while 
you  were  working  on  it,  bore  number  A-1757;  is  that 
correct?  A  Yes. 

Q  And  that  same  case  subsequently  became  your  file 
number  2144?  A  Exactly. 

Q  Was  there  any  understanding  that  you  know  of 
between  Shell  and  Socony  as  to  exchanging  copies  of  the 
Zublin  and  the  Cauley  Applications  before  they  were 
filed  in  the  Patent  Office?  A  I  believe  one  of  those 
504  letters  that  I  read  in  this  courtroom  had  some 
reference  to  that;  as  to  the  exchange  before  they 
were  filed,  I  wouldn’t  be  too  certain  at  this  moment,  with¬ 
out  looking  back  on  that  particular  letter.  But  I  believe 
there  was  such  an  understanding. 

Q  I  have  here  Socony  Exhibit  14,  which  is  a  letter, 
your  file  copy  of  letter  from  Lamont  to  Norcross,  which 
winds  up  by  saying, 

“I  sv^rgest  we  prepare  our  respective  applications 
along  these  lines,  and  that  we  each  show  to  the  other 
our  proposed  application  before  filing,  for  the  pur¬ 
pose  of  avoiding  any  possible  conflict.” 

A  That  is  the  thing  to  which  I  was  referring. 

Q  Does  that  refresh  your  recollection  of  the  under¬ 
standing?  A  Yes. 

Q  I  noticed  this  letter,  Socony  Exhibit  14,  is  dated 
March  1,  1944.  A  Yes. 

Q  Were  you  aware  of  that  understanding  at  that  time? 

The  Court:  I  didn’t  hear  you,  Mr.  Shepard. 
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Q  Wasn’t  the  purpose  of  those  tests  to  find  out 
whether  your  tannin  regeneration  was  compatible  with 
Shell  solutizer  solution!  A  They  were,  but  I  don’t 
believe  that  they  entered  into  negotiations  at  all. 

Mr.  Lang:  That  is  all.  Thank  you. 

The  Court:  Do  you  have  anything,  Mr.  Shepard? 

Mr.  Shepard:  Yes,  I  have  a  few  questions,  Your 
Honor. 

The  Court:  All  right,  sir. 

By  Mr.  Shepard: 

Q  Mr.  Burkhard,  you  referred  to  your  diary  entries 
which  are  in  evidence  as  Socony  Exhibit  15,  including 
an  entry  under  date  of  Tuesday,  April  4,  1944,  where 
you  say  you  passed  Case  A-1757  to  typing. 

Now,  I  have  here  Shell  Development  Exhibit  2,  which 
is  a  certified  copy  of  the  Cauley  application  involved  in 
the  interference.  I  notice  page  1  of  the  specification  has 
a  number  in  the  margin,  left-hand  margin,  opposite  the 
first  line,  the  number  “2144.”  What  is  the  significance 
of  that?  A  That  is  the  filing  number  designating 
503  that  as  one  of  our  applications  filed  in  the  Patent 
Office. 

Q  In  other  words,  it  is  given  that  number  when  you 
file  it  in  the  Patent  Office?  A  It  is  not  given  that  num¬ 
ber  exactly  when  we  file  it  in  the  Patent  Office.  It  is 
given  that  number  when  the  stenographer  is  told  to  type 
an  application  in  final  form,  ready  for  filing.  She  goes 
to  the  docket  clerk,  who  handles  our  file  in  which  that 
would  be  found,  and  the  docket  clerk  gives  her  the  next 
number  in  the  series.  That  is  responsible  for  the  fact 
that  very  frequently  our  serial  numbers  will  not  be  quite 
in  order  with  the  serial  numbers  in  the  Patent  Office; 
because,  as  you  know,  sometimes  an  application  which 
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you  think  is  in  final  form  goes  through  a  couple  of  more 
hurlyburlies  before  it  gets  executed  and  filed. 

Q  In  other  words,  the  Cauley  application  here  in¬ 
volved,  when  you  started  on  its  preparation  and  while 
you  were  working  on  it,  bore  number  A-1757;  is  that 
correct?  A  Yes. 

Q  And  that  same  case  subsequently  became  your  file 
number  2144?  A  Exactly. 

Q  Was  there  any  understanding  that  you  know  of 
between  Shell  and  Socony  as  to  exchanging  copies  of  the 
Zublin  and  the  Cauley  Applications  before  they  were 
filed  in  the  Patent  Office?  A  I  believe  one  of  those 
504  letters  that  I  read  in  this  courtroom  had  some 
reference  to  that;  as  to  the  exchange  before  they 
were  filed,  I  wouldn ’t  be  too  certain  at  this  moment,  with¬ 
out  looking  back  on  that  particular  letter.  But  I  believe 
there  was  such  an  understanding. 

Q  I  have  here  Socony  Exhibit  14,  which  is  a  letter, 
your  file  copy  of  letter  from  Lamont  to  Norcross,  which 
winds  up  by  saying, 

“I  suggest  we  prepare  our  respective  applications 
along  these  lines,  and  that  we  each  show  to  the  other 
our  proposed  application  before  filing,  for  the  pur¬ 
pose  of  avoiding  any  possible  conflict.” 

A  That  is  the  thing  to  which  I  was  referring. 

Q  Does  that  refresh  your  recollection  of  the  under¬ 
standing?  A  Yes. 

Q  I  noticed  this  letter,  Socony  Exhibit  14,  is  dated 
March  1,  1944.  A  Yes. 

Q  Were  you  aware  of  that  understanding  at  that  time? 

The  Court:  I  didn’t  hear  you,  Mr.  Shepard. 
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By  Mr.  Shepard: 

Q  Were  you  aware  of  the  understanding  that  Shell 
and  Socony  exchange  applications,  at  that  time?  A  I 
undoubtedly  was,  because  I  helped  prepare  the 
505  letter. 

Q  I  show  you  my  file  copy  of  Shell  Development 
Exhibit  26,  which  consists  of  a  letter  from  Frolov  to 
Shell  Development  in  San  Francisco,  and  an  attached 
copy  of  a  patent  application  bearing  the  number,  in  the 
left-hand  margin  opposite  the  first  line,  on  the  first  page, 
“2144,”  and  I  ask  you  if  that  is  a  copy  of  the  Cauley 
application  here  involved.  A  Well,  based  on  the  num¬ 
ber  alone,  without  reading  further,  I  can  say  that 

(Inspecting)  Yes,  it  is.  •  :  ••  •  •  '  .• 

Q  You  will  note  that  the  letter  of  transmittal  from 

Frolov  to  Shell  Development  Company  is  dated  April  6, 

1944.  I  believe  that  is  the  date  on  which  your  application, 
Cauley  application,  was  filed.  A  I  believe  so. 

Q  And  I  notice — and  Mr.  Frolov  has  testified  here — 
that  he  undoubtedly  had  this  copy  of  Application  2144 
on  April  5,  1944,  because  he  entered  the  date  and  his 
initials  on  it.  So  would  it  be  proper  to  say  that  you  barely 
got  under  the  wire  in  giving  us  a  copy  of  your  application 
before  it  was  filed?,  A’  It  would  be  entirely  improper 
to  say  anything  about  that  thing,  because  the  last  time 
I  saw  my  application,  the  Cauley  application,  on  April 
4,  1944,  it  was  still  in  long-hand  script  form,  and  I  did 
not  see  it  in  any  other  form  until  April  the  24th,  or 
possibly  even  later. 
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506  Q  You  testified  as  to  the  reason,  on  account  of 
your  wife’s  illness?  A  Yes. 

Q.  Mr.  Burkhard,  I  will  show  you  my  file  copy  of  Shell 
Development  Exhibit  18-13,  which  is  a  letter,  March  28, 
1944,  from  Gratama — 

The  Court:  March  what,  sir? 

Mr.  Shepard:  March  28,  1944. 

By  Mr.  Shepard: 

Q.  (Continuing) — from  Gratama  in  San  Francisco  to 
Norcross.  I  will  call  your  attention  to  the  faet  that  the 
first  sentence  reads: 

“Enclosed  we  are  sending  you  three  copies  of  the 
above  identified  patent  application,  one  for  yourself 
and  another  for  submission  to  Socony- Vacuum.’ 7 
The  above-referred-to  application  is  Shell  Case  A-4502, 
Zublin. 

Do  you  remember  whether  a  copy  of  the  Zublin  appli¬ 
cation  which  is  suggested  here  be  submitted  to  Socony- 
Vacuum  was  actually  submitted  to  Socony- Vacuum? 

A.  I  have  no  memory  as  to  that  in  the  period  April  1, 
2,  3,  4,  immediately  subsequent  thereto,  and  I  have  checked 
our  files.  I  do  know  that  we  have  in  our  files,  in  connec¬ 
tion  with  this  Patent  Office  Interference  82077  at  pres- 

507  ent,  a  typed  copy  of  the  Shell  application,  which  ap¬ 
parently  was  not  prepared  in  Washington.  But  I  have 

been  able  to  find  nothing  to  indicate  how  it  got  there,  and 
I  have  absolutely  no  memory  of  whether  or  not  I  saw  your 
application  in  that  period  immediately  before  I  took  this 
enforced  tour  of  housework  and  keeping  a  nine-vear-old 
girl  in  school. 

Q.  I  am  going  to  show  you,  Mr.  Burkhard,  my  file 
copy  of  Shell  Development  Exhibit  31-21,  which  consists 
of  pages  from  Mr.  Lamont’s  diary  for  the  year  1944.  I 
will  read  you  an  entry  on  April  6,  1944,  which  reads: 
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“Study  Shell  application  and  our  2144  on  protec¬ 
tion  of  tannin  with  light  SH.” 

Does  that  mean  anything  to  you? 

A.  That  means  apparently,  well,  let’s  take  out  the 
word  “apparently.”  It  means  to  me  that  Mr.  Lamont,  on 
the  date  you  gave  me  there,  which  was  April  6th,  com¬ 
pared  our  application  and  the  corresponding  Shell  ap¬ 
plication.  I  was  present  in  Mr.  Lamont’s  room  some  little 
time  ago.  When  inspecting  his  diary,  we  came  upon  that 
entry.  But  that  is  the  only  knowledge  I  have  concerning 
what  happened  on  April  6th,  and  I  was  out  of  the  office 
when  it  happened. 

Q.  You  testified  on  direct  examination  that  you  made 
a  report  of  your  trip,  February  1944  trip,  to  East  St. 
Louis  for  the  purpose  of  checking  into  the  matter  ef  in¬ 
ventorship  of  this  alleged  idea  of  Cauley’s — Proposal 
508  C,  I  am  talking  about  and  you  also  testified  that  about 
a  year  and  a  half  ago  you  believed  that  report  was  de¬ 
stroyed.  It  was  available  when  your  deposition  was  taken  in 
1950;  is  that  correct?  A  I  would  not  say  that  the  report 
which  Avas  destroyed  actually  contained  an  entry  of  this 
business  that  I  conducted  at  St.  Louis  with  respect  to  this 
application.  I  can  say  most  certainly  that  it  would  contain 
detailed  entries  of  who  I  talked  to  and  of  many  other 
things  that  occurred  there  by  which,  if  I  could  have  found 
it,  I  could  have  refreshed  mv  memorv. 

Q.  That  isn’t  my  question.  If  a  report  was  made  of 
your  East  St.  Louis  trip,  regardless  of  whether  it  was 
anything  about  the  matter  in  discussion  here,  and  you 
say  that  report  was  destroyed  a  year  and  a  half  ago.  it 
was  available  in  1950  when  your  deposition  was  taken? 
A.  It  probably  w’as. 

Q  You  didn’t  look  for  it  at  the  time?  A  No. 
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Mr.  Shepard:  That  is  all,  Yonr  Honor. 

The  Court:  Is  that  all,  sir? 

Mr.  Lang:  I  have  a  couple  of  questions  more,  Your 
Honor. 

By  Mr.  Lang: 

Q  I  may  have  misunderstood  your  cross  examina- 

509  tion,  Mr.  Burkhard,  so  I  just  want  to  clear  up  this 
point. 

1  hiring  your  cross  examination  before  the  Patent  Office, 
you  testified  as  follows: 

44Q.  There  was  no  obligation  on  Shell's  part  to 
submit  this  material?  “A  Not  at  this  time,  as  I  re¬ 
member. 

“Q.  As  a  matter  of  fact,  you  did  not  submit  your 
application  to  Shell  before  you  filed  it,  did  you,  the 
one  that  is  involved  in  this  interference? 

4 4  A.  As  a  matter  of  fact,  as  I  outlined  before,  I 
knew  in  a  general  way  that  Cauley  had  done  some 
work  and  made  some  proposals  of  this  kind.  I  had 
no  really  specific  knowledge,  and  when  this  thing  was 
received  by  us,  I  got  in  touch  with  Mr.  Cauley  and 
found  out  from  him  just  what  he  had  done.  I  had 
some  rather  general  knowledge  prior  to  that,  but  it 
had  not  yet  been  discussed  to  an  extent  sufficient  to 
set  it  up  as  a  patent  information,  and  so  far  as  I 
know  at  the  present  moment,  I  do  not  believe  Shell 
ever  got  a  copy  of  this  specific  application  until  we 
were  into  interference  with  Shell,  which  was  before 
Pure  was  joined  to  that  interference. 

44  Q  In  other  words,  they  did  not  have  knowledge 
of  your  application  until  you  became  involved  with 

510  an  interference  with  them?  44 A  No,  not  this  specific 
application,  other  than  the  knowledge  that  is  contained 
in  our  letter  dated  March  1st,  in  which  we  outlined 
about  what  we  intended  to  file. 
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“Q.  And  actually  you  did  not  know  the  content 
of  the  Shell  application  until  you  got  into  the  inter¬ 
ference,  did  you?  “A.  Not  of  the  specific  appli¬ 
cation.^ 

Now,  first,  what  I  want  to  know  is  whether  I —  I  un¬ 
derstood  you  to  testify  today  that  you  did  have  an  obliga¬ 
tion  to  each  other  to  furnish  each  other  copies  of  the 
applications  which  you  were  going  to  file. 

A.  Well,  we  can  be  legalistic  about  that  and  say  a 
mere  suggestion  in  a  letter  is  not  an  obligation.  We  can 
be  realistic  and  say  that  it  does  give  rise  to  an  obliga¬ 
tion — that,  remember,  was  my  belief  as  to  the  facts  at 
that  time.  Apparently,  I  had  completely  forgotten  the 
paragraph  tacked  on  the  end  of  that  letter  to  which  I  re¬ 
ferred;  but  as  to  the  actual  exchange,  my  searches  of  the 
last  few  months  have  inclined  me  to  the  belief  that  the 
thing  that  I  believed  to  be  the  fact  at  the  time  I  testified 
was  probably  what  I  did  believe  at  that  time,  and  I  had 
seen  nothing  to  change  it. 

Q.  Is  your  belief  different  now? 

A.  No,  it  is  essentially  the  same.  I  am  quite  convinced 
that  at  the  time  I  testified  I  had  no  knowledge  whatso- 
511  ever,  because  as  you  see,  from  these  dates  that  have 
been  adduced  here  just  now,  our  application  could  not 
possibly  have  been  seen  by  me  in  the  typed  form  in  which 
it  was  presented  to  Shell,  and  the  date  upon  which  Mr. 
Lamont  examined  the  Shell  application  was  when  I  was 
gone. 

Q.  That  is  the  next  question  I  wanted  to  ask  you.  Do 
you  know,  as  a  matter  of  fact,  when  Mr.  Lamont  did  get 
that  Shell  application?  A.  I  do  not. 

Q.  You  have  not  discussed  it  with  Mr.  Lamont? 

A.  I  was  trying  to  find  the  thing,  to  find  any  letter, 
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to  find  any  evidence.  We  could  find  nothing  other  than 
that  diary  entry,  of  which  I  had  no  direct  knowledge. 

Mr.  Stevens:  Mr.  Lang,  to  make  sure  there  is  no  mis¬ 
understanding,  you  are  talking  about  the  Shell  applica¬ 
tion,  aren’t  you? 

Mr.  Lang:  That  is  right. 

Mr.  Stevens:  Yes.  That  is  all  right. 

By  Mr.  Lang: 

Q.  Had  you  read  the  testimony  of  Mr.  Lamont  before 
you  testified  today?  A.  Yes. 

Mr.  Lang:  That  is  all,  Your  Honor. 

The  Court:  All  right,  gentlemen.  We  will  recess  until 
tomorrow  morning  at  ten  o’clock. 

573  “A  I  don’t  recall  any  specific  figure  that  was 
mentioned  there.  The  Disclosure,  of  course,  gives 
certain  information  on  that  score.  It  indicated  that 
definitely  as  much  as  two-tenths  per  cent  of  normal 
butyl  mercaptan  in  the  particular  treating  solution 
employed  here  could  not  be  tolerated.” 

Mr.  Lang:  That  is  the  end  of  the  redirect  examina¬ 
tion,  page  61. 

The  Court:  Is  that  all,  gentlemen? 

Mr.  Stevens:  We  have  nothing. 

The  Court:  What  do  you  have  next,  Mr.  Lang?  Maybe 
this  would  be  a  good  time  to  break  for  a  few  minutes. 
Suppose  we  come  back —  First  let  me  ask,  what  else  do 
you  have  now? 

Mr.  Lang:  This  is  the  deposition  of  Edward  H.  Lang. 

The  Court:  Suppose  we  come  back  at  half -past,  then. 

(Whereupon,  at  11:20  p.m.,  a  recess  was  taken,  return¬ 
ing  at  11:30.) 

Mr.  Lang:  Your  Honor,  this  is  the  deposition  of  Ed¬ 
ward  H.  Lang,  taken  June  13,  1950,  at  Chicago,  Illinois, 
in  Interference  No.  82077,  beginning  at  page  62. 
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(Reading,  with  Mr.  Garvey  reading  the  answers,  as 
before:) 

574  “Q  Please  state  your  name  age  and  address. 

“A.  Edward  H.  Lang,  L-a-n-g,  age  45,  address 

9004  South  Leavitt  Street,  Chicago,  Illinois. 

“Q.  What  is  your  present  occupation,  and  how 
long  have  you  been  so  employed?  “A  I  am  at 
present  Patent  Counsel  for  The  Pure  Oil  Com¬ 
pany  and  have  held  that  title  for  somewhere  be¬ 
tween  five  and  ten  years.  I  have  been,  for  the  past 
sixteen  years,  resident  patent  lawyer  for  The  Pure 
Oil  Company. 

“Q.  Explain  briefly  how  patent  matters  are  han¬ 
dled  on  behalf  of  The  Pure  Oil  Company,  particu¬ 
larly  with  reference  to  inventions  of  the  personnel 
of  the  company.’  “A  The  Patent  Department  furn¬ 
ishes  a  form  which  is  known  as  an  Invention  Dis¬ 
closure  form.  It  is  a  mimeographed  form  which  is  to 
be  filled  out  by  the  inventors  when  an  invention  is 
made. 

“Two  copies  of  the  Invention  Disclosure  form, 
properly  filled  out,  are  sent  to  the  Patent  Depart¬ 
ment.  The  Patent  Department  stamps  the  Disclosure 
with  the  date  on  which  it  is  received,  and  my  gen¬ 
eral  practice  is  to  initial  the  Disclosures  at  the  time 
I  see  them,  and  initial  the  date  on  which  I  see  them. 
One  copy  of  the  Invention  Disclosure  is  retained  in 

575  the  files  of  the  Patent  Department  and  the  other 
copy  is  returned  to  the  laboratory,  in  the  event  the 
disclosure  emanates  from  the  Research  Laboratory. 

“Q.  I  hand  you  a  document  entitled,  ‘Invention 
Disclosure,  No.  4-2/  which  has  been  marked  for 
identification  as  ‘Bond  Exhibit  No.  1’  (Pure  Oil  Ex¬ 
hibit  7),  and  I  ask  you  if  you  can  tell  me  what  that  is? 

“A.  Exhibit  Number  1  is  a  photostatic  copy  of 
the  ribbon  copy  of  an  Invention  Disclosure  which  we 
received  from  the  Research  Laboratory  of  The  Pure 
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Oil  Company  on  January  18,  1944. 

“I  saw  the  ribbon  copy  from  which  Exhibit  Num¬ 
ber  1  was  made  on  the  18th  of  January,  1944,  and 
the  initials  and  date  appearing  on  the  left-hand  mar¬ 
gin  are  mine. 

“Q.  And  on  what  date  did  you  apply  those  initials? 

“A.  The  initials  were  placed  there,  on  January 
18th,  1944,  and  so  was  the  date  placed  there  at  the 
same  time. 

“Q.  And  at  that  time  did  you  review  the  sub¬ 
ject  matter  of  the  document?  “A  I  always  read 
the  documents  before  I  initial  them. 

“I  might  say  that  the  stamp  in  the  upper  right- 
hand  corner  of  the  exhibit  is  the  Patent  Department’s 
stamp. 

“Q.  I  now  show  you  another  document,  which 
576  has  here  been  identified  in  evidence  as  ‘Bond  Exhibit 
No.  2’  (Pure  Oil  Exhibit  8),  and  ask  if  you  can  tell 
me  what  that  is?  “A  Exhibit  Number  2  is  a  photo¬ 
static  copy  of  the  carbon  copy  of  Exhibit  Number  1, 
which  was  received  by  the  Patent  Department  to¬ 
gether  with  the  ribbon  copy,  Exhibit  Number  1.  It 
was  also  stamped  by  the  Patent  Department  on  the 
date  of  January  18th,  and  I  also  initialed  this  copy 
on  January  18th,  prior  to  returning  it  to  the  labora¬ 
tory. 

“Q.  Explain,  if  you  will,  the  system  used  by  the 
Patent  Department  of  The  Pure  Oil  Company  for 
numbering  Disclosures.  “A  The  number  appearing 
in  the  upper  right-hand  corner  of  Exhibits  Number  1 
and  2  (Pure  Oil  Exhibits  7  and  8),  after  the  notation, 
‘No,’  is  the  number  placed  on  the  Disclosure  by  the 
Patent  Department. 

“The  number  ‘4-2’  which  appears  on  these  ex¬ 
hibits  1  and  2  means  that  the  exhibit  was  received 
in  the  year  1944,  and  it  was  the  second  Disclosure 
that  we  received  that  year. 
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“The  laboratory  had  its  own  system  of  numbering 
Disclosures.  Instead  of  numbering  their  Disclosures 
each  year,  they  followed  a  consecutive  system  of 
numbering,  so  that  their  number  which  appears  on 

577  the  Disclosures,  Exhibits  1  and  2 — namely — ,703 — 
represents  the  703rd  Disclosure  which  was  filed  by 
the  Besearch  Laboratories. 

“Q.  Do  you  find  the  number  703  on  Exhiibts  1 
and  2,  and  if  so,  where!  “A.  It  is  in  the  upper 
right-hand  corner  of  both  exhibits,  and  those  num¬ 
bers  were  placed  there  before  we  received  the  Dis¬ 
closures. 

“Q.  What  action  was  taken  by  the  Patent  De¬ 
partment  with  respect  to  Disclosures  4-2,  Exhibits  1 
and  2  (Pure  Oil  Exhibits  7  and  8)?  “A  Not  very 
long  after  we  received  these  exhibits,  I  had  oc¬ 
casion  to  go  to  the  laboratory  on  one  of  our 
periodic  conferences,  and  this  is  one  of  the  Dis¬ 
closures  which  we  discussed  at  that  conference. 

“I  have  checked  from  my  diary  and  the  conference 
report  which  I  wrote,  and  it  took  place  on  January 
26th,  1944. 

“Q.  I  show  you  a  document  which  I  will  ask 
the  reporter  to  mark  for  identification  as  ‘Bond 
Exhibit  No.  20/ — ” 

Mr.  Lang:  That  is  a  stipulated  missing  exhibit.  I 
don’t  see  it  in  the  record  here. 

(Discussion  among  counsel,  off  the  record) 

Mr.  Lang:  Mark  it — 

578  The  Deputy  Clerk:  It  will  be  22,  Pure  Oil. 

Mr.  Lang:  — Pure  Oil  Exhibit  22. 

The  Court:  What  is  that,  sir! 
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Mr.  Lang:  This  is  a  page  from  my  diary,  Your  Hon¬ 
or.  This  is  the  exhibit  that  was  lost  from  the  Patent  Office 
files,  and  there  was  a  stipulation  filed  by  the  parties  that 
we  could  substitute  a  copy. 

(Page  26  from  Lang’s  diary  for 
January  26,  194&,  referred  to 
above,  was  marked  as  Pure  Oil 
Exhibit  22  (  20)  for  identification.) 
Mr.  Lang:  This  is  a  page  of  my  diary  for  January 
26th— 

The  Court:  Page  what? 

Mr.  Lang:  From  my  diary. 

The  Court:  X  thought  you  gave  the  number  of  it 
Mr.  Lang:  Yes,  it  is  Exhibit  22. 

The  Court:  But  the  page  of  your  diary. 

Mr.  Lang:  That  is  right,  page  26. 

The  Court:  Thank  you. 

Mr.  Lang:  Bated  January  26,  1944. 

The  Court:  If  there  is  no  objection,  gentlemen,  it 
will  be  received. 

Mr.  Stevens:  No  objection. 

(Pure  Oil  Exhibit  22  was  received 
in  evidence.) 

Mr.  Lang  (Continuing  to  read,  as  before):  “ — 
and  ask  if  you  can  tell  me  what  that  is? 

579  “A  Exhibit  Number  20  is  page  number  26  of  my 
working  diary  for  the  year  1944.  In  case  the  writing 
on  the  page  is  not  legible,  I  will  read  it:  ‘Looked 
over  mail.  Caught  9:45  train  to  Winnetka  for  lab. 
conf.’  That  means  ‘laboratory  conference.’ 
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“Q.  And  I  believe  you  stated  that  at  the  labora¬ 
tory  conference  referred  to  in  this  document,  Bond 
Exhibit  No.  20  (Pure  Oil  Exhibit  22),  you  discussed 
the  Disclosure  4-2?  “A  That’s  right. 

“Q.  Who  were  present  at  this  discussion? 

“A.  There  were  present  at  the  discussion  of  this 
particular  exhibit  one  Mr.  Ross,  who  is  our  Director 
of  Research,  Dr.  Henderson,  who  is  Technical  Direc¬ 
tor  of  the  Northfield  Research  and  Development 
'Laboratory,  Dr.  Bond,  and  myself. 

“Q.  What  are  the  requirements  of  the  Patent  De¬ 
partment  of  The  Pure  Oil  Company  with  respect  to 
the  keeping  of  working  diaries,  one  page  of  which 
is  evidence  by  Exhibit  Number  20  (Pure  Oil  Ex¬ 
hibit  22)? 

“A.  It  is  a  rule  of  the  Patent  Department  that 
every  man  who  works  on  patent  matters  is  required 
to  keep  a  working  diary  of  his  daily  work  in  the 
Patent  Department  At  the  end  of  each  year  these 
diaries  are  filed  as  part  of  the  Patent  Department 
records. 

580  “Q  And  is  this  diary — of  which  page  26,  Exhibit 
Number  20,  is  a  part — kept  in  the  regular  course  of 
your  business?  “ A  That’s  right;  it  is. 

“Q.  And  you  have  the  book  here  for  inspection 
of  opposing  counsel  today,  is  that  correct? 

“A.  That’s  correct. 

“Q.  I  hand  you  a  document  entitled  ‘Report  on 
Conference  at  Northfield  Laboratory.’  dated  Janu¬ 
ary  26,  1944,  which  I  will  ask  the  reporter  to  mark 
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for  identification  as  ‘Bond  Exhibit  Number  21/ — 99 
Mr.  Lang:  Pure  Oil  Exhibit  23. 

(Report  of  conference  at  North- 
field  1/26/44,  referred  to  above, 
was  marked  as  Pure  Oil  Exhibit 
23  (21)  for  identification.) 

Mr.  Lang  (Continuing  to  read):  “ — and  ask  you 
if  you  can  tell  me  what  that  is? 

“A.  Exhibit  Number  21  (Pure  Oil  Exhibit  23)  is 
the  ribbon  copy  of  the  report  which  I  wrote,  covering 
the  laboratory  conference  held  at  Northfield  Labora¬ 
tory  on  January  26th,  1944. 

“Q.  Is  there  any  reference  therein  to  Disclosure 
Number  4-2?  “A  There  is,  on  page  3,  at  the  bottom 
of  the  page. 

581  “Q  And  when  did  you  write  up  this  report,  Ex¬ 
hibit  Number  21  (Pure  Oil  Exhibit  23)? 

“A.  That  report  was  prepared  on  January  27th, 
1944,  as  shown  by  the  date  appearing  on  the  report, 
and  I  believe  my  diary  will  also  show  that  I  dictated 
this  report  at  that  time. 

“Q.  I  hand  you  a  document  which  comprises  a 
page  from  your  diary,  page  number  27,  which  pur¬ 
ports  to  be  a  page  of  that  same  diary,  and  I  will 
ask  the  reporter  to  identify  it  as  ‘Bond  Exhibit  No. 
22/— 1 ” 

Mr.  Lang:  Pure  Oil  No.  24. 

(Page  27  from  Lang’s  diary  for 
January  27,  1944,  referred  to 
above,  was  marked  as  Pure  Oil 
Exhibit  24  (22)  for  identification.) 

Mr.  Lang  (Continuing  to  read) :  “ — and  ask  you 
if  you  can  tell  me  what  it  is? 
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“A.  Exhibit  22  is  a  photostatic  copy  of  page  27 
in  my  working  diary  for  the  year  1944.  This  entry 
was  made  on  January  27th,  and  is  as  follows:  ‘Dic¬ 
tated  amendment  in  Case  377.  Revised  Cases  428  & 
430.  Dictated  report  on  lab.  conference.  Wrote  Epper¬ 
son  letter  re  power  fuel  524.  Revised  Case  399  for 
Canadian  filing.  Looked  over  0.  G.’ 

“I’d  like  to  add  at  this  point  that  Exhibit  21  (Pure 
Oil  Exhibit  23)  is  the  ribbon  copy  of  the  report  that 
was  previously  put  in  evidence  as  Exhibit  Number  3 
(Pure  Oil  Exhibit  9).  Exhibit  Number  3  is  a  carbon 
copy  which  went  to  Dr.  Henderson. 

“Q.  Exhibit  Number  3  is  a  carbon  of  Exhibit  21 
(Pure  Oil  Exhibit  23)?  “A  That’s  right. 

“Q.  What  is  your  usual  practice  in  respect  to  the 
preparation  of  reports  such  as  in  the  instance  of  the 
preparation  of  Exhibit  Number  21  (Pure  Oil  Exhibit 
23)?”  A  As  I  said  before,  we  have  periodic  confer¬ 
ences  at  the  laboratory  to  discuss  Invention  Disclos¬ 
ures,  research  reports,  and  sometimes  patent  applica¬ 
tions  that  are  in  progress  of  prosecution.  The  pur¬ 
pose,  of  course — as  to  the  Disclosures — is  to  try  to 
further  the  prosecution  of  the  Disclosure,  either  to 
get  it  to  a  point  where  we  can  prepare  an  application 
or  determine  that  the  subject  matter  is  not  worth 
filing. 

“Our  discussions  of  these  Disclosures,  when  the 
proper  parties  are  present  at  the  laboratory,  are 
usually  rather  full,  as  we  try  to  canvass  the  possi¬ 
bilities  of  the  Disclosure  and  elicit  as  much  informa¬ 
tion  as  we  can  from  the  inventor  in  order  to  get 
material  we  need  for  a  patent  application. 

“If  I  conduct  the  conference — which  I  did  in  this 
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583  particular  case — I  jot  down  notes  on  a  tablet  at  the 
time  the  conference  is  in  progress.  The  notes  are  nec¬ 
essarily  brief  in  character,  because  I  had  to  lead  the 
conference,  and  I  can’t  spend  my  time  taking  a  lot 
of  notes. 

“The  first  opportunity  I  get,  upon  returning  to 
my  office,  I  dictate  a  conference  report  from  the  notes 

I  make  at  the  conference. 

“Q.  Tell  us,  if  you  can,  what  was  discussed  at 
this  conference  of  January  26th  between  yourself 
and  Dr.  Bond.  “A  Well,  we  discussed — 

“Q.  I  am  speaking  with  reference  to  Disclosure 
4-2.  “A  At  that  conference  we  took  up  this  Disclos¬ 
ure,  and  it  was  my  recollection  I  was  not  clear  as  to 
the  applicability  of  the  subject  matter  of  this  Dis¬ 
closure  to  a  commercial  idea,  and  Dr.  Bond  at  that 
time  explained  that  what  he  had  in  mind  was  a  treat¬ 
ment  of  heavy  naphthas  wherein  there  was  a  defi¬ 
ciency  of  light  mercaptans,  so  that  the  caustic  al¬ 
kali  which  was  used  to  extract  these  mercaptans  from 
the  heavy  naphtha  would  be  rich  in  heavy  mercaptans 
and  poor  in  light  mercaptans,  such  as  ethyl  mercap¬ 
tans,  with  the  result  that — as  pointed  out  in  the 
Disclosure  and  the  data — the  solution  would  not  be 

584  effective  to  extract  mercaptans  when  used  again  on 
more  naphtha. 

“He  pointed  out  that  what  he  proposed  to  do,  there¬ 
fore,  was — during  the  regeneration  of  this  used 
alkali  solution — to  reduce  the  heavy  mercaptans  by 
oxidation  to  the  lowest  value  possible,  at  the  same 
time  putting  light  mercaptans  such  as  ethyl  mercap¬ 
tan  in  the  caustic  alkali  in  sufficient  quantity  to  pro¬ 
tect  the  catalyst  against  deterioration  through  oxida¬ 
tion. 
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“Q.  Was  the  note  which  yon  made  in  Exhibit 
Number  21  (Pure  Oil  Exhibit  23)  in  respect  to  Dis¬ 
closure  4-2  the  only  thing  discussed  between  yourself 
and  Dr.  Bond,  or  were  other  phases  of  this  matter 
discussed?  “A  No.  As  I  said,  the  Disclosure  was 
discussed  at  considerable  length,  and  that  particular 
idea  was  the  one  that  struck  me  as  being  the  idea  I 
needed  to  tie  in  with  the  Disclosure  to  write  a  patent 
application. 

‘‘There  were  other  things  discussed,  as  represented 
by  the  finished  application  that  I  prepared  pursuant 
to  the  Invention  Disclosure  and  the  laboratory  con¬ 
ference. 

“Q.  In  Bond  Exhibit  Number  21  (Pure  Oil  Ex¬ 
hibit  23),  in  the  paragraph  referring  to  Disclosure 
4-2,  reference  is  made  to  certain  work  to  be  repeated, 
using  ethylmercaptan,  and  I  will  ask  you  if  you 
585  recall  what  was  done  in  respect  to  work  mentioned 
here?  “A  If  you  will  turn  to  Exhibit  1  (Pure  Oil 
Exhibit  7),  you  will  find  that  in  the  table  there  are 
certain  values  given  in  the  last  column  for  disulphide 
sulphur.  I  recall  telling  Dr.  Bond  at  that  time  that 
those  disulphide  sulphur  results,  in  my  opinion,  were 
high,  and  did  not  represent  data  that  I  would  like 
presented  in  a  patent  application,  and  that  I  would 
like  for  him,  if  possible,  to  repeat  the  work  and  see 
if  he  couldn’t  perform  these  extractions  without  get¬ 
ting  so  much  oxidation  in  situ  in  the  gasoline. 

“As  a  result  of  the  laboratory  conference,  that 
work  was  more  or  less  repeated,  and  Dr.  Bond  sub¬ 
mitted  a  report  to  me  covering  the  work  which  he  did. 

‘ 1 Q.  I  call  your  attention  to  the  document  which  has 
been  introduced  in  evidence  as  Bond  Exhibit  No.  4 
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(Pure  Oil  Exhibit  10),  and  ask  you  if  you  can  iden¬ 
tify  it?  “A  Yes.  Exhibit  Number  4  is  a  photostatic 
copy  of  the  report  that  was  submitted  to  me  by  Dr. 
Bond,  pursuant  to  the  laboratory  conference  of  Janu¬ 
ary  26th,  1944.  You  will  note  that  on  the  heading  there 
is  a  reference  to  Disclosure  703,  which  is  the  labora¬ 
tory’s  designation  of  Exhibits  Numbers  1  and  2 
(Pure  Oil  Exhibits  7  and  8). 

“You  will  see  that  in  the  table  I  attached  to  this 
report,  the  work  contained  in  the  table  attached  as 
part  of  the  exhibits,  1  and  2,  was  substantially  re¬ 
peated,  and  that  the  results  on  disulphide  sulphur 
content  of  the  gasoline  are  much  better  than  they 
were  in  the  original  table. 

“Q.  On  what  date  was  this  document,  Bond  Ex¬ 
hibit  No.  4  (Pure  Oil  Exhibit  10),  received  by  the 
Patent  Department?  “A  That  document  was  re¬ 
ceived  in  the  Patent  Department  on  February  18th, 
1944,  as  evidenced  by  the  Patent  Department’s  stamp 
in  the  upper  right-hand  corner. 

“Q.  Did  you  receive  any  further  Disclosure  from 
Dr.  Bond  with  respect  to  this  general  subject  mat¬ 
ter  that  we  have  been  discussing,  subsequent  to 
your  laboratory  conference  of  January  26th,  1944? 

“A.  Do  you  mean  with  respect  to  the  subject 
matter  in  general,  or  to  the  invention  defined  by  the 
interference  count? 

“Q.  I’m  speaking  of  the  subject  matter  in  gen¬ 
eral.  “A  Yes,  I  did  receive  a  Disclosure  from  Dr. 
Bond,  a  Disclosure  4-4  which  came  in,  as  I  recall, 
January  27th,  which  had  reference  to  this  same  gen¬ 
eral  subject  matter. 
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587  “Q  I  show  you  a  document  which  I  will  ask  the 
reporter  to  mark  for  identification  as  *  Bond  Exhibit 
No.  23,’—” 

Mr.  Lang:  Pure  25. 

(Copy  of  Pure  Oil  Exhibit  10,  re¬ 
ferred  to  above,  was  marked  as 
Pure  Oil  Exhibit  25  (  23)  for  iden¬ 
tification.) 

Mr.  Lang  (Continuing  to  read  as  before):  “ — 
and  ask  you  if  you  can  tell  me  what  that  is? 

“A.  Exhibit  23  is  a  photostatic  copy  of  Exhibit 
Number  4  (Pure  Oil  Exhiibt  10),  which  we  received 
from  the  Northfield  Laboratory  on  January  27th, 
1944.  When  I  say  ‘we’  received,  I  mean  the  Patent 
Department.  As  Shown  by  my  initials  and  the  date  on 
the  left-hand  margin,  I  saw  the  Disclosure  on  Janu¬ 
ary  27th,  1944,  and  initialed  and  dated  it  on  that  date. 

“This  Disclosure  is  related  to  the  general  sub¬ 
ject  matter  for  the  Exhibit  4-2,  but  is  not  directly  re¬ 
lated  to  the  interference  count. 

“Q.  And  this  document,  Bond  Exhibit  Number  23 
(Pure  Oil  Exhibit  25),  was  received  by  the  Patent 
Department  on  what  date?  “A  On  January  27th, 
1944. 

“Q.  What  did  you  do  with  respect  to  the  subject 
matter  of  Disclosures  4-2  and  4-4,  Exhibits  1  and  23 

588  (Pure  Oil  Exhibits  7  and  25),  subsequent  to  re¬ 
ceiving  the  report  4-56,  which  is  in  evidence  as  Ex¬ 
hibit  Number  4  (Pure  Oil  Exhibit  10)?  That  is,  what 
action  did  you  next  take?  “A  Within  a  few  days 
after  I  received  this  Exhibit  4 — that  is,  the  report 
from  which  Exhibit  Number  4  was  photostated  —  I 
prepared  an  application  based  on  the  subject  matter 
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that  had  been  disclosed  to  me  by  Exhibit  1  and  the 
conference  of  January  26th,  1944,  with  respect  to  the 
exhibit,  the  subject  matter  disclosed  in  the  report  of 
which  Exhibit  Number  4  is  a  photostatic  copy,  and  I 
also  included  in  that  application  some  of  the  subject 
matter  which  is  disclosed  in  Bond  Exhibit  Number  23 
(Pure  Oil  Exhibit  25). 

“My  recollection  is  that  I  dictated  a  rough  draft 
of  the  application  on  February  21st.  I  prepared  a 
table  for  the  case.  I  wrote  out  the  claims  in  long- 
hand.  On  that  same  day  I  got  back  the  typewritten 
rough  draft  and  revised  it. 

“Q.  I  show  you  a  document  which  I  will  ask  the 
reporter  to  mark  for  identification  as  ‘Bond  Exhibit 
No.  24,’— ! ” 

Mr.  Lang:  Pure  Oil  26. 

(Rough  draft  of  Case  437,  dated 
2/21/44,  referred  to  above,  was 
marked  as  Pure  Oil  Exhibit  26 
(24)  for  identification.) 

589  Mr.  Lang  (Continuing  to  read,  with  Mr.  Garvey, 
as  before:  “ — and  ask  you  if  you  can  tell  me  what 
it  is? 

“A.  Exhibit  24  is  the  rough  draft  of  Case  437. 

“Q.  That  is  the  rough  draft  you  referred  to  in 
your  previous  answer?  “A  Yes,  and  it  is  the  same 
case  which  has  been  filed  in  the  Patent  Office  as  ap¬ 
plication  Number  525,096,  involved  in  this  inter- 
ferencce. 

“As  I  said  before,  the  typewritten  matter  on  this 
rough  draft  represents  what  I  dictated  to  the  sten¬ 
ographer  on  February  21st,  1944. 
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“Q.  And  it  was  transcribed  the  same  day,  is  that 
right?  “A  That’s  right.  It  was  transcribed  the 
same  day  and  returned  to  me. 

“On  that  same  day  I  also  prepared,  in  longhand, 
a  table  which  is  appended  at  the  back  of  the  type¬ 
written  matter. 

“The  next  penciled  page  is  a  page  which  I  added 
to  the  rough  draft  when  I  revised  it  on  February  21st, 
1944,  and  I  also  wrote  the  claims  in  longhand  on  the 
same  date,  and  those  claims  appear  appended  to  the 
rough  draft. 

“Q.  Forming  a  part  of  Bond  Exhibit  24  (Pure 
590  Oil  Exhibit  26)?  “A  That’s  right.  The  pencil  inter¬ 
lineations  on  the  typewritten  copy  are  the  corrections 
which  I  made  when  I  revised  the  rough  draft,  and 
they  were  made  February  21st,  1944. 

“Q.  I  show  you  a  document  which  purports  to  be 
another  page  from  your  diary,  and  which  I  will  ask 
the  reporter  to  mark  for  identification  as  ‘Bond  Ex- 
hiibt  No.  25,’—” 

Mr.  Lang:  Pure  Exhibit  27. 

(Page  52  from  Lang’s  diary  for 
2/21/44,  referred  to  above,  was 
marked  as  Pure  Oil  Exhibit  27 
(25)  for  identification.) 

Mr.  Lang  (Continuing  to  read):  “ — and  ask  you 
if  you  can  tell  me  what  it  is? 

“A.  Exhibit  Number  25  is  a  photostatic  copy 
of  page  52  of  my  working  diary  for  the  year  1944. 
The  entries  on  this  page  were  made  on  February 
21st,  and  are  as  follows:  ‘Prepared  data  for  Case 
437,  dictated  rough  draft,  revised  &  wrote  claims. 
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Read  report  S-4  of  2/17/44  on  mercaptan  synthesis. 
Read  Tarcon  patent  1845007  on  H2S04  treatment  of 
olefins/  ’ 

“Q.  Referring  to  the  rough  draft,  Bond  Exhibit 
Number  24  (Pure  Oil  Exhibit  26),  I  note  the  desig¬ 
nation,  ‘Case  437/  thereon.  Is  that  the  case  number 
591  that  you  gave  to  this?  “A.  That’s  right.  That  same 
case  number  appears  on  the  draft  filed  in  the  Patent 
Office. 

“Q.  What  did  you  do  next  in  respect  to  Case 
437,  as  subsequent  preparation  and  correction  of  the 
draft,  Exhibit  Number  24  (Pure  Oil  Exhibit  26)? 

“A.  Well,  the  stenographer  retyped  the  case  in 
final  form.  I  read  the  case  after  it  was  retyped,  and 
sent  it  out  to  the  laboratory.  I  believe  that  all  hap¬ 
pened  on  the  next  day,  that  is,  on  February  22nd, 
1944. 

“Q.  I  show  you  a  document  which  I  will  ask  the 
reporter  to  designate  as  ‘Bond  Exhibit  No.  26/  for 
identification — ” 

Mr.  Lang:  Pure  No.  28. 

(Page  53  from  Lang’s  diary  for 
2/22/44,  referred  to  above,  was 
marked  as  Pure  Oil  Exhibit  28 
(26)  for  identification.) 

Mr.  Lang  (Continuing  to  read):  “ — and  ask 
you  if  yon  can  tell  me  what  it  is? 

“A.  Exhibit  Number  26  is  a  photostatic  copy  of 
page  53  of  my  working  diary  for  the  year  1944.  En¬ 
tries  on  this  page  were  made  on  February  22nd, 
1944,  and  read  as  follows:  ‘Read  redraft  of  Case 
437.’  The  rest  of  the  entries  are  not  pertinent  to 
this  interference,  so  I  won’t  read  them. 
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592  “Q  I  call  your  attention  to  a  letter  over  your 
signature  which  has  been  previously  identified  in 
evidence  as  Bond  Exhibit  No.  7  (Pure  Oil  Exhibit 
13),  and  ask  you  to  state  what  it  is,  and  what  rela¬ 
tion  it  has  to  what  you  have  been  just  discussing,  if 
any  such  relation  exists.  “A.  Exhibit  Number  7  is 
photostatic  copy  of  a  letter  which  I  wrote  to  Donald 
C.  Bond  and  Nelson  B.  Russell  on  February  22nd, 
1944,  forwarding  a  carbon  copy  of  the  redraft  of  Case 
437,  the  case  which  was  subsequently  filed  as  appli¬ 
cation  number  525,096. 

“Q.  I  hand  you  a  copy  of  application,  serial  num¬ 
ber  525,096,  a  certified  copy  of  which  is  in  evidence 
as  Bond  Exhibit  5  (Pure  Oil  Exhibit  11),  and  ask 
you  whether  the  carbon  copy  of  the  application  which 
you  sent  to  Dr.  Bond  on  February  22nd  corresponds 
to  the  original  specification  and  claims  of  this  appli¬ 
cation,  serial  number  525,096,  as  filed  in  the  Patent 
Office?  “A  Yes,  the  carbon  copy  which  I  sent  to  Dr. 
Bond  and  Nelson  B.  Russell,  together  ■with  my  letter 
of  February  22nd,  1944,  corresponds  identically  to 
the  ribbon  copy  which  was  filed  as  application  num¬ 
ber  525,096. 

“Q.  What  next  transpired,  subsequent  to  your 
sending  the  draft  of  the  application  to  Dr.  Bond? 

593  “A  Dr.  Bond  returned  the  carbon  copy  to  me 
within  a  very  short  time,  with  a  short  covering  let¬ 
ter,  indicating  that  he  had  no  changes  to  make  in 
the  application. 

“Q.  I  show  you  a  memorandum  or  letter  ad¬ 
dressed  to  you,  which  is  in  evidence  as  Bond  Ex¬ 
hibit  No.  8  (Pure  Oil  Exhibit  14),  and  ask  if  you 
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can  identify  it?  “A  Exhibit  Number  8  is  a  carbon 
copy  of  a  letter  which  I  received  from  Dr.  Bond  on 
February  28th,  1944,  together  with  which  he  returned 
the  carbon  copy  of  Case  437,  which  I  had  forwarded 
to  him  together  with  my  letter  of  February  22nd,  Ex¬ 
hibit  Number  7  (Pure  Oil  Exhibit  13). 

“Q.  And  what  did  you  then  do  in  respect  to  this 
case?  “A  Upon  receiving  this  letter,  we  sent  to  Dr. 
Bond  the  ribbon  copy  of  Case  437,  together  with 
the  formal  papers,  for  execution,  and  those  papers 
were  accompanied  by  a  short  covering  letter. 

“Q.  I  show  you  a  letter  over  your  signature  which 
has  been  identified  in  evidence  as  Bond  Exhibit  No. 
9  (Pure  Oil  Exhibit  15),  and  ask  you  if  you  can  iden¬ 
tify  it?  “A  Exhibit  Number  9  is  a  photostatic  copy 
of  a  letter  which  I  wrote  to  Donald  C.  Bond  and  Nel¬ 
son  B.  Russell,  on  February  29th,  1944,  together  with 
594  which  I  sent  a  ribbon  copy  of  Case  437,  together  with 
the  formal  documents,  for  execution,  and  those  doc¬ 
uments,  as  I  recall,  included  the  petition,  power  of 
attorney,  the  oath,  and  assignment  to  our  company. 

“Q.  Subsequent  to  sending  the  formal  documents 
to  Dr.  Bond,  what  then  occurred?  “A  Dr.  Bond 
and  Mr.  Russell  executed  the  application  without  de¬ 
lay  and  returned  it  to  me  with  a  short  covering  let¬ 
ter.  We  immediately  forwarded  the  case  to  the  Patent 
Office. 

“Q.  I  show  you  a  letter  addressed  to  you,  which 
has  been  previously  offered  in  evidence  as  Bond  Ex¬ 
hibit  No.  10  (Pure  Oil  Exhibit  16),  and  ask  you  if 
you  can  identify  it?  “A  Exhibit  Number  10  is  a 
photostatic  copy  of  a  letter  which  I  received  from  Dr. 
Bond  on  March  2nd.  This  letter  was  accompanied  by 
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the  executed  application  for  Case  437,  which  I  had 
mailed  to  Dr.  Bond  on  February  29th. 

“Q.  And  when,  in  respect  to  the  date  of  the  Ex¬ 
hibit  Number  10,  did  you  recall  the  application  was 
forwarded  to  the  Patent  Office? 

‘ ‘A.  My  recollection  was  that  we  forwarded  the 
application  to  the  Patent  Office  March  2nd,  the  day 
we  received  it  back  from  Dr.  Bond. 

595  “Q  What  system  do  you  use  in  the  Patent  De¬ 
partment  in  numbering  patent  applications? 

“A.  We  employ  consecutive  numbering  in  the 
Patent  Department,  so  that  437  represents  the  437th 
application  that  was  filed  by  The  Pure  Oil  Company. 

“Q  I  note  that  the  application  serial  number,  525,- 
096,  was  originally  filed  as  a  joint  invention  of  Don¬ 
ald  C.  Bond  and  Nelson  B.  Russell,  whereas  the  ap¬ 
plication  as  now*  involved  in  the  interference  is  in 
the  sole  name  of  Donald  C.  Bond.  Can  you  explain 
that?  “A  Yes.  The  Invention  Disclosure  w’hich  fur¬ 
nished  the  basis  for  this  application  w’as  Invention 
Disclosure  Number  4-2,  which  has  been  offered  in 
evidence  as  Exhibit  Number  1  (Pure  Oil  Exhibit  7). 
By  referring  to  that  exhibit  you  will  see  that  it  is 
signed  by  both  Donald  C.  Bond  and  Nelson  B.  Rus¬ 
sell. 

“We  had  given  specific  instructions  to  the  labora¬ 
tory  that  the  Invention  Disclosures  were  to  be  exe¬ 
cuted  by  the  rightful  inventors,  and  that  the  Patent 
Department  would  follow  the  names  on  the  Invention 
Disclosures  in  filing  applications,  unless  we  had 
reason  to  believe  that  the  inventors  had  been  im¬ 
properly  stated. 
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“When  we  became  involved  in  the  present  inter¬ 
ference,  following  the  preliminary  statement  I  made 
a  survey  of  the  proofs  that  would  be  available  to  us 
in  connection  with  the  interference,  and  from  the 
proofs  available  to  me,  I  concluded  that  the  inven¬ 
tion  of  the  interference  was  the  sole  invention  of 
Dr.  Bond,  and  not  a  joint  invention  of  Bond  and 
Bussell.  I  took  this  matter  up  with  Dr.  Bond  and  with 
Nelson  B.  Russell,  and  they  acquiesced  in  the  con¬ 
clusion  I  had  come  to,  and  as  a  result  thereof,  Nelson 
B.  Russell  filed  a  disclaimer  of  inventorship  and  con¬ 
verted  the  application  from  a  joint  to  a  sole. 

“Q.  When,  in  respect  to  discovery  of  this  fact, 
was  the  application  so  converted? 

“A.  It  was  done  within  a  very  short  time  after 
we  had  made  the  discovery,  and  after  I  had  discussed 
the  matter  with  the  two  originally  named  inventors. 

“Q.  And  prior  to  that  time,  had  there  been  any 
indication  that  the  application  had  been — in  this 
particular  case — incorrectly  filed  in  the  joint  names? 

“A.  No,  we  believe  that  as  originally  filed,  the 
invention  was  the  invention  of  the  two  inventors,  and 
we  had  no  reason  at  that  time  to  change  the  inventor¬ 
ship  in  the  case. 

“Q.  From  what  data  and  information  did  you 
prepare  the  subject  matter  which  was  incorporated 
by  you  into  applicant’s  serial  number  525,096? 
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“A.  The  sources  of  my  information  were:  First, 
597  the  prior  art  as  I  know  it.  I  had  done  a  considerable 
amount  of  work  in  the  prior  art,  and  had  a  fairly 
good  general  knowledge  of  this  particular  subject 
matter. 

*' ‘Secondly,  Invention  Disclosure  4-2,  which  has 
been  put  in  evidence  as  Exhibit  1  (Pure  Oil  Exhiibt 
7). 

“Thirdly,  the  report  which  I  received  from  Dr. 
Bond  and  which  has  been  put  in  evidence  as  Exhibit 
Number  4  (Pure  Oil  Exhibit  10). 

“Also,  Disclosure  Number  4-4,  which  has  also  been 
put  in  evidence,  as  I  recall. 

“Q.  That  has  been  identified  as  Bond  Exhibit 
No.  23  (Pure  Oil  Exhibit  25). 

“A.  As  Bond  Exhibit  Number  23. 

“Outside  of  those  sources  that  I  have  just  men¬ 
tioned,  I  do  not  recall  receiving  any  other  informa¬ 
tion  in  connection  with  the  preparation  of  the  case 
which  was  eventually  filed  as  application  525,096. 

“Q.  Then  except  for  the  matter  which  appears 
upon  the  face  of  the  Invention  Disclosure  Number 
4-4,  which  is  Exhibit  23  (Pure  Oil  Exhibit  25),  and 
in  the  test  report  numbered  4-56,  which  is  Exhibit 
Number  4  (Pure  Oil  Exhibit  10),  did  you  receive 
any  other  further  Disclosure  or  information  with 
respect  to  the  invention  between  your  laboratory 
conference  of  January  26th,  1944,  with  Dr.  Bond,  and 
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the  date  of  March  4,  1944,  when  application,  serial 
598  number  525,096,  was  filed?  “A  To  the  best  of  my 
knowledge  and  belief,  I  received  no  further  informa¬ 
tion  from  Dr.  Bond  or  Russell  in  connection  with  the 
preparation  of  the  application  which  was  filed  as 
525,096. 

“I  might  further  mention  that  in  so  far  as  the 
count  of  this  interference  is  concerned,  I  received 
no  information  subsequent  to  the  laboratory  confer¬ 
ence  of  January  26th,  which  helped  to  define  that 
invention.” 

Mr.  Lang:  I  would  just  like  to  read  the  conclusion 
of  this,  Your  Honor. 

“Mr.  Trexler:  I  believe  that  is  all. 

“Mr.  Johnson:  I  have  no  questions. 

“Mr.  Shepard:  I  haven’t  any  questions.” 

I  think  I  might  say  that  Mr.  Johnston  was  representing 
Soeony-Vacuum  Oil  Company,  and  Mr.  Shepard  repre¬ 
sented  Shell  Oil  Company  during  those  depositions. 

The  next  depositions,  Your  Honor,  is  that  of  Dr. 
Ayers. 

The  Court:  What  is  the  name? 

Mr.  Lang:  Dr.  George  W.  Ayers. 

In  the  event  that  these  exhibits  have  not  been  offered 
in  evidence,  I  do  so  at  this  time,  Your  Honor. 

The  Court :  There  are  certain  ones  that  have  not  been, 
sir.  Exhibit  23  has  not  been.  Is  there  any  objection,  gentle¬ 
men,  to  the  report  on  conference? 
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“A  Yes,  sir.  That  date  I  did  check.” 

654  “Cross  Examination  {of  Linster)  by  Mr.  Watkins. 

“Q  Well,  you  have  no  independent  recollection 
now,  whether  or  not  that  date  of  May  27  is  correct 
or  not,  do  you!  “A  No,  sir,  I  do  not,  but  it  couldn’t 
possibly  be  correct.” 

•  •  • 

Mr.  Lang:  Your  Honor,  I  would  like  to  read  into 
evidence  a  portion  of  the  deposition  of  Vladimir  A. 
Kalichevsky. 

The  Court:  You  had  better  spell  that. 

Mr.  Lang:  Do  you  want  me  to  spell  the  whole 
thing?  V-l-a-d-i-m-i-r  A.  K-a-l-i-c-h-e-v-s-k-y. 

This  was  a  deposition  taken  by  Cauley  on  April  1st, 
1950. 1  think  it  was  at  Beaumont,  Texas.  Is  that  right? 

Mr.  Stevens:  Where  was  it  taken? 

Mr.  Burkhard:  Beaumont,  Texas. 

Mr.  Lang:  I  traveled  over  the  country  so  many 
places,  this  time  I  can’t  remember  where  it  was. 

The  part  I  am  going  to  start  reading  in,  Your  Hon¬ 
or,  starts  at  page  2. 

(Reading)  “Q  Your  name?” 

Mr.  Garvey:  May  I  say,  “It  is  already  in  the 
record?” 

655  (Reading)  “A  Vladimir  A.  Kalichevsky.”  That  is 
as  near  as  I  can  come  to  it. 

Mr.  Lang:  (Reading,  with  Mr.  Garvey  reading  the 
answers) : 

“Q  Give  your  address?  “A  820  Twentieth 
Street,  Beaumont,  Texas. 

“Q  And  what  is  your  present  employment?  “A 
I  am  consulting  chemical  engineer,  the  Magnolia  Pe¬ 
troleum  Company,  Beaumont,  Texas. 
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“Q  Will  you  sketch  your  past  employment  in  the 
petroleum  field?  “A  I  was  research  chemist  Union 
Oil  Company  of  California,  Wilmington,  California, 
from  1924  to  1929;  research  chemist  Standard  Oil 
Company,  Elizabeth,  New  Jersey,  1929  to  1931;  then 
I  was  research  chemist  section  leader,  and  then  gen¬ 
eral  supervisor,  Research  and  Development  Depart¬ 
ment,  Socony-Vacuum  Oil  Company,  Paulsboro,  New 
Jersey;  and  from  1944  I  am  consulting  chemical  en¬ 
gineer  with  the  Magnolia  Petroleum  Company. 

“Q  In  all  of  these  years  what  has  been  the  prin¬ 
cipal  line,  if  any,  in  refining,  in  which  you  have 
specialized?  “A  Chemical  refining  of  petroleum. 

“Q  You  have  written  several  books  in  this  field, 
I  believe?  “A  I  have. 

656  “Q  Will  you  name  them?  “ A  You  want  only 
the  books,  or  publications  in  general? 

“Q  Let  us  take  the  books  only.  “A  Chemical 
Refining  of  Petroleum  is  one  book,  American  Chemical 
Society,  Monograph  No.  63.  Then  I  have  Modern 
Methods  of  Refining  Lubricating  Oils,  American 
Chemical  Society,  Monograph  No.  76,  and  Amazing 
Petroleum  Industry.  I  think  that  covers  them. 

“Q  You  have  specialized  in  this  field  how  many 
years,  two,  three,  twenty?  “A  Closer  to  twenty. 

“Q  Are  you  familiar  with  the  process  known  as 
caustic-tannin  treatment  of  gasoline?  “A  I  am. 

“Q  Will  you  give  me  a  short  sketch  outlining  the 
process?  “A  Caustic  solution  is  contacted  with  the 
gasoline  containing  mercaptans;  the  solution  is  then 
regenerated  by  air  blowing  in  the  presence  of  tannin 
and  the  regenerated  solution  is  recirculated  back 
through  the  process. 
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“Q  Several  terms  that  we  will  use  in  today’s 
testimony  and  at  other  points  in  the  testimony  I 
would  like  to  have  yon  define,  starting  with  the  term 

657  ‘fatty’  solution?  “A  Fat  solution  or  fatty  agent, 
is  the  caustic  solution  which  has  been  used  for  ex¬ 
tracting  the  mercaptans  and  which  is  sent  through 
the  regeneration  step. 

“Q  Now  define  ‘lean’  solution  or  regenerated 
solution?  “A  Lean  solution  or  regenerated  solution 
is  the  caustic  solution  which  has  been  regenerated 
and  which  is  being  returned  to  the  process. 

“Q  Is  it  true  then  that  the  fat  solution  contains 
mercaptans  removed  from  the  gasoline?  “A  Yes. 

“Q  And  the  regenerated  or  lean  solution  is  freed 
to  a  certain  extent  at  least  of  these  mercaptans?  “A 
That  is  correct. 

“Q  What  is  a  ‘mercaptan’?  “A  Mercaptan  is 
an  organic  compound  which  contains  the  HS  group, 
called  thiols. 

“Q  We  use  the  term  ‘light  mercaptans.’  Will  you 
tell  what  the  usual  meaning  of  that  term  is?  “A 
Light  mercaptan  is  a  light  molecular  weight  mercap¬ 
tan. 

“Q  WTiat  is  a  ‘heavy’  mercaptain?  “A  A  heavy 
mercaptan  is  a  high  molecular  weight  mercaptan. 

658  “Q  We  sometimes  use  partition  co-efficient.  Will 
you  explain  what  that  term  indicates? 

“A  Partition  co-efficient  is  an  expression  of  the 
distribution  of  a  solute  between  two  substantially  im¬ 
miscible  solvents. 

“Q  What  is  usually  understood  by  the  term  re¬ 
entry  value? 
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“A  Re-entry  value — I  am  going  to  define  just  with 
with  respect  to  this  process,  because  you  can’t  define 
it  in  general.  In  this  particular  process  the  re-entry 
value  refers  to  the  quantity  of  mercaptans  present  in 
a  lean  solution. 

“Q  I  hand  you  a  paper  containing  a  copy  of  the 
Count  of  Interference,  noting  that  on  this  type  copy 
there  was  an  error  in  lines  15  and  16  from  the  bottom. 
Will  you  read  that  count  and  then  tell  me,  in  as  short 
form  as  possible,  what  the  process  is  which  is  defined 
by  that  count?” 

Mr.  Lang:  There  was  an  objection  made  there, 
Your  Honor;  and  the  next  question: 

“Q  You  may  pass  that  question  and  not  answer, 
but  you  may  read  the  Count. 

“A  All  right,  I  have  digested  it. 

“Q  Hoes  this  Count  set  forth  the  tannin  treating 
process  as  you  described  it  to  me  a  while  ago? 

659  “A  It  does. 

“Q  Just  that  process,  or  that  process  plus  some¬ 
thing? 

“A  It  considers,  I  would  say,  the  desirability  of 
having  light  mercaptans  present  in  the  regeneration 
step,  that  is  the  impression  I  have. 

“Q  Have  you  ever  seen  a  paper  on  the  caustic- 
tannin  sweetening  process  which  was  circulated  during 
the  war  years  by  one  of  the — ” 

Mr.  Lang:  And  then  there  was  an  objection;  and 
the  question: 

“Q  Have  you  ever  seen  a  paper  entitled  Caustic 
Tannin  Treating  Process  by  Happel  &  Cauley? 

“A  Yes. 

“Q  Do  you  have  such  a  paper? 

“A  Yes,  I  do. 

“Q  May  I  see  it? 
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“A  Yes,  that  is  it 

“Q  Where  did  this  paper  come  from! 

“A  That  came  from  the  file  of  the  Chemical  De¬ 
partment  of  the  Magnolia  Petroleum  Company. 

“Q  I  notice  in  the  comer  of  that  paper  a  stamp  in 
red  ink,  I  believe  the  name  is  F.  L.  McDanald.  Who  is 
F.  L.  McDanald? 

“A  She  is  secretary  to  the  Chemical  Director  of 
660  the  Refining  Division  of  the  Magnolia  Petroleum  Com¬ 
pany.  She  is  Miss  McDanald. 

“Q  Have  you  read  that  paper  recently? 

“A  Oh,  yes. 

“Q  How  recently? 

“A  X  will  say  I  read  it  the  last  time  about  two  or 
three  days  ago.  I  had  it  before,  too. 

“Q  Do  you  find  in  that  paper  the  process  defined 
by  this  count  that  you  read  awhile  ago,  the  Count  of 
Interference  No.  82077? 

“A  No. 

“Q  Do  you  find  in  that  paper  data  from  which  the 
process  defined  in  that  count  may  be  deduced? 

“A  Yes.” 

The  Court:  Excuse  me  now.  What  he  says  is  that 
the  count,  the  subject  of  this  interference,  is  not  to 
be  found  in  this  Happel  and  Cauley  paper. 

Mr.  Lang:  That  is  right. 

The  Court:  Then  he  goes  on  and  says,  But  you 
can  deduce  it  from  the  paper. 

Mr.  Lang:  Yes,  Your  Honor. 

The  Court:  All  right. 

Mr.  Lang:  That  is  substantially  the  same  type  of 
testimony  that  Happel  gave  here. 
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The  Court:  I  was  not  complaining.  I  was  just  try- 

661  ing  to  understand.  But  you  could  deduce  it  from  it. 

Mr.  Lang:  Yes,  that  is  right 

(Continuing  to  read  as  before:)  “Q  Will  you 
please,  using  the  paper,  explain  to  me  how  the  process 
may  be  deduced  from  data  in  that  paper — ? 

“All  right  say  we  go  to  page — ” 

And  then  there  was  an  objection.  Your  Honor;  and 
the  question: 

“Q  Will  you  proceed  with  your  answer? 

“A  Suppose  we  go  to  drawing  No.  9.  This  draw¬ 
ing  shows  distribution  coefficients  of  mercaptans. 

“Q  Distribution  coefficient  and  partition  coefficient, 
are  they  different  or  the  same  thing? 

“A  Very  similar.  In  fact,  I  used  the  word  1  coeffi¬ 
cient  ’  in  defining  distribution. 

“Q  I  don’t  remember. 

“A  So  it  shows  distribution  coefficients  of  mer¬ 
captans  for  mercaptans  of  various  molecular  weights 
in  the  presence  of  tannic  acid  and  it  shows  that  the 
partition  coefficients  is  small  for  the  high  molecular 
mercaptans.  This  shows  that  it  is  harder  to  extract 
the  high  molecular  weight  ones.  Now  we  go  from  this 
to  page  5,  on  page  5  we  have  Table  IV.  This  table 
shows  that  a  certain  minimum  concentration  of  mer¬ 
captan  sulfur  is  required  in  order  to  protect  tannin 
which  acts  as  regeneration  catalyst.  This  simply 

662  shows  that  if  you  do  not  want  to  loose  your  tannin 
you  must  have  a  certain  amount  of  mercaptan  sulfur 
present.  Now,  from  this  one  we  go  to  Page  4,  Table 
III.  This  table  shows  that  the  lower  mercaptans  are 
regenerated  not  as  fast  as  the  heavier  mercaptans. 
Now  we  go  back  to  the  so-called  re-entry  value,  which 
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means  that  in  order  to  protect  tannin  we  must  have 
some  mercaptans  present.  If  we  have  the  high  mole¬ 
cular  weight  mercaptans  present  the  solution  is  not 
going  to  be  very  satisfactory  for  the  extraction  of  the 
heavy  molecular  weight  mercaptans  because  of  the 
light  re-entry  value — ” 

Mr.  Lang:  That  should  be  “high  re-entry  value.’ ’ 

Mr.  Garvey:  (Continuing  to  read):  44 — high  re¬ 
entry  value,  while  this  re-entry  value  is  much  less 
important  for  the  low  molecular  weight  mercaptans. 

44 Q  You  are  only  partly  through  or  are  you 
through?  44 A  I  believe  that  answers  completely 
that  In  other  words,  what  I  want  to  say  is  that  any¬ 
body  would  understand  from  that  the  importance  of 
light  mercaptans  in  the  regeneration  process  and  that 
is,  as  I  have  said  here,  very  plain. 

44 Q  Does  it  make  any  difference  at  this  point — ” 

The  Court:  Excuse  me,  if  you  don’t  mind. 

Mr.  Lang:  Yes,  Your  Honor. 

663  The  Court:  Is  he  now  saying  this  is  the  deduction 
he  is  making  from  Happel  and  Cauley? 

Mr.  Lang:  That  is  right. 

The  Court :  All  right,  sir. 

Mr.  Lang:  (Continuing  to  read)  44 Q  Does  it 
make  any  difference  at  this  point  in  the  regeneration 
where  the  light  mercaptans  come  from  or  how  they 
get  into  the  solution  being  regenerated?  44 A  No.” 

Mr.  Lang:  Now,  this  is  the  cross  examination, 
Your  Honor. 

(Continuing  to  read,  with  Mr.  Garvey  reading  the 
answers  as  before:) 

44 Q  Dr.  Kalichevsky,  you  testified  that  light  mer¬ 
captans  meant  low  molecular  weight  mercaptans. 
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What  mercaptans,  do  you  recall,  as  being  low  mole¬ 
cular  weight  mercaptans?  “A  Usually  yon  refer 
to  the  mercaptans  up  to  four  carbohydrates,  but  in 
general  usually  that  would  be — my  impression,  if  I 
would  be  asked  the  question  like  that,  actually  low  or 
heavy,  it  might  mean  anything,  but  for  a  petroleum 
chemist  it  would  be  CO  1,  2,  3,  4. 

>  “Q  Then  anything  above  C4  is  a  heavier  and  from 
C4  down  is  lighter  mercaptans?  “A  As  I  mentioned 
664  before,  there  is  no  strict  division  line  where  anybody 
can  define  what  is  light  or  heavy,  but  for  a  petroleum 
chemist,  if  you  refer  to  something  light  it  usually 
means  the  first  four  carbohydrates.” 

Mr.  Lang:  Isn’t  that  changed  on  your  copy? 

Mr.  Garvey:  No. 

Mr.  Lang:  Wasn’t  that  changed  by  stipulation? 

Mr.  Burkhard:  I  do  not  remember  at  the  moment 
whether  I  even  bothered  to  stipulated  changes  in  this 
record  or  not.  Most  of  them  are  like  this,  carbohydrates 
for  hydrocarbons,  quite  obvious  things  like  that. 

Mr.  Lang:  Some  changes  have  been  made  here. 

Mr.  Burkhard:  I  just  don’t  remember  now. 

Mr.  Lang:  Are  you  willing  to  stipulate  that  should  be 
hydrocarbons  there? 

Mr.  Burkhard:  Oh,  surely. 

Pardon  me,  I  am  not  the  attorney  in  this  case,  so  I 
haven’t  any  right  to  stipulate. 

Mr.  Lang:  It  will  read: 

“if  you  refer  to  something  light  it  usually  means 
the  first  four  hydrocarbons.” 

(Continuing  to  read  as  before)  “Q  Now,  Dr. 
Kalichevsky,  you  were  shown  the  Count  and  you  read 
it,  said  you  understood  it,  did  you  not?  “A  I  hope 
so. 
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665  “Q  Well,  that  is  what  you  testified  to?  “A  Yes. 

“Q  Now,  the  Count  does  talk  about  light  mercap- 
tans  and  heavy  mercaptans?  “A  Yes. 

“Q  Now,  suppose  I  were  treating  a  gasoline  that 
contained  sixty  percent  of  propyl  and  butyl.  That  is, 
of  the  total  mercaptans  present  sixty  percent  were 
propyl  and  butyl  mercaptans,  and  forty  percent  were 
methyl  and  ethyl  mercaptans.  I  treat  that  gas  mainly 
with  caustic  soda  to  extract  mercaptans  and  I  add, 
during  the  regeneration  or  before  I  regenerate  I  add 
some  ethyl  and  methyl  mercaptans  to  the  caustic 
alkali  solution  so  that  the  total  amount  of  ethyl  and 
methyl  mercaptans  was  greater  than  the  total  amount 
of  propyl  and  butyl  mercaptans  in  that  solution,  and 
then  I  regenerate  by  air  blowing,  do  you  think  I 
would  be  carrying  out  the  process  of  this  Count?  “A 
You  can  see  from  the  distribution  coefficients  of  the 
mercaptan  solvent  there  it  makes  very  little  difference 
whether  you  use  methyl,  ethyl,  propyl  or  butyl,  so  I 
don’t  see  that  it  is  going  to  add  to  the  protection  of 
tannin. 


671  The  Court:  I  understand  anything  that  goes  in  is 
evidence,  period. 

That  is  all  you  have? 

Mr.  Moore:  That  is  all,  yes. 

The  Court:  All  right,  Mr.  Shepard. 

Mr.  Shepard:  Your  Honor,  I  have  just  a  little  bit  of 
rebuttal,  in  the  nature  of  excerpts  from  the  Chicago 
deposition  of  Donald  C.  Bond,  which  was  taken  there  on 
notice  of  Socony-Vacuum  Oil  Company  on  December  17, 
1952. 
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They  are  so  short,  I  am  just  going  to  read  them  my¬ 
self. 

This  is  the  direct  examination  of  Dr.  Bond  by  Mr. 
Stevens,  page  54.  I  will  say  that  the  witness  is  being 
asked  about  the  preliminary  statement  that  was  filed  in 
the  interference,  which  is  customary  in  the  Patent  Office. 

The  testimony  reads  as  follows: 

The  statement  reads  further: 

‘That  on  or  about  January  26,  1944,  he  first  ex¬ 
plained  the  invention  to  others.’ 

“Do  you  recall  explaining  the  invention  to  others 
on  January  26,  1944?”  “A  Yes.  At  that  time,  the 
regular  patent  conference  was  held  at  our  laboratories, 
and  I  guess  the  invention  was  discussed  at  that  time, 
yes.” 

That  is  the  end  of  that  excerpt.  Then  I  would  like  to 
read  also  from  the  deposition  of  Dr.  Bond,  starting 
672  on  page  66,  which  is  cross  examination  by  Mr.  Lang, 
starting  with  “XQ10”: 

Q  Will  you  relate  the  genesis  of  this  application, 
how  it  got  started  on  its  way?  “A  The  original 
work  involved  some  attempts  to  use  a  particular 
caustic  treating  solution  which  was  prepared  to  test 
the  efficiency  of  certain  treating  solutions,  caustic 
treating  solutions  containing  an  oxidation  catalyst, 
with  some  excess  mercaptans. 

“A  solution  was  prepared  that  contained  a  butyl 
mercaptan.  Someone  in  the  laboratory  had  made 
some  very  preliminary  tests  and  found  that  it  was 
not  possible  to  produce  a  sweet  naphtha  by  treating 
it  with  such  a  solution.  Mr.  Russell  and  I,  upon  dis¬ 
cussing  this  experience,  in  the  light  of  what  we  knew 
about  the  distribution  coefficient  of  the  various  mer- 
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captans  between  caustic  and  naphtha  solutions,  im¬ 
mediately  saw  the  reason  why  it  had  not  been  possi¬ 
ble  to  remove  mercaptans  by  using  this  solution. 

“Since  at  that  time  we  were  interested  in  this 
question  of  treating  the  gasoline  with  caustic  solu¬ 
tions,  it  appeared  to  us  that  it  should  be  possible  to 
develop  a  useful  process  and  to  utilize  a  caustic  solu¬ 
tion  containing  an  air-oxidation  catalyst  in  the  treat¬ 
ing  of  naphthas  that  contained  a  preponderance  of 
673  heavy  mercaptans,  if  we  would  add  or  make  some 
provision  for  having  present  in  the  treating  solution 
a  certain  amount  of  low-boiling  mercaptans  to  pro¬ 
tect  the  catalyst. 

“Q  What  did  you  do  after  you  did  this  laboratory 
work?  What  was  your  next  step?  “A  We  did 
certain  tests  in  which  we  contacted  a  caustic  solution 
containing  mercaptans  with  a  naphtha  gasoline  and 
analyzed  the  gasoline  after  the  contacting  and  formed 
more  mercaptans. 

“Q  That  was  your  laboratory  work?  “A  That 
was  the  laboratory  work. 

“Q  What  happened  after  you  completed  those 
tests?  “A  We  prepared  Disclosure  4-2. 

“Q  That  is  the  disclosure,  is  it  not,  which  has 
been  put  in  evidence  as  Bond  Exhibit  No.  1  in  Inter¬ 
ference  No.  82,077?  “A  Yes. 

“Q  Now,  what  was  the  next  step?  What  happened 
after  the  disclosure  was  submitted  to  the  patent 
department?  “A  I  believe  the  next  thing  was  the 
fact  that  we  held  a  discussion  on  patent  matters  at 
the  Northfield  laboratory.  That  is  this  meeting  of 
January  26,  1944. 
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“Q  Now,  as  to  that  meeting,  I  believe  you  testi- 

674  fied  that  you  were  present,  that  I  was  present,  and 
that  Dr.  Henderson  was  present. 

“Do  you  remember  whether  anybody  else  was 
present  at  that  meeting?  “A  I  believe  that  Mr. 
W.  B.  Ross  was  present,  but  I  am  not  positive. 

“Q  As  far  as  you  know,  was  Mr.  Russell  present 
at  that  meeting?  “A  He  was  not. 

“Q  Now,  Dr.  Bond,  we  have  had  many  patent 
conferences  out  at  the  laboratory,  have  we  not? 
“A  Yes. 

“Q  Involving  invention  disclosures  of  people  who 
work  under  you,  is  that  right?  “A  That’s  correct 

“Q  Do  you  or  do  you  not  always  have  these  peo¬ 
ple  who  are  involved  in  these  invention  disclosures 
present  at  these  conferences?  “A  If  it  is  a  case  in 
which  I  am  an  inventor  and  one  of  my  men  is  also  the 
inventor  and  I  am  familiar  with  the  facts  of  the  case, 
I  generally  will  not  call  the  man  away  from  his  work. 
That  is,  not  if  I  can  answer  the  questions  that  arise. 

“Q  Who  decides  who  is  going  to  attend  the  con¬ 
ference  as  to  the  men  that  work  under  you?  “A 

675  Well,  I  generally  decide  that  myself. 

“Q  Now,  Dr.  Bond,  is  there  anything  in  this  Dis¬ 
closure  4-2  which  definitely  points  to  application  of 
the  re-entry  value,  let’s  call  it,  of  mercaptans  to  the 
treatment  of  naphtha  which  contains  predominantly 
heavy  mercaptans?  “A  Well,  there  is  certainly  in¬ 
formation  there  which  would  be  useful  and  from  which 
you  might  deduce  that  a  satisfactory  process  could 
be  brought  out. 

“Q  The  question  is,  is  there  anything  in  that  dis¬ 
closure  which  definitely  discloses  that  application  of 
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the  information  as  to  the  treatment  of  naptha  con¬ 
taining  high-boiling  mercaptans?  “A  There  is  no 
statement  made  about  naphtha  containing  high-boiling 
mercaptans. 

“Q  Now,  as  a  matter  of  fact,  Dr.  Bond,  wasn’t  that 
idea,  that  application  of  the  information  contained 
in  that  disclosure,  first  discussed  in  the  laboratory 
conference  of  January  26th?  “A  Yes.  As  far  as 
the  question  of  treating  naphtha  containing  predomi¬ 
nantly  high-boiling  mercaptans,  as  far  as  that  ques¬ 
tion  is  concerned,  that  was  first  discussed  at  the 
January  26th  conference. 

‘ ‘Your  disclosure  here,  Disclosure  4-2,  points  out 
merely  the  desirability  of  having  a  low-boiling  mer- 
676  captan  such  as  ethyl  mercaptan  present. 

“Q  Why  was  it  desirable  to  have  a  low-boiling 
mercaptan  present?  “A  Well,  simply  because,  as 
shown  by  the  results  in  Table  1  of  the  Disclosure,  if 
high-boiling  mercaptans  are  present  then  an  excessive 
amount  of  mercaptan  would  be  given  up,  from  the 
treating  solution  into  the  naphtha.” 

That  is  the  end  of  that  excerpt,  Your  Honor.  It 
ends  with  “XQ25”  and  answer,  on  page  70. 

The  Court:  What  are  you  saying  by  that?  That  there 
apparently  were  two  parts:  what  was  reduced  to  writing, 
plus  oral  statements  adding  up  to  the  whole? 

Mr.  Shepard:  What  I  am  trying  to  show  by  this, 
Your  Honor,  is— perhaps  I  read  a  little  too  much  to  make 
my  point.  In  the  first  excerpt,  the  very  short  one  I  read, 
Bond  says  he  just  guesses  it  was  disclosed  there. 

The  Court:  I  got  that. 

Mr.  Shepard:  You  got  that  one. 

This  long  excerpt  was  that  here  again,  in  1952,  Bond 
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says  it  was  a  joint  invention  of  himself  and  Russell.  And 
we  have  no  Bond  and  Russell  party  in  this  interference 
now. 

Mr.  Lang:  Your  Honor,  that  is  entirely  immaterial. 
Under  the  law  at  the  present  time — 

The  Court:  I  am  going  to  give  you  a  chance  to 
677  argue  it,  Mr.  Lang.  I  am  just  trying  to  understand 
the  purpose. 

I  got  that  part  on  the  disclaimer  feature  and  the  two 
parties.  But  then,  did  you  have  any  further  point? 

Mr.  Shepard:  So  far  as  I  am  concerned,  I  don’t  be¬ 
lieve  there  is  any  further  point.  As  I  say,  perhaps  I  read 
too  much;  but  that  is  my  main  point  in  connection  with 
that. 

The  Court:  All  right. 

Mr.  Shepard:  It  also  goes  in  general  to  the  credibility 
of  memory  after  six  or  ten  years. 

The  Court:  That  was  the  third  point  I  thought  you 
had  in  mind,  because  in  reading — 

Mr.  Shepard:  Yes,  that  is  right. 

The  Court :  — the  Patent  Office  opinion,  they  were 
dealing  with  the  fact  that  certain  of  it  had  been  reduced 
to  writing,  and  other  of  it  was  by  word  of  mouth,  six 
years  or  some  years  having  elapsed. 

Mr.  Shepard:  That  is  right,  Your  Honor. 

The  Court:  But  because  of  A  and  B,  they  concluded. 

All  right,  what  else  have  you  got? 

Mr.  Shepard:  Just  two  more  very  short  excerpts. 

Mr.  Lang:  Your  Honor,  at  this  point  I  think  maybe 
it  would  be  well  to  put  the  rest  of  the  cross  examination 
in  that  follows  that,  just  for  the  sake  of  clarity. 

Mr.  Shepard:  I  am  willing  to  have  it  go  in,  but  I 
don’t  propose  to  read  it;  that  is  all. 
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678  The  Court:  No  objection. 

Mr.  Lang:  I  beg  your  pardon? 

The  Court:  Mr.  Shepard  says  there  is  no  objection. 

Mr.  Lang:  I  would  like  to  continue  that  cross  ex¬ 
amination  for  a  few  pages,  then,  Your  Honor. 

The  Court:  Will  you  state  what  page  you  aie  start¬ 
ing,  Mr.  Lang? 

Mr.  Lang:  1  am  starting  where  he  left  off,  if  I  can 
find  the  place.  Where  did  you  leave  off? 

Mr.  Shepard:  The  reporter  has  it. 

The  Reporter:  Through  “into  the  naphtha”  in  the 
middle  of  page  70. 

Mr.  Shepard:  Before  you  proceed,  Mr.  Lang,  I  am 
sorry,  I  want  to  go  back  one  paragraph  earlier  on  the 
page  I  originally  started  on.  In  other  words,  I  started  on 
66.  I  want  to  read  from  “XQ9”  on  page  65. 

The  Court:  All  right,  sir 

Mr.  Shepard:  That  reads: 

Q  “Nowr,  Dr.  Bond,  in  the  original  application  that 
was  filed,  the  joint  application,  what  is  your  recollec¬ 
tion  of  the  reason  that  was  filed  as  a  joint  applica¬ 
tion?  “A  The  idea  of  utilizing  a  caustic  solution 
containing  an  air-oxidation  catalyst,  along  with  a 
low-boiling  mercaptan,  for  protection  of  the  oxidation 

679  catalyst,  and  with  the  idea  of  using  such  a  solution 
in  the  treating  of  napthas  that  contained  a  pre¬ 
ponderance  of  high-boiling  mercaptans. 

“This  idea  was  conceived  jointly  by  Mr.  Russell 
and  myself  at  about  that  time,  so  we  therefore  con¬ 
sidered  that  we  were  the  joint  inventors  in  such 
a  claim.” 

Then  it  proceeds  with  the  rest  that  I  read. 

Mr.  Lang:  This  continues  on  from  where  Mr. 
Shepard  left  off. 
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The  Court:  The  page,  sir? 

Mr.  Lang:  Page  70,  with  “XQ25.” 

(Reading)  “Q  Why  was  it  desirable  to  have  a 
low-boiling  mercaptan  present?” 

The  Court:  Excuse  me,  I  didn’t  hear  what  you 
said,  sir. 

Mr.  Lang:  “Why  was  it  desirable  to  have  a  low- 
boiling  mercaptan  present?” 

Mr.  Garvey:  (Reading,  with  Mr.  Lang  continuing 
to  read  the  questions  as  before) :  “A  IjW'ell,  simply 
because,  as  shown  by  the  results  in  Table  1  of  the 
Disclosure,  if  high-boiling  mercaptans  are  present 
then  an  excessive  amount  of  mercaptan  would  be 
given  up,  from  the  treating  solution  into  the  naphtha. 

“Q  Now,  you  people  at  the  time  you  prepared 
that  disclosure  were  familiar  with  the  work  that  had 
been  done  on  the  idea  of  having  mercaptan  protection 
680  for  the  catalyst  in  the  regenerated  alkali  solution,  were 
you  not?  “A  We  were  familiar  with  that. 

“Q  And,  therefore,  what  you  were  driving  at  here 
was  that  that  protection  should  be  in  the  form  of 
low-boiling  mercaptan  rather  than  high-boiling  mer¬ 
captan  because  the  low-boiling  mercaptans  had  higher 
entry  value,  or  whichever  it  is?  “A  That’s  correct 

“Q  Now,  Dr.  Bond,  Case  437  was  prepared  as  a 
result  of  the  filing  of  this  Disclosure  4-2,  plus  our 
subsequent  laboratory  conference,  and  possibly  a  re¬ 
port  which  was  also  put  in  evidence  in  this  case,  is 
that  not  correct?  “A  Yes. 

“Q  In  other  words,  was  it  not  this  Disclosure  4-2 
that  really  started  us  on  our  way  to  the  application? 

“A  That  was  the  initial  work,  yes. 

“Q  Now,  what  is  our  practice  about  filing  appli¬ 
cations  based  on  a  particular  disclosure  when  the 
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application  is  based  on  a  disclosure?  I  mean,  what  is 
our  practice  as  to  the  inventorship  in  the  applica¬ 
tion?  “A  Well,  the  application  is  made  in  the  name 
of  the  persons  who  file  the  disclosure. 

“Q  Do  you  remember,  at  the  time  we  originally 
681  filed  Case  437,  whether  there  was  any  question  of 
inventorship  which  came  up?  “A  There  was  no 
question  at  that  time,  and  the  application  was  so 
worded. 

“Q  To  your  recollection,  when  was  the  first  time 
the  question  of  inventorship  of  that  application  arose? 
**A  It  arose  some  time  in  1946,  w’hen  the  possibility 
of  an  interference  came  up. 

“Q  Actually,  was  it  not  after  the  interference  had 
been  declared?  “A  Well,  yes,  afterwards. 

“Q  And  you  recall,  Dr.  Bond,  that  when  that 
interference  was  declared  we  filed  two  preliminary 
statements,  one  as  a  joint  preliminary  statement  and 
one  as  a  sole  preliminary  statement,  the  sole  pre¬ 
liminary  statement  being  in  your  name  alone  and  the 
joint  preliminary  statement  being  in  your  name  and 
Russell’s  jointly?  “A  Yes. 

“Q  And  is  it  not  a  fact  that  we  had  to  file  a  new 
jpreliminary  statement  and  that  the  reason  we  even¬ 
tually  filed  this  disclaimer  of  Russell’s  and  this  new 
oath  of  yours  was  because  I  had  discussed  with  you 
the  fact  that  the  Patent  Office  would  not  accept  our 
two  original  preliminary  statements  and  required  us 
682  to  file  a  single  preliminary  statement  and  we  had  to 
get  this  question  settled  at  that  time  as  to  who  was 
the  inventor  and  what  dates  of  invention  we  would 
allege,  whichever  way  we  decided  the  invention  was 
to  be  filed?  “A  That’s  correct,  yes. 
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“Q  And  it  was  as  a  result  of  this  meeting  which 
we  had,  this  laboratory  conference  which  this  report 
says  was  had  on  May  28,  1946,  that  we  finally  de¬ 
cided  to  make  it  a  sole  application  and  to  make  you 
the  sole  inventor?  “A  That’s  right,  yes. 

“By  Mr.  Lang:  This  report  says  that  conference 
was  had  on  May  28,  1946,  but  I  suspect  it  may  have 
been  on  May  27th,  instead.  I  might  say  that  in  my 
testimony  I  testified  that  my  diary  showed  May  27th 
for  the  date  of  the  conference,  whereas  the  report 
shows  May  28th  and  I  suspect  the  mistake  arose  by 
virtue  of  the  fact  that  the  report  was  typed  up  at  a 
later  date  and  somebody  just  didn’t  get  the  right  date 
on  that. 

“Q  And  what  was  the  reason  we  reached  that 
decision?  “A  We  reached  that  decision  because  we 
believed  at  that  time  that  I  had  first  reduced  it  to 
practice,  the  claim  in  the  Interference,  and  since  I 
had  done  that  without  the  collaboration  of  Mr.  Rus- 
683  sell,  that  he  could  not  be  considered  one  of  the  in¬ 
ventors. 

“Q  Well,  Dr.  Bond,  at  that  same  time  we  decided 
to  change  this  application  437  to  a  sole  application. 
You  will  recall  that?  “A  Yes. 

Q  And  we  did  that?  “A  Yes. 

“Q  Now,  why  did  we  decide  to  change  the  appli- 
!cation  to  a  sole  application?  “A  Well,  as  I  under¬ 
stand  it,  the  invention  belongs  to  the  one  who  first 
conceives  and  puts  into  practice  the  invention,  and 
since  Mr.  Russell  had  not  put  into  practice  the  claim 
and  I  had,  I  was  therefore  the  first  inventor.” 

The  Court :  Excuse  me,  Mr.  Lang.  Are  you  using  there, 
in  your  questions,  “conceived”  and  “reduced  to  practice” 
as  two  necessary  things? 


306a 


Mr.  Lang:  No,  sir.  I  did  not  use  them;  he  used  them 
in  his  answer. 

The  Court :  That  is  what  I  was  getting,  because  if  you 
filed  in  a  dual  sense,  that  would  represent  that  the  two 
did  conceive,  and  the  filing  would  be  constructive  reduc¬ 
tion  to  practice,  wouldn’t  it? 

Mr.  Lang:  The  filing  would  be  constructive  reduction 
to  practice,  yes. 

684  The  Court:  He  would  have  no  basis,  in  that,  in 
effecting  a  retraction  or  backing  out,  would  he? 

Mr.  Lang:  I  don’t  know  why  he  is  using  this  reduction 
to  practice  here.  I  think  that  Dr.  Bond  wasn’t  familiar 
enough  with  patent  law. 

The  Court:  But  he  is  actually  saying  there  that  he 
backed  out  of  it  because  it  was  true  that  he  conceived, 
he  and — 

Mr.  Lang:  He  didn’t  back  out.  Dr.  Bond  didn’t  back 
out. 

The  Court:  I  didn’t  mean  Bond.  Excuse  me. 

Mr.  Lang:  Russell  backed  out. 

The  Court :  "Where  Russell  backed  out,  because  he  said, 
“It  was  true,  Bond  and  I  conceived,  but  inasmuch  as 
Russell  didn’t  reduce  to  practice,  he  wasn’t  the  inventor 
with  me.” 

Mr.  Lang:  No,  sir,  he  doesn’t  say  that  Russell  con¬ 
ceived  here  at  all. 

The  Court:  Well,  that  certainly  is  implicit  in  it,  be¬ 
cause  the  only  part  he  backs  out  of  is  the  second  half  of 
it,  which  is  the  practice  part,  isn’t  it? 

Mr.  Lang:  Well,  no,  sir. 

The  Court:  I  have  heard  it  read  once,  and  you  have 
probably  read  it  many  times.  But  as  I  heard  it,  he  said, 
you  asked  him  why  he,  Russell,  backed  out,  and  he  said, 
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“I  understand  that  I  had  to  conceive  and  reduce  to 

685  practice/  '  and  that  he,  Russell,  had  not  reduced  to 
practice. 

Mr.  Lang:  That  is  what  he  said,  yes. 

The  Court:  Therefore,  isn't  it  implicit  therein  that  I 
must  conclude  that,  having  once  said  the  two  did  conceive, 
it  still  remains  the  two  did  conceive,  but  one  backed  out? 

Mr.  Lang:  Yes,  that  is  what  he  said  there,  Your  Honor. 

The  Court:  All  right. 

Mr.  Lang:  Your  Honor,  you  must  remember  at  the 
time  this  disclaimer  was  filed,  the  count  that  was  involved 
in  the  interference  was  not  the  present  claim  on  appeal 
here.  It  was  an  entirely  different  count.  That  is  some¬ 
thing  I  think  you  must  keep  in  mind.  And  what  Bond 
was  talking  about  was  the  fact  that  he  had  reduced  the 
invention  of  the  count  that  was  then  in  the  interference, 
to  practice,  and  he  was  thinking  about  work  he  had  done 
in  1941,  which  is,  you  will  find,  Your  Honor,  the  date  we 
alleged  in  our  first,  when  we  had  to  file  that  new  pre¬ 
liminary  statement  of  Bond's,  we  alleged  his  work  in 
1941,  because  the  count  was  a  very  broad  count  at  that 
time,  and  we  felt  that  the  work  he  had  done  in  1941 
would  support  that  count. 

The  Court:  Now,  meaning  who,  sir? 

Mr.  Lang:  Bond. 

The  Court:  Bond  only? 

Mr.  Lang:  That  is  right,  yes,  sir. 

The  Court:  But  enlighten  me,  sir.  I  must  assume 

686  that  this  count,  which  constitutes  the  subject  of  this 
interference  suit  was  certainly  born  of  the  respective 

applications  of  the  three  hopeful  inventors.  That  is  right, 
isn't  it? 

Mr.  Lang:  I  am  not  sure  I  understand. 
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The  Court:  In  other  words,  isn’t  the  count  that  is 
the  subject  of  this  interference  born  of  the  applications 
of  the  three  parties? 

Mr.  Lang:  Actually,  the  count  in  this  case  was  a  count 
proposed  by  the  party  Cauley  during  the  motion  period 
in  the  interference,  and  as  part  of  the  record  you  will  find 
the  decision  of  the  examiner  on  motions,  in  which  he  held 
the  count  then  in  the  interference  to  be  unpatentable  and 
held  this  count  proposed  by  Cauley,  which  is  the  claim 
before  you,  to  be  patentable,  and  the  interference  was 
then  redeclared,  I  believe,  sometime  in  1948. 

The  Court:  And  the  count  here,  I  assume — I  may  be 
wrong — is  the  subject  of  the  patent  which  issued  to  Bond. 

Mr.  Lang:  That  is  right. 

Now,  what  we  did  in  1946,  however,  was  all  directed 
to  the  count  that  was  then  the  subject  matter  of  the  inter¬ 
ference,  which  was  an  entirely  different  count  from  the 
one  which  finally  issued  in  the  patent,  and  which  is  in¬ 
volved  here. 

The  Court:  All  right,  sir. 

Mr.  Lang:  Would  you  like  to  look  at  the  count 
687  that  was  involved  at  that  time,  Your  Honor? 

The  Court:  1  did  read  them,  sir. 

Mr.  Lang:  The  early  count? 

The  Court:  Yes. 

Mr.  Lang:  You  did? 

The  Court:  Yes,  I  read  the  two  motions  in  the  file. 
That  is  where  I  got  them. 

Mr.  Lang:  (Continuing  to  read,  with  Mr.  Garvey, 
as  before):  “Q  Dr.  Bond,  do  you  remember  the 
contents  of  this  Case  437?  “A  Well,  yes. 

“Q  Do  you  remember  the  specification  in  the 
case?  “A  Well,  to  a  degree,  yes. 
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“Q  Well,  I  would  like  you  to  take  a  look  at  it  and 
be  sure  you  know  what  you  are  talking  about  “A 
Yes. 

“Q  Are  you  finished?  “A  Yes. 

“Q  Dr.  Bond,  if  you  had  to  prepare  an  abstract 
of  the  invention  which  is  described  in  that  applica¬ 
tion,  what  would  you  say  the  invention  was?  “A 
Well,  I’d  say  that  the  invention  consisted  in  treating 
naphtha  with  a  caustic  solution  containing  an  oxida¬ 
tion  catalyst  and  also  containing  a  certain  amount 
of  light  mercaptan  such  as  ethyl  and  methyl  mercap- 
688  tan,  the  amount  being  in  the  range  from  about  two- 
tenths  to  one  percent  of  mercaptan  sulphur. 

“Q  That  is  your  idea  of  the  inventive  concept  of 
that  application,  is  it?  “ A  Yes. 

“Q  What  was  the  purpose  of  this  process  that  is 
set  out  in  this  application?  “A  The  purpose  was 
to  obtain  a  process  which  would  be  useful  in  the 
treatment  of  hydrocarbons  that  contained  an  exces¬ 
sive  amount  of  high-boiling  mercaptans. 

“Q  What  did  that  process  consist  of?  “ A  The 
process  consisted  of  contacting  the  naphtha  originally 
containing  high-boiling  mercaptans  with  a  caustic 
solution  containing  an  oxidation  catalyst  and  some  low- 
boiling  mercaptan,  and  then  separating  the  hydro¬ 
carbon  from  the  caustic  treating  solution  and  re¬ 
generating  the  treating  solution,  say,  by  aeration  of 
the  treating  solution,  to  reduce  the  content  of  high- 
boiling  mercaptan  to  a  point  where  the  treating  solu¬ 
tion  would  again  be  useful  for  extracting  more  high- 
boiling  mercaptan  from  an  additional  quantity  of  the 
hydrocarbon. 
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“Q  Did  that  process  involve  any  element  of  pro¬ 
tection  for  the  catalyst?  “A  It  definitely  did. 

689  “Q  What  was  the  idea  involved?  What  was  the 
idea  involved  in  that  respect?  “A  The  idea  in¬ 
volved  there  was  to  have  an  amount  of  low-boiling 
mercaptan,  such  as  ethyl  and  methyl,  present  to 
prevent  destruction  of  the  catalyst  and  still  reduce 
the  amount  of  high-boiling  mercaptan  to  the  point 
where  the  solution  would  be  useful  for  the  removal 
of  further  high-boiling  mercaptans. 

“Q  I  think  that  is  a  fairly  good  resume  of  the 
process  that  is  disclosed  in  that  application,  i 
“Now,  what  I  want  to  know,  is  when  was  that 
process,  as  far  as  you  know,  first  disclosed  to  me. 
“A  WTiy,  it  was  disclosed  to  you  at  the  patent  con¬ 
ference  held  at  Northfield  on  January  26,  1944. 

“Q  Now,  as  far  as  you  know,  was  that  process 
tihat  you  have  just  related  as  being  described  in  this 
application  ever  disclosed  prior  to  the  January  26, 
1944,  conference?  “A  No.” 

The  Court:  Wliat  page  is  that? 

Mr.  Lang:  That  was  right  at  the  bottom  of  76,  Your 
Honor. 

The  Court:  Thank  you. 

Mr.  Lang:  And  I  think  that  concludes  that,  Your 
Honor. 
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INTRODUCTION 


The  application  of  the  mercaptan  oxidation  technique  developed  by 
the  So cony- Vacuum  Oil  Company  to  the  Shell  Solutlrer  Process  brought  up  certain 
questions  to  which  a  prompt  answer  was  desired.  Among  these  were: 

1)  Would  isobutyrate  be  oxidized  or  otherwise  changed 
under  the  conditions  of  oxidation  regeneration  in 
the  presence  of  tannin? 

2)  Would  the  regeneration  rates  of  Shell  Solutlrer 
solutions,  with  tannin,  be  of  a  practical  magnitude? 

3)  Could  a  doctor  sweet  product  be  obtained? 

k)  What  would  be  the  general  effects  of  the  presence 
of  tannin  in  Shell  Solutlzer  solutions  on  extrac¬ 
tion  or  extraction  tower  operation? 

Early  laboratory  work  and  plant  experience  of  So cony-Vacuum  has  been 
confined  to  the  use  of  tannin  and  similar  catalysts  in  caustic  soda  solutions 
containing  small  amounts  of  cresyllc  acids.  This  was,  therefore,  of  little 
use  in  directly  answering  the  above  questions.  A  small  amount  of  laboratory 
work  had  been  done  to  show  that  isobutyrate  was  stable  to  oxidative  regenera¬ 
tion,  and  that  Isobutyrate  solutions  could  be  satisfactorily  regenerated  but 
it  was  considered  necessary  that  this  information  be  checkod  on  a  continuous 
operation  basis.  It  was  therefore  agreed  that  a  small  scale  test  run  would 
quickly  provide  more  definite  answers  to  some  of  these  questions  and  at  the 
same  time  would  give  information  of  value  in  planning  a  large  scale  test  run. 
The  laboratory  treating  unit  at  General  Petroleum  Corporation's  Process 
Laboratory  was  the  only  small  scalo  equipment  immediately  available  and  was 
therefore  used  for  that  purpose. 

Although  the  scope  of  this  work  was  somewhat  limited,  it  is  only 
natural  that  the  results  will  be  viewed  for  a  much  broader  evaluation  of  the 
process.  This  report,  therefore,  has  been  written  to  cover  all  general 
phases  of  the  treating  problem  in  so  far  as  possible  with  the  data  obtained. 

OBJECT 


The  immediate  objectives  of  this  work  were: 

1)  To  determine  the  compatibility  and  the  stability 
of  isobutyrlc  acid  with  tannin  in  strongly  alkaline 
solutions  under  the  conditions  of  oxidative  regenera¬ 
tion  of  aer  cap  tans. 

2)  To  obtain  some  idea  of  the  oxidative  regeneration 
characteristics  of  Shell  Solutlzer  Solutions  con¬ 
taining  tannin. 
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It  vm  also  felt  that  some  Information  should  be  obtained  on  re¬ 
entry  valuee  of  regenerated  treating  solutions  at  various  nerca.pt ldo  sulfur 
concentrations . 


SUMABT 

Small  scale  laboratory  test  runs  have  been  made  using  Shell's  K-2 
(6K  K0H-3.1R  JOB)*  and  K-20  (6n  KDH-1.55N  KIB-1.0N  KAP)*  solutlter  solutions, 
to  which  3%  of  tannin  had  been  added,  for  treatment  of  a  full  range  thermally 
cracked  gasoline  from  California  crudes.  Regeneration  was  accomplished  by  air 
bloving  to  convert  the  mercaptldee  to  disulphides. 

Potassium  lsobutyrate  has  been  found  to  be  stable  under  the  con¬ 
ditions  of  oxidative  regeneration.  In  the  presence  of  tannin. 

The  oxidative  regeneration  rates  of  the  K-2  and  K-20  solutions  are 
quite  comparable.  Both  are  entirely  satisfactory  for  practical  operation. 

The  question  of  production  of  a  doctor  sweet  gasoline,  without 
tannin  depreciation,  could .not  be  answered  during  this  work  because  of  limita¬ 
tions  of  the  extraction  equipment.  Data  obtained  Indicated  that  the  ratio  of 
concentrations  of  low  to  high  molecular  weight  aercaptans  In  the  gasoline 
charge  to  the  extractor  had  a  very  significant  effoct  upon  reentry  values  of 
the  regenerated  solution.  The  reentry  valuee  are  Inversely  affected  by  this 
ratio. 


The  minimum  mer cap tide  sulfur  concentration  for  protection  of  a  3% 
tannin  concentration  appears  to  be  greater  than  that  found  necessary  for  a 
1$  tannin  concentration.  High  molecular  weight  mercaptans  were  found  to  be 
more  effective  than  the  low  molecular  weight  mercaptans  In  protecting  the 
oxidation  catalyst. 


DESCRIPTION  OF  EQUIPMENT 

The  small  treating  unit  at  General  Petroleum's  Process  Laboratory 
was  used  essentially  without  alteration  for  this  work.  A  prewash  vessel  and 
settler  were  added  however  to  allow  removal  of  a  major  portion  of  the  alkyl 
phenols  present  In  the  gasoline  to  be  treated.  A  sketch  shoving  the  various 
flows  and  general  layout  of  the  equipment  Is  given  In  Figure  1. 

A  brief  description  of  the  mnjor  equipment  items  Is  given  In  the 
following  paragraphs: 

PREWASH 


A  section  of  three  inch  pipe,  five  feet  long,  with  a  two  foot  depth 
of  steel  Jack  chain  packing.  This  vessel  when  charged  contained  2,700  cc. 
of  20%  potassium  hydroxide  solution. 


«*TR  -  Potassium  lsobutyrate 

KAP  -  Potassium  Alkyl  Phenolate  (also  referred  to  as  Potassium  Cresylate) 


I /MORATORY  «A«OLIN(  trcatin*  unit 
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A  o mail  5"  z  12"  vessel  was  used  as  a  settler  to  catch  any  prevash 
solution  that  night  be  carried  overhead  from  the  prevash. 

mi'kACTOR 


A  standard  tvo  Inch  pipe  vlth  a  16  foot  depth  of  eteel  Jack  chain 

^packing. 

Disengaging  space  at  each  end  of  the  extractor  vaa  provided  by 
sections  approximately  4"  x  14". 

HBCEICRATOR 


Made  of  three  Inch  pipe,  six  feet  long,  the  vessel  was  packed  vlth 
eteel  turnings.  Air  vaa  admitted  through  a  perforated  helix  at  the  bottom  of 
the  column.  The  regenerator  vaa  heated  originally  by  a  steam  tracer  line. 

The  steam  tracer  line  vae  split  Into  tvo  streams,  for  Individual  controls  of 
the  top  and  bottom  sections  of  the  regenerator.  Three  dravoffe,  at  different 
levels,  alloved  variations  In  residence  time  In  the  re generator.  Levels  #1, 
#2  and  #3  vere  38",  55"  and  74"  respectively  from  the  base  of  the  regenerator 
tover. 


PUMPS 

All  pumps  vere  of  the  positive  displacement  type.  Control  of  the 
fat  and  lean  pumps  vas  provided  by  adjustments  In  length  of  stroke.  The 
gaeollne  charge  pump  vaa  controlled  by  regulation  of  a  by- pass  because  of  Its 
high  capacity  as  compared  to  the  required  duty. 

DESCRIPTION  OF  TEST  RUNS 


A  preliminary  test  run  vas  made  to  determine  the  optimum  operating 
conditions  for  the  test  unit.  From  this  vork  It  vaa  found  that  the  extraction 
column  vaa  limited  in  Its  capacity  to  a  gasoline  flov  rate  of  approximately 
200  cc./mln.  and  the  test  runs  vere,  therefore,  made  using  approximately  this 
gasoline  flov  rate. 

Thermally  cracked  full  range  gasoline  from  California  crudes  having 
the  distillation  given  belov  vas  used  throughout.  Several  drums  of  this 
gasoline  vere  brought  directly  from  the  General  Petroleum  Corporation's 
refinery  at  Torrance,  California,  each  day  so  as  to  operate  on  as  nearly  fresh 
feed  as  possible. 


Distillation  of  Gasoline  Charge  to  Treater 
IBP,  °F.  5*  10*  20$  30*  40$  50*  60$  70*  80$  90$  BP,  °F.  Rec.  $ 

100  127  145  182  219  250  274  296  319  547  390  4i4  95.5 

TEST  RUN  I 

The  treater  vae  charged  vlth  seven  gallons  of  Shell  K-2  Solutlxer 
Solution  containing  2.9$  tannin,  as  chestnut  tannin  extract,  4.9  N  KQH  and 
3.2  N  JOB 
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Soon  after  starting  the  run  It  became  apparent  that  the  gasoline 
charge  could  not  be  made  doctor  sveet  vith  the  existing  equipment,  even  though 
the  aercaptlde  sulfur  concentration  of  the  lean  solution  was  carried  below  0.1% 
for  a  period  of  approximately  eight  hours.  Efforts  during  the  balance  of  the 
run  vere,  therefore,  largely  devoted  to  making  tests  of  the  regeneration  unit. 
The  run  vaa  terminated  after  eighty-three  hours  of  operation.  IXirlng  this 
period  the  treating  solution  had  been  subjected  to  more  severe  conditions  of 
oxidation  than  would  be  allowed  In  normal  full-scale  practice  for  protection 
of  the  oxidation  catalyst.  The  treating  solution  was  protected  from  build-up 
of  alkyl  phenols  during  the  test  by  frequent  changes  of  the  20%  KOH  prevash 
solution. 

All  data  taken  In  connection  with  Test  Run  I  are  given  In  Appendix  I. 
TEST  RUN  II 


It  vas  felt  that  high  reentry  values  of  the  lean  solution  during  the 
first  test  run  were  due  In  part  to  the  absence  of  light  merca titans  In  the 
charge  (prewashed  gasoline)  to  the  extractor.  A  second  run  was  therefore  made 
using  a  Shell  k-20  eolutlzcr  solution  containing  U.5N  KOH,  0.9N  KA?  and 
2.21N  KJ3,  and  by-passing  the  prevash  voesel.  The  raw  gasoline  was  charged 
directly  to  the  extractor  which  Imposed  a  greater  load  upon  the  regenerator. 

Some  variations  In  solution  to  gasoline  ratios  and  residence  times 
In  the  regenerator  were  made  during  the  run  to  study  their  effects  upon  the 
operation.  The  run  was  terminated  after  olghty-four  hours  of  operation.  All 
data  obtained  from  Test  Run  II  aro  given  In  Appendix  II. 

All  analyses  of  treating  solutions  and  ^ 00 lines  for  mercaptan 
sulfur  were  made  by  potentlometrlc  titration. 

RESULTS 

The  results  of  the  first  test  mm  gave  the  following  definite  Ideas: 

1)  The  mercaptan  sulphur  distribution  of  the  gasoline 
being  treated  was  such  that  the  gasoline  could  not 
be  made  doctor  sveet  In  the  equipment  being  used. 

2)  Isobutyrate  Is  stable  under  the  'severest  conditions 
of  oxidative  regeneration. 

3)  The  regeneration  rates  of  mercaptans  In  a  K-2  solutlter 
solution  containing  tannin  are  sufficiently  high  for 
practical  oxidative  regeneration. 

Mercaptan  distribution  analyses  of  samples  of  prewashed  and  treated 
gasolines  are  given  In  Table  I.  These  analyses  were  obtained  by  distillation 
of  the  samples  Into  cute  containing  the  various  normal  paraffinic  mercaptans 
according  to  the  method  outlined  by  Happel  and  Robertson*-.  They  show  an  un¬ 
usually  high  concentration  of  heavy  mercaptans  In  the  feed  gasoline  which, 
since  these  mercaptans  would  be  largely  branch- chained,  would  necessitate  the 
use  of  several  extraction  stages  as  well  as  a  low  reentry  value  to  obtain  a 
doctor  sveet  gaeollne. 
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EXTRACTION 

The  question  as  to  whether  a  doctor  sweet  gasoline  could  be  pro¬ 
duced  without  depreciation  of  tannin  was  not  answered  by  the  results  of  this 
test  work.  Son®  Indication  was  obtained,  however,  of  the  factors  Influencing 
this  possibility.  The  mercaptan  content  and  distribution  of  the  gasoline  to 
be  treated  naturally  have  an  Important  bearing  on  the  problem.  If  a  high 
concentration  of  heavy  mercaptans  la  present,  the  reentry  values  of  the  lean 
solution  will  tend  to  be  large  and  complicate  the  problem.  If  a  high  concentra¬ 
tion  of  light  mercaptans  la  also  present  the  reentry  value  of  the  lean 
solution  will  be  reduced  because  of  the  relatively  higher  regeneration  rates 
of  the  heavy  mercaptans  which  will  leave  the  lean  solution  richer  In  light 
mercaptans.  In  practice  a  favorable  distribution  of  mercaptans  In  the  fat 
solution  can  be  achieved  by  using  the  same  solution  (with  a  single  rcgoncrator) 
to  treat  hydrocarbon  fractions  containing  light  mercaptans  (B-B  and  light 
gasolines)  as  Is  used  for  treating  a  gasoline  containing  predominately  heavy 
mercaptans.  This  Is  Illustrated  schematically  In  Figure  11.  Since  an  In¬ 
herently  higher  extraction  efficiency  la  achieved  by  "split"  treatment  an 
added  advantage  would  be  gained. 3  Lower  reentry  values  could  also  bo 
achieved  by  tho  Injection  of  the  meroaptan  oil  from  a  regenerative  butane- 
butylene  or  light  gasoline  soda  treater  Into  the  fat  solution  In  the  re generator 
(this  Is  also  Illustrated  in  Figure  11). 

Although  the  gasoline  treated  In  this  work  was  considered  to  have 
an  unusually  high  mercaptan  sulfur  content  and  unfavorable  mercaptan  sulfur 
distribution,  it  Is  felt  that  a  much  better  extraction  Job  could  have  been 
done  with  a  more  efficient  extraction  column.  A  laboratory  experiment  per¬ 
formed  Indicated  that  the  column  was  giving  the  equivalent  of  between  one 
and  two  theoretical  contacting  stages  at  a  200  cc./aln.  gasoline  charge  rate 
and  a  20%  solution  circulation  rate.  Another  Indication  of  the  low  efficiency 
of  the  column  may  be  noted  by  referring  to  Figure  3  and  observing  the  effects 
of  doubling  the  solution  circulation  rate  during  the  W*th  to  53rd  hours  of 
operation.  The  mercaptlde  sulfur  content  of  the  loan  solution  remained 
essentially  constant  during  this  period  but  Instead  of  obtaining  greater 
removal  of  mercaptans  from  the  gasoline,  the  opposite  occurred. 

Some  Idea  of  the  requirements  for  complete  sweetening  of  the  raw 
gasoline  may  be  obtained  from  Its  evaluation  by  the  Shell  Development  Company 
In  1939>  Tor  treatment  with  a  K-20  eolutlzer  solution.  On  the  basis  of 
laboratory  estimates  at  that  time  It  was  recommended  that  an  extraction 
system  of  U-5  stages  be  usod  for  sweetening.  Actual  data  showed  production 
of  a  doctor  sweet  gasoline  at  a  solution  circulation  rate  of  U0%  with  three 
extraction  stages  and  20%  circulation  with  six  extraction  stages.  This 
gasoline  at  that  time,  however,  had  an  end  point  of  approximately  360°F. 
whereas  the  gasoline  used  In  this  work  had  an  end  point  of  Ul5°F.  The 
Increase  In  end  point  should  have  an  appreciable  effect  on  the  difficulty 
of  sweetening  this  stock.  Addition  of  higher  boiling  fractions  has,  undoubt¬ 
edly,  Increased  the  concentration  of  high  molecular  weight  mercaptans  end 
magnified  the  extraction  problem. 

In  consideration  of  all  factors  Involved  It  Is  felt  that  the 
mercaptan  extraction  obtained  was  quite  favorable. 
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PURE  OIL  COMPANY  EXHIBIT  NO.  6 

L.  L.  FERGUSON 
30 

L.  L.  FERGUSON 

being  duly  sworn,  doth  depose  and  say  in  answer  to  in¬ 
terrogatories  proposed  by  Myron  J.  Bnrkhard,  Counsel 

for  Cauley,  as  follows: 

Direct  Examination 

(Questions  by  Mr.  Burkhard) 

Q.  1  Will  yon  give  your  name  and  address,  please? 

A.  1  L.  L.  Ferguson  Route  5,  Hilltop,  East  St.  Louis, 
Illinois. 

Q.  2  Will  you  tell  us  where  you  are  now  employed? 

A.  2  At  the  East  St.  Louis  refinery  of  the  Socony 
Vacuum  Oil  Company. 

Q.  3  Will  you  give  a  very  brief  description  of  the 
nature  of  vour  duties  there? 

A.  3  I  am  light  oil  treating  manager,  in  charge  of  fin¬ 
ishing  light  products. 

Q.  4  Treating,  I  take  it  to  mean  the  chemical  finishing 
of  light  products? 

A.  4  That  is  right. 

Q.  5  How  long  have  you  been  engaged  in  that  activity? 

A.  5  I  have  been  engaged  since  1938,  in  the  treating, 

and  about  1940  I  became  the  manager  of  the  de¬ 
partment.  Before  that  time  I  was  a  technician 
working  out  of  the  laboratory. 
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Q.  6  Ton  are  then,  I  presume,  familiar  with  the 
methods  employed  in  treating  gasoline  at  the  re¬ 
finery? 

A.  6  Yes. 

Q.  7  By  the  term  light  oil  treating,  do  you  mean 
treating  of  products,  such  as  gasoline? 

A.  7  Gasoline  and  kersosene,  light  fuel  oils,  butane. 

Q.  8  Does  this  light  oil  treating  have  for  one  of  its 
objects  the  removal  of  mercaptans? 

A.  8  Yes. 

Q.  9  Would  you  call  them  a  major  or  minor  object? 

A.  9  I  guess  it  is  a  major  object.  Total  sulphur  is 

another  minor  object. 

Q.  10  Will  the  Reporter  hand  to  him  this  paper  that 
has  been  marked  Caulev  Exhibit  2  supplementary, 
and  will  you  read  that  paper  through,  including 
the  flow  sheets  attached  at  the  end  of  it? 

A.  10  Silently,  vou  mean? 

Q.  11  Ho-w? 

A.  11  To  myself? 

Q.  12  Yes.  Tell  me  when  you  have  finished. 

(Witness  reads  same) 

Q.  13  Referring  particularly  to  the  flow  sheet  labled 
A-618  attached  to  that  paper,  you  were  in  the  room 
and  heard  the  witness  Dorion  describe  the  process 
or  processes  found  on  that  flow  sheet.  Do  you 
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agree  substantially  with  his  description,  or  dis- 
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agree? 

A.  13  With  Mr.  Dorian’s  description  of  the  flow  sheet? 

Q.  14  Yes. 

A.  14  Yes,  I  agree. 

Q.  15  Can  yon  sketch  in  brief  what  processes  are  that 
are  fonnd  on  that  sheet? 

A.  15  The  flow  of  the  gasoline  and  the  method  of  con¬ 
tacting  and  regeneration,  I  snppose? 

Q.  16  Yes. 

A.  16  Yes,  the  vapor  phase  gasoline  is  one  stream  and 
the  straight  ran  gasoline  is  another  stream.  Each 
stream  is  separately  pre-washed  with  a  light  canstic 
reagent,  and  then  it  is  subjected  to  two  stage  con¬ 
tacting  with  another  treating  reagent,  and  the 
spent  solutions  from  the  second  stage  are  returned 
through  pre-heaters  and  heaters  to  a  regenerating 
system  consisting  of  a  turbal  oxidizer,  and  the  re¬ 
generated  solution  is  settled  in  two  settlers  in 
series,  the  dissolved  oil  separating  at  the  top  and 
the  regenerated  treated  solution  then  is  returned 
to  the  second  stage  of  each  gasoline  stream’s  con¬ 
tacting  section  and  returned  to  the  first  stage, 
thence  back  again  to  the  regenerated.  The  streams 
then  go  on  through  a — each  of  them  goes  through 
a  separate  water  wash  and  on  to  treated  storage. 
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Q.  17  This  refers  to  the  gasoline  streams,  each  of  them 
goes  through,  and  so  forth? 

A.  17  Yes,  each  stream  after  treatment. 

Q.  18  Are  the  spent  reagents  from  the  two  gasolines 
treating  systems — well,  how  are  they  handled? 
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A.  18  They  are  returned  under  system  pressure  to  com¬ 
mon  line  and  then  they  go  through  a  common  ex¬ 
changer  and  heater  into  the  regenerative  system. 

Q.  19  You  say  they  are  returned  to  a  common  line  and 
go  through  a  common  heat  exchanger  into  the 
regeneration  system.  Do  I  take  that  to  mean  that 
they  are  regenerated  together? 

A.  19  Yes. 

Q.  20  And  then  after  they  are  regenerated,  they  are 
split  for  the  two  treating  systems? 

A.  20  That  is  right. 

Q.  21  What  in  your  experience  would  be  the  general 
nature  of  the  mercaptan  content  of  the  gasoline 
stream  marked  raw  VP  gasoline? 

A.  21  It  contains  a  large  quantity  of  predominantly 
lighter  mercaptans. 

Q.  22  Wliat  about  the  straight  run  gasoline? 

A.  22  It  contains  varying  amounts  of  total  mercaptans, 
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but  predominantly  heavy  mercaptans. 

Q.  23  In  your  experience  in  treating  will  you  tell  me 
what  the  distinction  is  that  you  make,  in  other 
words,  where  is  the  dividing  line  between  light 
mercaptans  and  heavy  mercaptans  and  why  do  you 
make  that  division? 

A.  23  Well,  in  the  trade  we  usually  call  carbon  4  mer¬ 
captans  a  less,  the  less  mercaptans,  and  those 
heavier  than  carbon  4,  the  heavy'  mercaptans,  be¬ 
cause  the  light  mercaptans  are  most  easily  ex¬ 
tracted  with  alkaline  solutions  and  most  difficulty’ 
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regenerated,  and  the  heavy  mercaptans  are  most 
difficult  to  extract  and  easier  to  regenerate. 

Q.  24  Do  you  have  any  memory  of  ever  having  seen  a 
letter  such  as  this  one  in  front  of  you,  as  Exhibit 
2  supplementary? 

A.  24  Yes. 

Q.  25  If  such  a  letter  were  at  the  refinery  now,  where 
would  you  expect  it  to  be? 

A.  25  In  my  files,  or  the  laboratory  files. 

Q.  26  At  my  request  a  couple  or  three  weeks  back  you 
made  a  search  of  those  files,  I  believe.  Did  you  find 
such  a  letter? 

A.  26  No. 

Q.  27  Were  your  files  complete  at  the  time  you  made 
this  search? 
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A.  27  My  files  didn’t  include  this  letter,  and  since  they 
didn’t,  I  thought  that  it  -was  in  the  laboratory  file, 
and  I  asked  the  laboratory  people  to  find  the  letter 
and  they  couldn’t  produce  it  because  they  had  just 
previously  destroyed  their  files  back  of  a  certain 
date. 

Q.  28  And  that  date  was  in  front  of  the  date  that  this 
letter  was  written? 

A.  28  This  letter  was  included  in  the  things  eliminated. 

Q.  29  Do  you  have  any  particular  recollection  of  the 
circumstances  surrounding  the  recommendations 
that  Cauley  is  supposed  to  have  made  by  which 
you  could  fix  the  date  at  which  they  were  made? 

A.  29  I  have  a  letter  which  fixes  the  date. 
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Q.  30  May  I  see  that  letter! 

(Witness  hands  same  to  counsel) 

Mr.  Burkhard:  Will  you  please  mark  this  as 
Cauley  Exhibit  19! 

(Said  letter  was  thereupon  marked  by  the 
Reporter  as  Cauley  Exhibit  19,  for  identifica¬ 
tion) 

Q.  31  Who  wrote  this  letter! 

A.  31  I  wrote  the  letter. 

Q.  32  On  -what  date! 

A.  32  On  July  16,  1943. 
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Q.  33  To  whom  ? 

A.  33  To  Mr.  J.  B.  Hickey,  the  operating  superintendent 

of  the  refinery,  and  in  care  of  the  other  names 
listed. 

Q.  34  That  is  a  carbon  copy.  Where  did  you  find  that 
carbon  copy! 

A.  34  In  my  files. 

Q.  35  What  was  the  general  subject  matter  of  that 
letter! 

A.  35  It  was  a  description  of  my  inspection  of  the 
East  Chicago  caustic-cresylate  treating  system. 
The  management  directed  me  to  make  this  trip  and 
check  into  their  present  treating  system,  how  they 
were  satisfied  with  it,  what  changes  they  con¬ 
templated,  look  over  it  and  see  how  I  thought  it 
was  working  with  the  idea  of  possibly  making 
alterations  in  our  treating  plant. 

Q.  36  How  does  that  tie  in  with  the  Cauley  visit  or 
recommendations  ! 
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A.  36  Well,  this  was  a  few  months  after  Cauley  had 
been  to  the  refinery  and  discussed  his  proposal  for 
converting  our  treating  system  into  a  caustic-cresy- 
late  treating  system. 

Q.  37  Did  you  find  in  that  letter  any  particular  refer¬ 
ence  to  Mr.  Cauley? 

A.  37  Yes. 

Q.  38  Will  you  locate  that  reference  by  page,  approxi¬ 
mate  position  on  the  page,  and  read  it. 
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A.  38  Page  2  of  the  letter  in  the  bottom  paragraph, 
second  line:  “In  Mr.  Cauley ’s  letter  to  Mr.  Dorion, 
March  15,  1943,  he  suggested  that  our  treatment 
was  more  complete  than  necessary.  ”  The  rest  of 
the  paragraph  describes  a  little  more  about  the 
visits.  Want  to  read  that? 

Q.  39  No,  if  it  doesn’t  refer  to  Cauley? 

A.  39  No. 

Mr.  Burkhard:  I  wish  to  offer  in  evidence  this 
paper  as  Cauley  Exhibit  No.  19. 

(Said  Cauley  Exhibit  No.  19  is  attached  here¬ 
to  and  made  a  part  hereof) 

Q.  40  Will  you  tell  whether  or  not  that  copy  you  have 
is  signed  by  you? 

A.  40  That  copy  was  not  signed  by  me.  It  was  my 
copy.  I  am  sure  I  signed  all  the  copies  that  went 
out. 

Q.  41  How  do  you  know  that  this  is  the  letter  written 

bv  vou? 

*•  •/ 
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A.  41  I  remember  the  contents  of  the  letter  perfectly, 
as  well  as  if  I  signed  it,  I  suppose. 

Mr.  Lang:  The  exhibit  is  objected  to  in  the  ab¬ 
sence  of  the  original. 

The  Witness:  I  didn’t  hear  you. 

Mr.  Burkhard:  He  is  talking  to  the  Reporter, 
not  to  you. 
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Mr.  Lang:  The  exhibit  is  objected  to  on  the 
ground  that  it  is  not  the  original,  and  the  original 
has  not  been  produced,  and  no  reason  for  not 
producing  the  original  has  been  offered. 

Q.  42  (By  Mr.  Burkhard)  When  did  you  find  this  let¬ 
ter? 

A.  42  Yesterday  afternoon. 

Q.  43  Have  you  had  time  to  look  in  the  refinery  files  to 
see  if  the  original  is  there? 

A.  43  No.  I  expect  it  is  there. 

Q.  44  If  you  do  look  and  do  find  it,  will  you  forward  it 
to  me? 

A.  45  I  will. 

Mr.  Burkhard :  And  if  I  receive  such  an  original, 
will  you  accept  that  in  lieu  of  this  carbon  copy  as 
Exhibit  19? 

Mr.  Lang:  I  will  accept  the  carbon  copy  of  the 
original  as  produced  for  inspection. 

Mr.  Burkhard:  Okay. 

Q.  46  If  you  do  not  find  the  original,  will  you  write 
me  telling  me  what  your  efforts  have  been  to  find 
it  and  what  files  have  been  inspected? 
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A.  46  Yes,  sir.  May  I  ask  a  question! 

Q.  47  Surely. 

A.  47  Are  any  other  copies  that  are  signed  acceptable 
or  not? 
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Q.  48  I  would  like  to  have  the  original,  or,  in  the 
absence  of  an  original,  one  of  those  which  bears 
your  own  signature.  We  would  like  to  have  the 
original,  if  possible. 

Mr.  Burkhard:  I  believe  that’s  all,  Mr.  Lang. 

(And  in  answer  to  cross-interrogatories  pro¬ 
pounded  to  him  by  Mr.  Lang,  Counsel  for  Bond, 
the  witness  Ferguson  sayeth) 

Cross  Examination 

(Questions  by  Mr.  Lang) 

CQ.  1  Mr.  Ferguson,  do  you  know  how  much  mercaptan 
sulpha  there  ordinarily  is  in  vapor  phase  gasoline 
which  you  were  producing  at  your  East  St.  Louis 
plant,  is  that  it? 

Mr.  Burkhard :  Yes. 

CQ.  2  In  1943? 

A.  2  Well,  I  can  tell  you  pretty  close  to  what  it  was. 
About  .03  to  .06%  mercaptan  sulpha.  It  varies 
from  day  to  day. 

CQ.  3  That  is  in  the  vapor  phase  gasoline? 

A.  3  That  is  right. 

CQ.  4  How  much  mercaptan  sulpha  was  there  in  the 
straight  run  gasoline  produced  at  the  same  plant 
at  that  time  in  1943? 
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A.  4  I  will  have  to  give  you  approximate  figures  in  the 
absence  of  data  which  could  be  looked  up.  It  was 
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approximately  .04 — it  can  vary.  .008  to  .02%. 

CQ.  5  You  wouldn’t  know  what  percent  or  what  pro¬ 
portion  of  the  mercaptans  in  the  vapor  phase  was 
butyl  below  and  what  portion  was  amyl  above, 
would  you? 

A.  5  No,  not  offhand. 

CQ.  6  You  couldn’t  answer  that  same  question  for 
straight  run  either,  could  you? 

A.  6  Not  exactly,  except  my  former  statement  that  the 
straight  run  was  predominantly  heavy  mercaptans 
and  the  vapor  phase  predominantly  light  mercap¬ 
tans. 

CQ.  7  Now,  you  said  on  direct  examination  that  you 
placed  butyl  in  the  lighter  mercaptans  group  and 
amyl  in  the  heavier  mercaptan  group? 

A.  7  That  is  arbitrary. 

CQ.  8  Now,  as  I  recall,  you  gave  two  reasons  for  why 
that  was  done  in  the  industry,  one  was  that  the 
lighter  mercaptans  were  more  easily  extracted 
from  gasoline,  and,  (2)  the  lighter  mercaptans 
were  more  difficult  to  regenerate,  is  that  correct? 

A.  8  Yes. 

CQ.  9  When  you  said  they  were  more  difficult  to  re¬ 
generate,  did  you  mean  it  was  more  difficult  to 
regenerate  an  alkali  solution  by  means  of  steam? 

A.  9  No,  I  was  referring  to  oxygen. 
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CQ.  10  Isn’t  it  a  fact  that  prior  to  1943,  there  was 
virtually  no  air  regeneration  in  the  refineries? 

A.  10  Not  far  prior. 

CQ.  11  When  did  you  start  to  practice  air  regeneration 
at  East  St  Louis? 

A.  11  We  didn’t  practice  air  regeneration  at  this  time. 
This  proposal  wasn’t  accepted. 

CQ.  12  Well,  then,  how  could  you  say  that  the  industry, 
that  the  reason  the  industry  placed — made  a  segre¬ 
gation  between  these  two  groups  of  mercaptans 
was  on  their  ease  of  air  regeneration  if  at  that 
time  it  wasn’t  being  practiced? 

A.  12  Well,  that  was  discovered  right  away  by  the  boys 
who  were  regenerating  the  samples  in  the  labora¬ 
tory. 

CQ.  13  But  as  I  understand  it,  your  testimony  was  to 
the  effect  that  the  industry  generally  recognized 
this  segregation.  The  industry  couldn’t  have  re¬ 
cognized  it  if  it  wasn’t  a  practiced  process? 

A.  13  I  didn’t  say  what  time  they  recognized  it 

CQ.  14  Well,  then,  you  give  this  reason  as  having 
developed  it  at  some  later  date  than  1943,  is  that 
the  idea? 

A.  14  No.  I  don’t  know  just  when  it  was  developed.  I 
thought  perhaps  Cauley  probably  started  it.  You 
don’t  remember  where  all  your  information  comes 
from,  you  just  have  it. 
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CQ.  15  Now,  tell  me  this:  Is  it  more  difficult — is  the 
difficulty  between  extracting  propyl  and  butyl 
greater  or  less  than  the  difficulty  between  extracting 
butyl  and  amyl  mercaptans  from  gasoline? 

A.  15  I  would  have  to  remember  the  extraction  co¬ 
efficient.  I  don’t  believe  I  remember  them  exactly. 
Propyl  and  butyl?  I  believe  the  difference  between 
propyl  and  butyl  would  be  greater.  The  extraction 
coefficient  would  be  the  difference.  In  the  extraction 
coefficient  it  would  be  greater  for — you  say  butyl 
and  amyl? 

CQ.  16  Yes. 

A.  16  Oh,  again  I  would  have  to  refer  to  statistics. 

CQ.  17  You  say  the  difference  between  propyl  and  butyl 
would  be  greater  than  the  difference  between  butyl 
and  amyl,  is  that  right? 

A.  17  That  was  my  estimation. 

CQ.  18  How  about  the  difference  between  propyl  and 
ethyl  mercaptans  as  distinguished  from  the  dif¬ 
ference  between  propyl  and  butyl  mercaptans? 

A.  18  Propyl  and  ethyl?  I  am  grabbing  for  those  ex¬ 
traction  coefficient  again.  I  -would  say  the  differ¬ 
ence  between  propyl  and  ethyl  would  be  greater 
than  the  difference  between  propyl  and  butyl.  Is 
that  what  you  asked? 

CQ.  19  Yes. 
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19  Yes,  the  difference  is  greater  as  you  go  up 
toward  the  lighter  mercaptans. 

Mr.  Lang:  I  think  that  is  all. 

Mr.  Burkhard:  I  believe  that  is  all. 

(Signature  waived) 
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.  tbe  aqueooa  phaae  incrcaaea,  the  ha*  A  rigorous  method  for  calculating  the  ex- 
imirr*  h  the  extraction  of  mereaptana  teat  of  the  extraction  of  mercaptan*  in  a 
than  might  be  expeeted  from  once- through  countercurrent  aymteen  is  <Ua* 

tfcc  higher  caustic  cooccntratkm.  Thi*  ia  ouasad. 


.ttr  a  or —  of  ssereaptan*  In  gasoline  ia  undesirable 
L-Eeoitba  odor.  amoag  otlrar  tfainm,si>divha*bam 
TTZiciiot  in  industry  to  ooovwt  than  to  the  lam 
dwuifids*.  Doth*  the  part  fee  yaari,  Uw, 
...  fouad  tied  dianlflrire  era  not  so  innocuous  as  it 
‘  r-  aippcatd.  Ia  particoJar,  they  advasaeiy  effect 
-rnh3avtf..f3.  li.  tO.  If)  «ad  the  oolor  rtabffity 
•Tar  MinV —  and  it  is  therefor*  daabmbt*  to  extract 
m  cnaphtsiy  as  posssbl*,  rathar  than  to  aoovart 
^  jjfXtw  This  gmoml  urraatigatsaft  wa*  aoaord- 
with  this  objects**  in  mind. 

*  of  prrrioaa  investigator*  on  the  extraction  of 

(/,  17,  *J)  iuu disclosed  th*  following 

Ttxmxol  removal  of  x  mercaptan  from  so  od  phase 
■  uwoui  ■IVlli**  solution  ia  markedly  dependent  on 
^cokr  aeifht  of  ths  mercaptan  sad,  to  a  lesser  extant, 

•  ngjauritinn  The  lighter  and  the  afthightehaifl  ssr 
M  n  more  readily  extracted  than  the  heavier  and 


(squaws*  (aqnsoos 

pksss)  pUss) 


Equilibrium  I  depends  an  ths  sotabSty  of  the  unnsatnfised 
mercaptan  in  the  aqueous  phase  and  ia  the  oil  ph***  Equi¬ 
librium  II  depends  on  ths  kmiasUfcm  eaastant  of  the  msnpn, 
and  on  the  oooowitrrtton  of  free  hydroxide  and  of  water.. 
Th*  oves-aH  rooms  ptoin  distributee  can  accordingly  b*  as* 
pruned  by  the  equation: 


JC«  "  *’xl  Gcs) +  Kr 


whan  if  - 


Aa  iacrass*  in  th*  sodfcmu  hydroxide  eoooantratioa 
n  the  extraction  of  wardens  bat  not  in  proportion 
i  roasssed  hydroxide  oonsmkration,  sad  beyond  a  given 
,  (j  V>  J  .V  sodium  hydroxide),  the  extraction  may  ao- 
rbsreow  poorer.  ... 

JL  decrease  in  th*  extracbon  ttnpssature  knrrraas*  tbs 
I  «f  removal  of  msreaptasalww  the  cxl  phase. 

Ihs  effect  of  ths  natnsa  or  oompdsitionef  the  ofl  phase 
phthsisort  vraygteat- '  •  , 

[  pant  paper  show*  lb*  Inflames  of  tbs  venous  0*0- 
l  involved  is  a  tapis  extraction  under  carefully  ooo- 
1  cmditioas,  along  th*  Knee  indicated  by  Meyer  (17). 
ditice,  a  rigorous  method  for  calculating  the  exteot  Of 
rtractioo  of  iissiapSsra  in  n  once- through  conntorcur- 


(aflialh* 


The  oooesntraiion*  of  the  various  mstoriah  given  in  paian 
theses  ere  sip  weed  as  moles  ptr  fitsr  with  tbs  axeephoo  of 
watsr,  for  which  the  activity  is  used  as  a  measure 
oooeentratioo.  (OH-)  refer*  U>  tb*  tatal  baa  smlhua  hy¬ 
droxide  concentration  at  squiHhriuax  with  do  saaarapdiaai 
tsgmfing  the  “degree  of  ionisation **,  and  (B8~)  is  aaad  ia  « 
shhDar  scanner.  It  ia  amumsd  that  th*  merrsptid*  ia  ia* 
soluble  in  ths  oil  phase. 

Th*  sonesatntioo  pf  unnsutnliaad  mercaptan  ia  tha 
•qiMOUt  phaw  it  utuiQy  &ogQgibia  with  tttpicMl 

the  maeoaptida.  and  hence  Equation  1  may  b*  srittia  as 

'  t “.  ,’L,"  ~  ; 


Theoretical  Considerations 

l  distribution  of  a  mercaptan  betwaen  an  oil 
ueous  slkabne  solution  may  be  represented 
ij  the  two  essential  equilibria; 


Equation  3  is  idsntiml  with  Equation  8  of  Mayer  (77). 

Af,  tha  over-sll  extreotkm  umrtsat,  ia  ef  fuodammtal 
fanporteasa  siaoa  it  may  b*  used  to  calculate  the  extant  of 
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TREATMENT  WITH  ALKALINE  REAGENTS 


wet  claimed  to  five  better  utilisation  of  caustic  then  strongei  solutioas.1** 
However,  the  tut  of  these  weak  eolation*  necessitates  the  headline  of  large 
volumes  of  liquids,  volumes  equal  to  or  greater  the  oil  being  treated. 

Extraction  «f  Korea fUns  with  Alkalis*  Snag  cats 

Mercaptan*  tend  to  form  tnercaptides  with  the  alkali  metals  when  the 
oil  distillates  are  contacted  with  the  alkaline  reagents.  The  reaction  is 
reversible,  as  in  the  case  of  the  weak  organic' acids  and  phenols.  The' 
-strength  of  the  caustic  solution  is  important  in  effecting  the  maximum 
removal  of  mercaptan*.  In  his  study  of  the  chemistry  of  mercaptan*  in 
'  petroleum  produces, Borgstrom  *•  finds  that  the  maximum  removal  of  mer¬ 
captan*  is  effected  by  alkali  solutions  of  about  2-molar  concentration  (7  to 
8  percent)  and  fhat  the  secondary  mercaptan*  arc  more  difficult  to  remove 
than  the  primary.  Although  the  removal  of  mercaptan*  by  die  aqueous 
sodium  hydroxide  solution  is  far  from  complete  except  lor  the  lowe*  mem¬ 
bers  of  the  series,  Vesietovsky  and  Kalicbevaky  m  demonstrated  tint  mer- 
'  esptans  can  be  removed  quantitatively  by  the  anhydrous  reagent.  How- 
ever,  the  reaction  time  is  very  great,  and  it  is  probable  that  the  efimiastiou 
in  the  long  period  of  agitation  comes  from  oxidation  toafleyf  disulfides  or 
conbmatko  with  other  constituents  of  the  oil  through  the  inffmnee  of  the 
alkali  rather  than  from  extraction  by  the  alkali 

Aa  noted  m  Chapter  II,  combined  sulfur  in  gasoline  ha*  little  or  no 
effect  on  die  octane  rating  of  the  gasoline,  but  it  decreases  the  efficiency  of 
tetraethyl  lead,  if  the  latter  is  sdded  to  the  gasoline.  Caustic  soda  srfartiont 
when  applied  to  gasoline  in  a  countercurrent  manner  are  efSricnt  in  remov¬ 
ing  hydiogm  serifkk  and  the  lighter  mercaptan*.  Ridgwsy  gives  an 
Interesting  survey  and  experimental  data  on  die  removal  of  the  mercap¬ 
tan*.  The  equilibrium  constant  ( K )  which  represents  the  quotient  of  the 
concentration  of  the  mercaptan*  in  the  caustic  phase  divided  by  the  coo- ' 
centmtkm  of  mercaptans  m  the  gasoline  phase  hat  been  approximated  in 
Table  29.  "/I  *  ~  . 

/,1'  *'1'.  >  -•  -  *.*  ■  -'j..  •  .  ■  .  ..  .  . 

f  '  Tabic  ».  Ka-Oibriwa  CnasUwts  far  Vaffaw  Alfahstk  fa 

Gasoline  sod  Smlfa—  Hydroxide  SshSfaas  ot  »*  BE 


aqs4fWatts  conawufa  of  -the  table  dejmid  apou  the  Krthgth  of 

:  s^-l-L  thmfaiee  shook!  he  sW 


and  the  temperature;  they  therefore  should  be  «oh- 
not  dwUfa  values.  They  dearly  indicate  that  cwfr 
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Ion  with  DTfU Thacker  and  Henaerson 


•  Question  of  tiling  Case  No.  399  in  Canada  was  taken  up 

Dr«  Thacker  fcald  that  work  had  been  dono  and  a  report  prepared 
showing  that  catalysts  In  accordance  with  this  application 
successfully  catalyzed  reaction  of  benzene  and  ethyl  mercaptan 
to  ethylbenzene  within  the  temperature  ranges  given  in  the 
application.  He  handod  me  a  copy  of  the. report  #44  dated 
January  14,  1944-'  •  Ta  view  of  the  results  obtained,  it  was 
decided  that  this  subject  matter  would  be  covered  in  Canada, 
r? , v"i  *  a  ‘  ■  •  *  ’ 

X  '  t  •  '  .  ,,  ir 

Question  was  ^aexf  taken  up  as  to  whether  we’  should  ■_  , 
try  to  cover  the  sulfur _ pump  in  Connection  with  which  Dr.  j* 
Thacker  submitted  drawings  dnT'Deceaber  23,  1943.  I  informed 
Drs.  Thacker  and  4ende‘raon  that  I  had  talked  to  Mr.  srassle 
of  Kiri s-XcC*nna  .Company  about  their  manufacturing  the  pump 
commercially  and  that  Mr.  Grassle  had  told  me  that  after  having 
given  the  matter  considerable  thought,  that  they  had  doclded.  V. 
that  the  pump  had  very  limited  use  and  that  it  would  not  b.e' 
worthwhile  for  them  to  build  the  pump.  In  view  of  the  co«v* ' 
alderable  amount  of  work  required  in  the  preparation  and  pro¬ 
secution  of  an  application  covering  the  pump  and  . the  small  ; 
chance  of  obtaining  monetary  benefit  from  a  patent,  it  was 
decided  that  we  would  not  file  an  application  unless  we  could ' 
get  someone  interested  in  the  pump  who  was  willing  to  manu-  _ '.i' 
facture  it  for  commercial  purposes*  It  was  decided  that 
would  contact  E.  H»  Sargent  &  Co.  and  Central  Scientific  Co". 

Dlwclo3ure  No.  2-16;  Question  was  brought  up  as  to 
covering  phosphorus  compounds  disclosed  herein  which  have  not 
been  covered  in  Case  No.  427.  Dr.  Thacker  aald  that  he  could 
not  predict  which  compounds  would  work,  nor  the  conditions 
under  which  they  might  work.  It  was,  therefore,  decided  to 
hold  this  disclosure  for  sixty  days  and  reconsider  it  at  the 
end  of  that  time  to  see  whether  the  testing  of  oompounds  dla- 


»v 


that  there  might  be  some  serious  problems  Involved  In  making 
tetraethyl  lead  In  accordance  with  this  method.  Later  this 
disclosure  was  discussed  with  Ur.  Ross  and  It  was  decided  to 
place  it  in  the  Inactive  file. 


Case  No.  377  -  was  discussed  with  Drs.  Schindler 
and  Henderson  and  Ur.  Ross.  It  was  decided  that  IT  the 
examiner  would  not  permit  us  to  use  the  Harkush  type  of  claim 
that  we  would  attempt  to  cover  the.  three  species  -  low-boiling 
alcohols,  poly-hydroxy  alcohols  and  amines  and  omit  species 
drawn  to  halogen  substituted  alcohols. 


SJr 


Dlscloaure  No.  3-60i  Dr.  Schindler  reported  that 
more  work  had  been  done  in  connection  with  this  disclosure 
with  silica  gel  and'  that  work  will  be  reported.  He  indicated 
that  the  results  do  not  indicate  that  the  method  is  very 
practical,  but  a  decision  as  to  whether  or  not  an.  application 
shall  be  filed  shall  be  withheld  until  report  is  available.- 


Schindler  Report  Mo.  1-5  dated  January  6,  1044  -  . 
covering  the  use  or  silica  gel  in  refining  of  acid  oil  to  make  •  ' 
a  turbine  oil  rust  inhibitor  was  discussed.  It  was  decided''.’, 
that  in  view  of  the  favorable  results  obtained  an  application 
would  be  filed.  Dr.  Schindler  said  that  he  has  additional^- 
results  on  yields  and  on  the  rust  inhibitor  properties, of : tin 
extract  removed  from  the  silica  gel.  These  results  are  to  be  \ 
forwarded  to  me  in  order  that  they  may  be  Included  in  the 
application. 


Drs . 


The  following  Disclosures  were  discussed  with 
Ayers~and  Henderson  and  kr.  fcosst  5-1,  5-2,  3-4,  5-7,  0-8. 


.  <  *'  •* 


mm. 
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in  view  of  the  fact  that  no  work  is'being  done  in 
..  connection  with  these  disclosures,  it  was  decided  to  place  them 
,  '  in  the  inactive  file.  '  ,  ^  . 


Disclosure  Wo.  5-17;  Dp*  Ayers  said  there  was  nothing 
further  to  report  since  our  las t^CWeifprence  -  This  disclosure 
will  be  discussed  again  within  sjLx^^ttays  at  which  time  it  is 
’'..expected  that  we  will  have  some- gnss^is  to  indicate  whether  or 


hot  the  idea  has  any  merit. 


..  ....  .  ......  ■  - 

Disclosure  No.  3-65s  Dr.  Ayer*  said,  that  work  In 
connection  with  this .disclosure  Is  still  in  progress.  The 
^"disclosure  will  be  dia dusked  again  at  our  next'  conference. 

■  ■&.  '  -4‘  v  ’  ■ 


..  ;>  ,-sfc  . 

■  ’.  •  :V  W  w 


I  i;  '  Disclosure  No.  3-gtis  Dr*  Ayers.  said  that  manganese  dir^?v  V  ~ 

,  •'  .y.  7  oxide  w~s  not  particularly  good-as-an-  oxidation  accelerator 

for  regeneration  of  used,  mercapaol,  but  that  manganese’  hydroxide 
.  wan  a  good  accelerator  and  that,  other vaalta,  for.  axaapla,  '  J.-  • ' 

•'  Insoluble  copper  salts  were  goodbaooeleratcra.-  This  disclosure 
will  be  kept  open  for  sixty  days'  at  which  time  it  will  again  be 
>  C  'j ' taken  up  to  determine  whether  any  results  bays  been  obtained 
"  ~  vr  '  which  would  have  sufficient  merit  to  warrant  the  filing’  of  an 

applxeatioo.,  V- ‘  •  ’  >  A:  A. . ■ 

-...  '  •  ■  v  '  *  ,f  . 

-  Disclosure  no.  3-G9-  Dr.  Ayers indicated  that  nitro- 

V  i'-  •  benaene  la  well-known  as  a  solvent  for  alnmimao-chlorids  in 
'^.  ^.  ^-prladei -crafts  reaction,  but  that  it  was^not  k»pwn  in  iso-, 

•  ..*  ^.  merlzation  of  hydrocarbons.  Dr*  Ayers’ is  of  the  pinion  that 
this,  is  probably  a  better  way  to  carry  out  ll<D&dvph*se  ibo- 
?  \~t  \  y;  maritatlon  than  tne  use  of  antimony  -chloride  which.  'had,,  to  be 
S^-^.yT.  hbated  to  fairly  high  temperatures  to. iotp.  it  molten.  •  Further  .  y- 
.;'.^«0rlc  is  to  be  done  in  connection  with'this. disolosuro  and  the  .  .. 
disclosure  will  a.  ain  be  discussed  ift- our :‘naxt  •conference. 

'-''V-  '*•  '  ’  'fteyp*:.  '""tit 

:>-Dl acloaure  Ko .  3-70;. '.  'It  is  not  intended  to.  do;  any 
experimental  work  In  connection  with  this  disclosure.  -;It  was 
..V  decided  that  if  the  patent  search:,  showed  the  idoa  to  be  novel 
an.  application  would  bo  filed.  •••*"••*••' . 

**■  -  ^  t  '*  :*  w  v  ’•  ‘  •  .  *'«/'  *’  .  -  .*.•  '*'<C  *  *  ■  .  ' 
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<3^  follow 


>•••:•'  These  disclosures  were  considered  in  connection  with 
Report  #4-1  of  January  4,  1944.  -It  was  .decided  that  an  appli¬ 
cation  would  be  filed  covering  3,4  'dihydroxy  diphenyl,  ^,b  di¬ 
hydroxy  diphenyl  and  butyl  pyrogallol,.  :t  7V  ••  7  •' 

v 4  -  -  1  *■  » 

•  .  .S  „  •  '*  ‘  ,V  .  .a 

,  Disclosure  So .  4-1:  This  disclosure  was  also  dis¬ 

cussed  in  tne  light  of  Report  #4-1  oiv’ January  4,.  1944  apd  it 
was  decided  that  -nitro-E-naphthol  did  not  have  sufficient  merit 
to .warrant  the  filing  of  an  application  on  the  basis  of  data 
now  available. 

'  ■  u  •  •  w..v  .•'••  • 

Disclosure  No.  4-2:  Dr.  Bond  painted  out  that  the 

idea  covered  by  this  disclosure  would  be  useful  in  connection 
with  treatment  of  high  boiling  naphtha,  which  did  not  contain 
ethyl  mercaptan.  The  work  is  to  be  repeated  using  ethyl  mer¬ 
captan  tc  determine  whether  mercaptan  can  be  removed  from 
gasoline  without  forcing  large  amounts  of  .disulphides.  If  the 
results  obtained  are  favorable,  an  application  will  be  filed. 


The  follow Ing  disclosures  were  discussed  with 
Dr 3.  Srannand  Henderson  and  Mr.  Boss;  5-5  and  3-50  — 


ne  decided  to  put  both  of  these  disclosures  in  the 
inactive  file  because  no  work  had  been  done  and  it  wt,s  not 
contemplated  that  any  work  would  be  done  in  the  foreseeable 
future.  '  ' 


The  following  disclosures  were  discussed  with 
Messrs .  Backoff  and  Ross:  2-44  and  3-38  - 


2- 44:  Kr.  Backoff  said  that  the  results  which  were 

obtained  some  time  ago  by  l£r.  Yule  could  not  be  duplicated.  V 
Additional  work  ha 3  been  done  in  connection  with  this  disclo¬ 
sure  and  a  report  covering  th.e  work  is  now  in  the  course  of 
preparation.  When  the  report  is  available,  question  of  deci¬ 
ding  whether  an  application  should  be  prepared  will  be  taken 

•up*  ‘  '  •  •  . 

3- 38:  It  was  decided  In  view  of  the  fact  that  the  >" 

prior  art  showed  the  use  of  solvents  in  the  fora  of  emulsion* 
for  use  in  gasoline  that  this  disclosure  would  be  placed  in 
the  Inactive  file. 


EHL:br 

January  27,  1944 


.  fte  aforementioned  difficulties  are  particularly  trotkJla- 

''Z:-':V';'  eo«o  tn'  whD<^i^\gltb  t*eat«e«t  of  iqfOpooftrbcc  liquid*  contain-  ’• ■; 

v  /  i,..  -v  ,-v  V<v; >r' .•'*•'  -v*‘.V  ,  .-•  * '  .-  '. 

>■’*;  y;>  ;^  ing  ’  sod  aiti*c*pt4ui«  In  mmii  of  tb*  «m>ub€  of  ^ 

^  *siiil"'«Ktl9^^cBMZ>e«qpk]M:a •  such  as  would  be  feh saase  «h»rs  a 

'  >j*  V .'**:Vt  •*;'.*(•  '•'  •  x*v  &•$•’  ,.'•  *?-*%*'*’  ’ 
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-of  propyl-,  butyl,  and  nighe*' 


Sjfejc  '■  Slnoo  tHMO  l'w4puil'a*rcoptfi!o  are  oxldlsad  St  approximately'  the 

-  v  i'-T.-V  -  i>  •»'  ■."  ,***,.*  ta-  W-A.C.-W - f—-T-;.  f/j 

$!  'V •.>■,..  sate  rata  dte^>*itr  biotins., titis-twastla..  an) iiUnn  JlU  ilWmr 

iVi  /  '>fvvr^  .  •  •  *sj*~  r  .  .  ,  ; 

sjjk-  ■  v  :...?'tew  to  hsew  prepyl^bwtfeyl  and  higher  wrwpttH  praaeut -at  fete  end/- 


Sjjk-  ::.?''teo»  to  hsew  prepyl^tefeyl  and  higher  aeroaptaaa^ preaant  -at  fete  a 

'},-?%lSlr'"e-£i£*  *$£•' .  CP—  ■.'  .'.  ->??•.''- '"  Vr':  \ 

*>':  itX.’ot the  Si,r.-regeuemtlon.«T^f  the  meroaptsM  ara  entirely  oxldlaed  to 

v  dleulfldea,  tte  oxidation  accelerator  will  tea  destroyed,  thereby 

;  • r  ■';^5‘-- '  •  '■'■“c. •  • 

.  necessitating  addition  "df  further  quantities  of  tte««  expensive 

■•■•;'  •  ;  .  '■•  -...  ,  y,.i  '  f  r '  '  i.  ■>  :  ,  *•>.  .  ■  - 

u*.  *  --  --  L*_l  *_'  '..■'••  :  •>  V»*^  ‘  ■•  **■  ■  . 
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•■-'  ’•'  An  objaat  of  Our  Inrantlon  la  to  yroTlA*  an  Qaprorad 

mat  ho  u  for  axtractlo;  mareaptano  froo  hydrocarbon  liquids,  rkao 


i-'j  mat  ho  a  for  extract  In,;  aarcaptano  froo  hydrocarbon. liquids.  7Anotter 

1  ' '  •  :  ’jt'-,  •  ;v  .  .  ■-■  ’  .....  .t  , 

object  of  our'lovantlon' la  to  provide  an  laprovadjaetood  for  alar 

rage  carat  Ion  &M  alkali  solutions  fro*  the  axtTactloa'  of  *ar- 

.  '  •  H  S*iSjJp5:  <  \  ••  •  ’  1;  *• 

oaptans  from  hydroca.x*c.n  oils. 

'  '  '  •  ,  •  •  •*  \  ^  V  1  ,  ^ 

othem««>l*ota  of  our  lovontlo»  will  appear  frost  the 
»f-  following  dlsclo!»hAt.-'  •'  *•'.  , 

In  accordance  with  our  invention,  wo  provlds  an  oxoess 

of  athyl  and  mathyl  *s reap tans  over  propyl,  butyl  and  higher  aar- 

•  .  .  ■'  ■  ,  . -*"•  '  V 

captaas  In  tha  uaod  alkali  aolutlon  containing  oxidation  aocahrator 

'  '  .  ■•*..'•  .  %■£"*•  <1  ■"/  S»h-*  :  : 1  -C.  '. 

before  It  Is  subjected  to  air  regeneration.  Whan  treating  a 
partloular  sssolln*  or  other  hydrocarbon  oil ^containing  aercaptana^ 
with  an  alkali  treating  aolutlon,  tha  proportion  of  athyl  and 
methyl  aeroaptana  and  tha  proportion  of  propyl,  butyl  and  Itlghar 
marcuptanc  In  tha  used  alkali  is  deterMlned.  Sufflclant  methyl 
and/or  ethyl  nercaptana  are  added  to  the  used'  a‘{kall  so  Ct»t  fete 
mathyl/mnd  or  •thyl  Bircipfix  mo  prta#art  Is  tbo  trMtiag  •olutloa 

.  it  ■  d^>^*  •>  ^ 

in  an  aa^ouat^fTM  approximately —J>t  poroont  by  weight  is  «xo««a 
or  the  amount  of*prbpyl,  butyl  and  higter  boiling  ssroaptswi. 

|i  -  sy  i  !  |  — 

Ordinarily  an  axoeaa  of  about  1  aste  perosnt  of  athyl  and/or  as thyl 


pt;ir  overfthi  hli 


higher  boiling  maroa; 


1«  sufficient. 


I 


On  the.  other  band  we  haee  foo-;d  that  if  -meroeptaKl  higher 

Tf  ■-  1.' ‘  — ■  r .  ''t 

ia»  .ethyl  Mrcaptte  are  left  la  the  treating  eolation  In , 

v-.ft  •*•  v/ .;  \  f  v;'\-  •/-,!>•  -xi: 

it.Vtnat  ,tba  —  iiaptaji  itiflM  1*  approximately  i.2  perfcorit.o 

'  *  .•»':•>■  •:<.  4  .r  S;  ,-'V  ■.- 


.aWj*f«ta».,  .*»  epjWua  mwr  flrat-fluab^  •aflh  nitrpg«*  .iditab.^ 
had'  been  pesead  through  alkaline  pyrogallol  solution ‘to  raa&eir  ' 

eusy  oxygen.  80  oof  or  th*  treating  solatlon»*es  poured  Into 

"  ■'--•■  ..  '.'■•fi'1*  *■  ■'•.•'  .  ;;  '  ••.  ’  <’V 

gre duated  tube  *pd  the.  treated  nltro;en  mi*  bubbled  through  the 

'  T'-’ 'S.'  ^v •■  .;<??<  .*«.**•  .. 

solution  slowly  for;t»n  minute*  la  order. to  renoro  arfy . dissolved 

> ",  ‘  •.  ■■' .  .v.'  ■  ■  .*  <>  £•.  1 j.” TZv^*-'  i  r*  ■  ..r  -*S  ‘  *• .  . j 

oxygen,  lOO-  oo'^  dC  'tgio  gasoliDesaaplerbo  be  trctted-'itoe-  then  . 

•• '.  v'r  ;,v  ? 

poured  Into  •  treat  In ;  tube  afld. nitrogen  im  bubblod  through  oho 

••'  ■*  f  .  .  *  v  .  X  .  • 


Tbs  rsgsnsrfttion  oi^trosting  solution  by  ulr  blowing  is  then 
oarrlod  out  until,  the  mercaptan  eulfur  content  or  the  regenerated 
•olutlon  la  not  leea  thau«2  percent  by  weight  nor  nor*  than  *p-  »r 

proximate ly  1  percent  by  weight,  end  preferably  beteeen  .3  end  ,6 

..  percent  by  weight*  be  bare  found  that  where  the  ethyl  and/or 

i, '  t/ •:'■;■••  •'  •••>"' 

methyl  eenoeptee  aulfur  content  of  the  regenerated  alkali  eolation 

■.  !*'* 

baa  been  rednoed  to  not  more  then  epproxinetely  1  percent,  the 

v;,..,  >  '  'i-  ^ \  '  »  v  .-:i 

4\'  eolation,  le  e£f  ao  tlee  ror  extracting  furtherquantltler  of  mer-!  .av^ 

oeptene  from  hydrocarbon  oil.'  It  baa  Airtber  been  ro«gd  thaV  a  v.  ‘ 

-• ",  .  V,  _  ,  ; ;tv  -  W'l’"  .y  f;: 'fV- '•« ;  r 

aialuK  io^vspproztestsly  ^  by  wslgbcfc  >«  ^  ‘ 

►  ^  if-'',  *'.’•!  •«'*  .  '  f.*  ,  *.  ■*”  ^  '*%<.  •'  »**'. 

laffe  kMAttM  tAlntfAn  tA  a«A < A  iWittVantlM' Af  Afl'^attAn  ,s! 


the  aolutlorf  le  lpeffeotlra 


■erceptene  fraa 


talaing  1  percent  by  ee  lght  o,.'-  tennlo  edld^;  .  another  solution  eea  --W.n'; 

..-A '':^v:^VSv-"V.;  :  ^ 

•  •  prepared  by,  «lxl6p  together  3d  percent  by  m^ight  of  eater,  6.3 

id  &/ ■  af 

,  peroept  of  ■eta-pere-creaola;  ld,T  perodijt-of  neputhonlc  eolda  and  -,V 

ie.3  perceat  of  aodlnm  bydrdxlde;  Tbe  .latttr  'aolatlon'li'.diaoloaed  -  ‘ 


; ,  •'  '  .  ,-iV  ••  '  ';  ••.yrtfre.  A .  ; 

gaaollne  for  ten  mlnutaa  to  reasoee  any  dlaaolred  oxygen^  C.-.w, zl ao-'  '  ,; 

;]>,:^r  -..riA 

lino  was  then  .brcVtod^ln  6  dose#  of  7  ec.  each  #Merm  (.n ■  . 

soii^lnnfn  1-  u^itated^by  means  of  nltro.ten  eitlitliu 

.  r  "•  A  *  .  ..  '• 

;  -■  '  ,v  •>  '  .  *  •••.•. 
..  !,  V,..;i.,u  r,y.^r- .-.I./...  .t  .  : 


4 


¥ 


fraction*  rich  In  r.othyl  and/or  ethyl  marcaptana  and  poor  In 

(t *  ■  *V 

hig;.er  bulling  ercu,ca.-r»,  to  for  example, ,»  hTdrogenfaul flue-free 

t- .  • 

gasoline  frtictioiy^aad  an  and  point  of  approximately  2 JO *7,  with 
aqueous  or  alcoholic  sodium  or  potassium  hydroxide  eolation  and 
regeneration  of  t  .e  solution  by  mean*  of  steam  stripping.  Ethyl 
and  nethyl  neroaptar.e  can  be  readily  extracted  fro*  hydrocarbon 
llqulus  by  elt..«*r  alcoholic  or  aqueous  sodium  or  potassium  hydroxide 
solutions  boo  can  be  readily  separated  from  the  resulting  solution 
by  hydrolysis  wit-,  the' steam  at  temperatures  of  approximately 
220-2 iP'P.^Tha*  our  Invention  Is  applicable  to  treatment  of  oils 
or  dls.lllatea  wnercin  the  oil  or  distillate  is  fractionated  Into 
two  fractions,  one  harin',  an  end  point  of  approximately  200*?  or 

*r  _ 

lower  and  the  other  Laving  an  initial  boiling  point  of  150  **di**^ 

•  — L».  If  x 

or  hi  'her,  treuliar.if  uf  tfco  low  boiling  fraction  with  aqueous 

n.u.rV.-« 

caustic  alkali  solution  followed  by  steam  stripping,  baeaSaaa* 
the  hi.".i  boiling  fra  tlon^wlth  an  aqueous  caustic  alkali  solu¬ 
tion  conta'  nin  /^solubility  pra=otur_«fc^h^>yoe  ee»  haems  and  a 
small  percent  .of  sn  oxl  -atlon  accelerator  am.  rsgisinWsa  sf  the 
latter  solution^?  cans  of  air  blowing  at  temperatures  of  appro¬ 
ximately  atmospheric  to  approximately  130*7  in  the  preeenoe  of 


mercaptans  recovered  from  cue  steam  regeneration  of  the  alkali 

.  .  I.<  -)XU 

solution  "roa  the  treatment  of  the  low  boiling  fraction,., 

Air  regeneration  of  used  alkali  solution  oxidlsea  the 
mercaptl.ie  sulfur  to  Icilfldes  wnlch  can  be  separated  from 
ths  us  id  alkali  solution  jy  decantation  and  recovered.  The  re¬ 
generated  elk..ll  solution  may  be  reclrouleted  (or  further  use 
either  with  or  without  additional  treatment  such  as 


.  i. »— 


washln-r  with  naphtha  to  remove  any  suspended  disulfides  and /rv 

£L - 

blowlr. 1  -lth-eK  or  otter  non-oxidising  gas  to  reaovs  occluded 
ooygon.  ..s  axldac  Ion  accelerators  which  « re  useful  in  the  sir 
regeneration  of  used  alkali  may  be  mentioned:  tannic  acid; 
pyrogclllc  acid;  outyl  p.  rogallol;  2,5  dlhyuroxy  diphenyl; 

3,4  di hydroxy  diphenyl;  nl.roso  beta  naphthol;  qulnhydrone, 

•ad  anthragallo^and  mono-butyru  pyfogallol.  Theme  catalysts 
are  effective  when  present  in  amounts  of  approximately  .1  to  3^ 
by  -oi  :.t. 


A 


'  Pi 

s/f  •  •  ; 

/AJ 

/9»K-?-  I’f'rv  i: 
-  '  ■  /  -  . 


-mm 
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TttS  PURE  OIL  COMPANY 
EXHIBIT  34 
CIVIL  ACTIONS  NOS. 
2776-51  and  2434-51 


T*  OiS/  W/ .  $  I  (i2’/7~?2.) 

REPORT  05  CONFERENCE  FELD  AT  L  <j? 
NORTHFIELD  CHEMICAL  LABORATORY  WrJh 
May  28,  1946 


The  following  matters  were  discussed  with  Dr a*  Henderson 
and  Folklns* 


Report  6-408  -  Dr.  Folklns  reported  tnat  no  had  Just 
recently  made  a  run  using  bromine  In  combination  with  tricolor- 
aootyl  chloride,  with  bromine  present  In  the  amounts  of  *03  to  *04 
mol  per  cent*  Results  are  now  being  worked  up  and  appear  to  be 
In  tho  same  direction  as  tne  results  obtained  on  the  same  combin¬ 
ation,  with  bromine  In  an  amount  of  *25 Jt.  Dr*  Folklns  reported 
tnat  ne  has  been  unable  to  test  the  combination  of  bromine  and 
proplonyl  chloride,  with  bromine  present  in  the  amount  of  *04$ 
because  of  lacs  of  chemicals*  The  chemloals  are  now  on  order 
and  It  Is  expected  that  tests  will  be  made  In  about  two  weeks* 

Dr.  Folklns  pointed  out  that  the  following  combinations  nave  been 
tested  with  the  results  Indicated: 


Iodine  -  0.04  +  Propylene  dlchlorlde  - 
"  -  o.04  ♦  isopropyl  chloride  - 

"  -  0.04  ♦  Proplonyl  chloride  - 

"  -  0.04  Isovaleryl  chloride  - 


Good 

Slightly  better 
than  wddltive 
Good 

Additive 


Bromino  -  0.25  *  Proplonyl  cnlorlde  - 
"  -  0.25  +  Isovaleryl  enlorlde  - 

-  o.2S  Acetyl  cnlorlde  - 
"  -  0.25  +  Propylene  dicnloride  - 

"  -  0.25  +  Trichloracetyl  cnlorlde 


Addl tlve 
Addl tlve 

Additive,  or  less 

Oood 

Good 


It  was  decided  tnat  tne  filing  of  an  application  on  the 
combination  of  Iodine  or  bromine  with  acyl  chlorides  would  be 
held  up  until  l'urtner  data  Is  obtained.  It  Is  expected  that  tnia 
data  will  be  available  within  thirty  days  and  wo  will  tnen  decide 
If  an  application  should  be  filed. 


Case  576  -  was  briefly  discussed,  and  Dr.  Folklns 
pointed  out  tne  t  in  the  articles  referrod  to  in  his  letter  of 
Way  27th  tne  explosive  conditions  for  azomethane  In  different 
sizo  reaction  vessels  and  at  different  pressures  are  given.  It 
was  decided  tnat  this  Imormatlon  wculd  not  assist  tne  presenta¬ 
tion  of  our  appeal  In  tills  case,  so  no  reference  will  be  made  to 
these  articles. 


Report  No.  6-424  was  discussed,  and  It  was  decided 
tnut  tne  data  with  respect  to  combinations  of  ethylene  bromide 
with  camphor  or  fenchone  was  not  sufficiently  favorable  to  warrant. 
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covering  by  patent  application*  The  conblnation  of  etnylene 
bromide  and  turpentine  has  already  been  covered  by  our  Case  519* 

The  data  on  tne  remaining  compounds  was  not  promising,  and  it  was 
decided  did  net  warrant  filing  of  on  application* 

Report  6-439  -  It  wao  decided  that  an  unexpected  result 
was  obtained  from  the  combination  of  hydrogen  and  bromine  compounds, 
s'.rce  tne  hydrogen  decreases  the  activity  of  a  bromine  compound, 
end  the  reduction  in  carbon  formation  was  expected  since  tnis  io 
tne  usual  effect  of  hydrogen  in  cracking  reactions* 

Mr-  Ross  took  part  in  the  conference  with  respect 
to  tne  subjoct  matter  above  discussed* 

Discussod  with  Drs.  Henderson  and  Bond,  and  i*r.  Russell* 

Interference  No*  82,077  -  I  pointed  out  tnat  it  was 
necessary  to  file  a  now  preliminary  statement  which  would  either 
have  to  be  Joint  or  sole,  depending  on  whetner  tne  invention 
defined  by  the  count  was  a  Joint  or  sole  invention*  Mucn  time 
was  spor.t  discussing  tne  question  of  inventorship  and  the  effect 
on  our  success  Jn  tne  interference  of  making  tne  invention  sole 
or  Joint,  as  well  as  the  effect  on  our  oxidation  regenerating 
picture  of  tnis  interference* 

A’e  discussed  tne  advantage  of  getting  tne  benefit  or 
5ond’s  early  Case  No.  373,  but  I  pointed  out  it  was  my  opinion 
that  application  would  not  sustain  a  reduction  to  practice  of 
the  count,  nor  would  tne  work  done  by  5ond  in  1941  sustain  a 
reduction  to  practice,  although  Case  373  and  Bond's  patent  No* 
2,369,771  misfit  bo  a  good  reference  against  tho  interference 
count*  I  pointed  out  tnat  if  the  5ond  patent  and  abandoned  Case 
373  would  not  sustain  a  reduction  to  practice,  we  would  have  to 
rely  on  Case  437,  which  was  a  Joint  application*  It  was  pointed 
out  that  the  basis  of  this  application  was  our  Disclosure  4-2, 
but  tnat  this  disclosure  did  not  support  the  invention*  The 
invention  covered  by  Case  437  evolved  out  of  a  laboratory  con¬ 
ference  held  subsequent  to  tne  filing  of  Disclosure  4-2  whicn 
I  thought  had  been  attended  by  Dr.  Bond,  but  not  by  Mr.  Russell. 

It  was  decided  tnat  if  Russell  had  not  been  present  at  tnat 
conference,  invention  was  a  solo  invention  and  that  Case  437  should 
tnerefore  be  converted  to  a  sole  application  with  a  disclaimer  by 
Russell* 


The  following  disclosures  were  discussed  with  Drs. 
rienderson  and  Bond: 

Disclosure  6-5  -  Dr*  Bond  reported  that  work  In  connection 
with  this  disclosure  had  been  completed  and  that  he  was  of  the 
opinion  a  report  nad  been  prepared  and  filed*  I  informed  him 
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1  had  not  received  a  copy  of  tha  report*  Dr.  Bond  was  to  check 
this  matter  and  sea  that  I  got  a  copy  of  the  report* 

Disclosure  6-8  -  Dr*  Bond  aaid  that  he  had  talked  to 
Mr.  Carr  in  connection  with  the  matter  of  making  actual  teata 
to  determine  if  a  gas  containing  a  email  amount  of  acetylene  could 
be  injocted  into  an  earth  bore,  and  the  acetylene  in  the  gaa  be 
detected  when  withdrawn  from  a  different  earth  bore*  Carr  had 
made  plans  to  have  such  a  test  made* 

Disclosure  6-10  -  Dr.  Bond  reported  that  nothing  furtnor 
has  been  done  in  connection  with  this  disclosure. 

Disclosure  6-16  -  It  was  decided  tnat  an  application 
would  be  filed  covorJng  this  disclosure. 

Mr.  Rosa  was  present  during  a  portion  of  our  discussions 
in  connection  with  tne  preceding  matters* 

In  view  of  the  fact  that  it  was  5  o'clock  we  did  not 
finish  all  tne  matters  on  tne  agenda  for  this  conference.  The 
remaining  items  on  the  agenda  will  be  taken  up  at  our  next 
conference* 
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cc  -  Dr.  L.M.  Henderson 
Mr.  ft. B.  Ross 
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Dr.  L.  X.  denderaon  \ 
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lorthfleld  Labty. 


Patent  Department 
Chlsaga 

May  29th,  1940 


Dear  Dr.  Handera on i 


I  a*  enclosing,  herewith,  oaplaa  of  the 
following  papers}  disclaimer  on  the  part  of  Helaon 
5.  Russell  In  Case  Mo.  437;  oath  by  Donald  C.  Bond  in 
Casa  No.  437;  and  preliminary  statement  It}  Intarfaranoa 
No.  82,077  to  be  executed' by  Donald  C.  Bond. 

I  checked  basic  over  our  oonfaranaa  reports  ta 
determine  who  was  present  at  the  oonferenoo  at  which  the 
Idea  for  Casa  No.  437  was  developed  and  find  that  Russell 
was  not  proaent  at  ths  oonferenoo.  Under  the  olrouza- 
atanoes.  It  is  ny  opinion  that  the  application  should 
have  bean  filed  In  Bond’s  news  alone  and  tfc^t  the  filing 
af  the  application  as  a  joint  applicat  on  was  an  lnadvar- 
tana#  growing  out  af  tbs  faot  that  Disclosure  No.  4^1 
was  a  joint  disclosure  and  was  a  result  of  the  dissuasion 
of  this  disclosure  at  our  January  26,  1944  oonfaranaa. 
that  Caaa  No.  437  was  filed. 

Vlll  you  please  have  Donald  C.  Bond  and  Xelaon 
B.  Rnaaell  execute  the  attaoned  pepera  and  return  than 
to  no 


Vary  truly  yours. 


Edward- H.  long 


XELftV 

Enol.- 

co  -  Dr.  D.  C,  Bond 

Ur.  H.  B.  Hu- wall 
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UNITED  STATES  PATENT  OFFICE 


un.u: 

REMOVAL  OF  MERCAPTANS  FROM 
HYDROCARBONS 

Doudl  C.  Bond.  Nerthbrsek.  HL.  mmigaar  to  The 
fat  Oil  funpiny,  CUao,  HL,  a  oxptntlto 
•fOhto 

No  Drawing.  Application  March  «,  1*44. 
Serial  No.  S23.W4 

*  Claim. 


1 

This  invention  relate*  to  the  removal  or  mer- 
captons  from  hydrocarbon  liquids  by  means  of 
aqueous  alkali  solutions  and  to  regeneration  of 
the  solution. 

The  removal  of  mercaptans  from  hydrocar-  3 
bon  oils  by  extraction  with  aqueous  solutions  of 
sodium  or  potassium  hydroxide  which  may  or 
may  not  contain  solubility  promoters  is  well 
known.  One  such  process  In  commercial  use  Is 
known  as  the  "SoluUzer"  prow  and  utilizes  a 
potassum  hydroxide  solution  containing  sodium 
Isobutyrate  as  a  solubility  promoter.  Another 
process  in  commercial  use  Is  known  as  the  “Mer- 
capsor  process,  and  utilises  aqueous  sodulm  hy¬ 
droxide  containing  as  solubility  promoter  sodi¬ 
um  salts  of  naphthenic  acids  and  a  sotventtzer 
for  the  naphthenic  adds,  such  as  commercial 
cresols. 

In  the  past  It  has  been  customary  to  regener¬ 
ate  the  used  alkali  treating  solutions  by  strip¬ 
ping  with  steam  In  order  to  hydrolyse  the  mer- 
captldcs  to  mercaptans  and  drive  them  from  the 
treating  solution  as  vapor.  Recently  the  regen¬ 
eration  of  used  alkali  solutions  by  means  of  air 
blowing  at  temperatures  ranging  from  atmos¬ 
pheric  to  about  130*  F.  has  been  proposed,  m 
order  to  accelerate  regeneration  of  the  used  al¬ 
kali  solutions  by  means  of  air  It  has  also  been 
proposed  to  Incorporate  In  the  treating  solution 
a  small  amount  of  an  oxidation  accelerator  such 
as  tannic  add,  pyrocaUlc  add  and  wood  tar 
fractions  boiling  between  approximately  340* 
and  300*  C.  obtained  from  destructive  distilla¬ 
tion  of  hardwood. 

Although  air  regeneration  Is  more  economical 
than  steam  regeneration  of  used  alkali,  air  re¬ 
generation  has  several  drawbacks.  Air  regener¬ 
ation  will  destroy  the  oxidation  accelerator  un¬ 
less  sufficient  mercaptan  Is  allowed  to  remain  In 
the  treating  solution  to  act  as  an  Inhibitor 
against  oxidation  of  the  oxidation  accelerator. 
However.  If  too  much  mercaptan  Is  left  In  the 
treating  solution  the  effectiveness  of  the  treat¬ 
ing  solution  In  extracting  mercaptan  from  the 
hydrocarbon  liquid  Is  detrimentally  affected. 

If  too  much  mercaptan  Is  left  In  the  treating  so¬ 
lution  Instead  of  extracting  mercaptans  from 
the  hydrocarbon  liquid,  additional  mercaptan 
may  be  put  Into  the  liquid  during  the  treating 
step.' 

The  aforementioned  difficulties  are  particu¬ 
larly  troublesome  In  connection  with  treatment 
of  hydrocarbon  liquids  containing  propyl,  butyl 
and  higher  mercaptans  in  excess  of  the  amount 
of  methyl  and  ethyl  mercaptan,  such  as  would 
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be  the  case  where  a  heavy  naphtha,  as  for  ex¬ 
ample.  one  having  an  Initial  boiling  point  of 
about  ISO*  F.  or  higher,  was  treated.  In  such 
cases  the  used  alkali  from  the  treatment  of  the 
oil  may  contain  substantially  no  ethyl  or  methyl 
mercaptldes  or  may  contain  a  small  amount  of 
ethyl  or  methyl  mercaptldes  In  comparison  to 
the  content  of  propyl,  butyl  and  higher  mercap¬ 
tldes.  Since  these  various  mercaptldes  are  oxl- 
10  dlzed  at  approximately  the  tame  rate  during  air 
blowing  In  order  to  protect  the  oxidation  accel¬ 
erator.  propyl,  butyl  and  higher  mercaptldes 
will  necessarily  be  present  at  the  end  of  the  air 
regeneration.  If  the  mercaptldes  are  entirely 
is  oxidized  to  disulfides,  the  oxidation  accelerator 
win  be  destroyed,  thereby  necessitating  addition 
of  further  quantities  of  these  expensive  chem¬ 
icals. 

An  object  of  my  Invention  Is  to  provide  an  lm- 
zo  proved  method  for  extracting  mercaptans  from 
hydrocarbon  liquids. 

Another  object  of  my  Invention  Is  to  provide 
sn  improved  method  for  atr  regeneration  of 
used  alkali  solutions  from  the  extraction  or 
IS  mercaptans  from  hydrocarbon  alia. 

Other  objects  of  my  Invention  will  appear 
from  the  following  disclosure. 

In  accordance  with  my  Invention.  I  provide  an 
excess  of  ethyl  and  methyl  mercaptans  over 
30  propyl,  butyl  and  higher  mercaptans  In  the  used 
alkali  solutions  containing  oxidation  accelerator 
before  It  Is  subjected  to  air  regeneration.  When 
treating  a  particular  gasoline  or  other  hydro¬ 
carbon  OIL  containing  mercaptans.  with  an  al- 
38  kali  treating  solution,  the  proportion  of  ethyl 
and  methyl  mercaptans  and  the  proportion  of 
propyL  butyl  and  higher  mercaptans  present  In 
the  used  alkali  as  mercaptldes  Is  determined. 
Sufficient  methyl  and/or  ethyl  mercaptans  are 
40  added  to  the  used  alkali  so  that  sulfur  In  the 
form  of  methyl  and/or  ethyl  mercaptldes  Is 
present  In  the  treating  solution  In  an  amount 
at  least  approximately  Off  percent  by  weight  m 
excess  or  the  amount  of  sulfur  as  propyL  butyl 
48  and  higher  boiling  mercaptldes.  Ordinarily  an 
excess  of  about  1  percent  of  sulfur  as  ethyl  and/ 
or  methyl  mercaptlde  over  sulfur  as  the  higher 
boiling  mercaptldes  Is  sufficient.  The  regenera¬ 
tion  of  the  treating  solution  by  air  blowing  Is 
.V)  then  carried  out  until  the  mercaptan  sulfur  con¬ 
tent  of  the  regenerated  solution  Is  not  leas  than 
Off  percent  by  weight  nor  more  than  approxi¬ 
mately  1  percent  by  weight,  and  preferably  be¬ 
tween  Off  and  0.6  percent  by  weight.  I  have 
X  round  that  where  the  ethyl  and/or  methyl  mer- 
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captlde  sulfur  content  or  the  regenerated  alkali 
solution  has  been  reduced  to  not  more  than  ap¬ 
proximately  1  percent  by  weight.  the  solution  Is 
effective  for  extracting  further  Quantities  of 
mercaptans  irom  hydrocarbon  oil.  It  has  fur¬ 
ther  been  found  that  a  minimum  of  npproxl- 


was  then  analyzed  for  mercaptan  and  disulfide 
sulfur.  The  results  obtained  In  the  tests  are 
set  forth  In  the  following  table.  The  original 
gasoline  had  a  mercaptan  sulfur  content  of  0.C2 
#  by  weight  and  a  disulfide  sulfur  content  of  less 
than  0.001  percent  by  weight. 
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mately  0.2  percent  by  weight  or  mercaptan 
sulfur  must  be  left  In  the  treating  solution  to 
avoid  destruction  of  the  oxidation  accelerator. 

On  the  other  hand  I  have  found  that  If  sulfur 
In  the  form  of  mcrcaptldes  higher  boiling  than 
the  ethyl  mercaptlde  are  left  In  the  treating  so¬ 
lution  in  such  amount  that  It  Is  approximately 
0.2  percent  by  weight  or  greater,  the  solution  Is  '*•* 
Ineffective  for  removing  mercaptans  frem  the 
hydrocarbon  liquid. 

In  order  to  demonstrate  the  effect  of  different 
mercaptans  In  the  alkali  treating  solution,  n 
senes  of  tests  were  made  with  two  different  treat-  ■'*’ 
mg  solutions.  One  treating  solution  was  a  5  N 
aqueous  sodium  hydroxide  solution  containing 
sodium  para-crcsylate  In  an  amount  equivalent 
to  1  normal  concentration,  and  also  containing  1 
percent  by  weight  of  tannic  acid.  Another  so- 
lutlon  was  prepared  by  mixing  together  50  per¬ 
cent  by  weight  of  water.  0.3  percent  of  meta¬ 
para -eresols:  18.7  percent  of  naphthenic  acids 
and  18.3  percent  of  sodium  hydroxide.  The  lat¬ 
ter  solution  Is  disclosed  in  Patent  No.  2.237,621.  *“* 
The  tests  were  made  In  laboratory  glass  appara¬ 
tus.  The  apparatus  was  first  flushed  with  nitro¬ 
gen  which  had  been  passed  through  alkaline 
pyrogallol  solution  to  remove  any  oxygen.  50  cc 
of  the  treating  solution  was  poured  Into  a  cradu- 
nted  tube  and  the  treated  nitrogen  was  bubbled 
through  the  solution  slowly  for  ten  minutes  In 
order  to  remove  any  dissolved  oxygen.  100  ce  ol 
the  gasoline  sample  to  be  treated  was  then  poured  . 
into  a  treating  tube  and  nitrogen  was  bubbled  •“ 
through  the  gasoline  for  ten  minutes  to  remove 
any  dissolved  oxygen.  The  100  cc.  of  gasoline 
was  then  treated  with  treating  solution  In  3  doses 
of  7  cc.  each,  mixing  being  effected  by  means  of 
nitrogen  for  ten  minutes.  The  treated  gasoline  ■’* 


Prom  the  table  It  will  be  se«n  that  by  reason 
of  the  precautions  taken,  substantially  no  In¬ 
crease  In  disulfide  sulfur  content  of  the  gasoline 
occurred.  Where  ethyl  mercaptan  was  added  to 
the  treating  solution  up  to  1%  by  weight,  the 
treating  solution  was  still  effective  In  extracting 
mercaptans  from  the  gasoline.  With  0.5  percent 
by  weight  of  ethyl  mercaptan,  the  mercaptan 
sulfur  content  of  the  gasoline  was  reduced  to 
0.007.  which  is  sufficiently  low  to  remove  objec¬ 
tionable  odor  from  the  gasoline  and  to  meet 
commercial  requirements. 

On  the  other  hand  with  only  0.2  percent  by 
weight  of  n-butyl  mercaptan  present  In  the  treat¬ 
ing  solution,  not  only  was  substantially  no  mer¬ 
captan  removed  from  the  gasoline  but  In  one 
case  the  mercaptan  sulfur  content  of  the  gasoline 
Increased.  As  previously  pointed  out  Off  percent 
by  weight  of  mercaptan  sulfur  Is  the  minimum 
amount  required  In  the  treating  solution  to  pro¬ 
tect  the  oxidation  accelerator  from  destruction 
during  the  air  regeneration. 

Instead  of  adding  the  necessary  amount  of 
methyl  and/or  ethyl  mercaptan  to  the  treating 
solution  prior  to  air  regeneration,  air  regenera¬ 
tion  may  be  effected  In  two  stages.  In  the  first  of 
which  air  regeneration  Is  carried  out  without 
addition  of  methyl  and/or  ethyl  mercaptan  until 
the  mercaptan  sulfur  content  Is  reduced  to  ap¬ 
proximately  Off  to  0.65<>  by  weight,  whereupon 
sufficient  methyl  and/or  ethyl  mercaptan  Is 
added  so  that  when  the  content  of  propyl,  butyl 
and  higher  mercaptans  has  been  reduced  be¬ 
low  0ff%  and  preferably  much  lower,  the  total 
mercaptan  sulfur  content  of  the  treating  solu¬ 
tion  will  be  not  less  than  02%  and  preferably 
from  approximately  0.3  to  0.6  percent  by  weight. 

Methyl  and  ethyl  mercaptans  for  use  In  the 
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process  may  be  obtained  from  any  available 
source.  One  method  of  obtaining  such  mcrcap- 
tans  la  by  extraction  from  hydrocarbon  oil  frac¬ 
tions  rich  In  methyl  and/or  ethyl  mcrcaptans  and 
poor  in  higher  boiling  mercaptans,  as  for  ex¬ 
ample.  by  extraction  of  a  hydrogen  sulfldc-free 
gasoline  fraction  having  an  end  point  of  approxi¬ 
mately  200‘  F.  or  lc"  •  with  aqueous  or  alcoholic 
sodium  or  potassium  hydroxide  solution  and  re¬ 
generation  of  the  solution  by  means  of  steam 
stripping.  Ethyl  and  methyl  mercaptans  can  be 
readily  extracted  from  hydrocarbon  liquids  by 
cither  alcoholic  or  aqueous  sodium  or  potassium 
hydroxide  solutions  and  can  be  readily  separated 
from  the  resulting  solution  by  hydrolysis  with 
the  steam  at  temperatures  of  approximately 
220--250*  F. 

Thus  my  Invention  is  applicable  to  treatment 
of  oils  or  distillates  wherein  the  oil  or  distillate 
Is  fractionated  Into  two  fractions,  one  having  an 
end  point  of  approximately  200'  F.  or  lower  and 
the  other  having  an  Initial  boiling  point  of  150  '  F. 
or  higher,  the  low  boiling  fraction  Is  treated  with 
aqueous  caustic  alkali  solution  sufficiently  con¬ 
centrated  to  extract  ethyl  and  methyl  mercap¬ 
tans  followed  by  steam  stripping,  the  high  bolllnr 
fraction  Is  treated  with  an  aqueous  caustic  alkali 
solution  containing  a  solubility  promoter  and  r. 
small  percent  of  an  oxidation  accelerator  and 
the  latter  solution  Is  regenerated  by  means  of  air 
blowing  at  temperatures  of  approximately  at¬ 
mospheric  to  approximately  130’  F.  In  the  pres¬ 
ence  of  sufficient  mercaptans  recovered  from 
the  steam  regeneration  of  the  alkali  solution  from 
the  treatment  of  the  low  boiling  fraction  to  In¬ 
hibit  oxidation  of  the  oxidation  accelerator. 

Air  regeneration  of  used  alkali  solution  oxidizes 
the  mercaptlde  sulfur  to  dlsuindes  which  can  be 
separated  from  the  used  alkali  solution  by  de¬ 
cantation  and  recovered.  The  regenerated  alkali 
solution  may  be  recirculated  for  further  use  either 
with  or  without  additional  treatment  such  as 
washing  with  naphtha  to  remove  any  suspended 
disulfides  and/or  blowing  with  steam  or  other 
non-oxldlzlng  gas  to  remove  occluded  oxygen. 
As  oxidation  accelerators  which  are  useful  in  the 
air  regeneration  of  used  alkali  may  be  mentioned: 
tannic  acid:  pyrogalllc  acid:  butyl  pyrogallol: 
2.5  dlhydroxy  diphenyl:  3,4  dihydroxy  diphenyl; 
nitroso  beta  naphtbol:  qulnhydrone.  anthragallol. 
wood  tor  fraction  boiling  from  240*  to  300*  C  and 
mono-butyro  pyrogallol.  These  catalysts  are  ef¬ 
fective  when  present  In  amount-:  of  approximately 
0  1  to  3  percent  by  weight. 

In  addition  to  Its  effect  In  inhibiting  oxidation 
of  the  oxidation  accelerator,  ethyl  mercaptans 
when  present  In  the  caustic  soda  solution  In 
amounts  equivalent  to  a  sulfur  content  between 
approximately  02  and  0.6%  by  weight  permits 
more  rapid  regeneration  than  lesser  or  greater 
amounts  of  mercaptan.  50  cc.  portions  of  a  solu¬ 
tion  such  as  that  used  in  tests  5  to  8  of  the  table 
and  containing  In  addition  1  percent  by  weight 
of  U.  O.  P.  Inhibitor  »1  (hardwood  tar  fraction 
boiling  between  240*  and  300*  C.)  were  tested  by 
adding  various  amounts  of  ethyl  mercaptan  and 
then  blowing  with  air  at  100"  F.  at  the  rate  of 
0.03  cubic  feet  per  hour.  Vhercas  only  21%  of 
the  mercaptan  was  oxidized  to  disulfide  when  02% 
by  weight  of  mercaptlde  sulfur  was  present  and 
20%  was  oxidized  when  0.8%  by  weight  of  mer¬ 
captlde  sulfur  was  present,  from  31  to  35%  of 
mercaptldes  were  oxidized  when  the  Initial  mer¬ 
captan  sulfur  content  was  between  0.2  and  0.6% 
by  weight. 


It  Is  claimed: 

1.  In  the  treatment  of  hydrocarbon  oilscontaln- 
lng  heavy  mercaptldes  for  the  removal  thereof 
which  comprises  contacting  oil  containing  heavy 

4  mercaptldes  with  aqueous  alkali  metal  hydroxide 
reagent  containing  an  effective  amount  of  soluble 
organic  oxidation  promoter  Itself  capable  of  oxl- 
datlon  and  an  amount  of  mercaptldes  sufficient  to 
protect  said  promoter  to  extract  said  mercaptans 
10  and  to  produce  a  fat  reagent  containing  heavy 
mercapUdes.  separating  said  fat  reagent,  regen¬ 
erating  said  fat  reagent  by  passing  oxygen-con¬ 
taining  oxidizing  gas  therethrough  to  oxidize  a 
portion  of  said  mercaptldes  to  disulfides  and  to 
is  retain  sufficient  of  said  mercaptldes  to  protect 
said  promoter,  separating  said  disulfides  to  pro¬ 
duce  a  lean  reagent,  and  contacting  hydrocarbon 
oil  containing  heavy  mercaptldes  with  said  lean 
reagent,  the  Improvement  which  comprises  con- 
10  tactlng  hydrocarbon  oil  containing  predominantly 
heavy  mercaptans  with  aqueous  alkali  metal  hy¬ 
droxide  reagent  containing  an  effective  amount 
of  soluble  organic  oxidation  promoter  Itself  capa¬ 
ble  of  oxidation  and  an  amount  of  mercaptldes 
25  sufficient  to  protect  said  promoter  to  extract 
heavy  mercaptans  and  to  produce  a  fouled  re¬ 
agent  containing  heavy  mercaptldes.  Introducing 
light  mercaptans  Into  said  fouled  reagent  In  an 
amount  sufficient  to  ensure  substantially  com- 
30  plete  oxidation  of  said  heavy  mercaptldes  to  di¬ 
sulfides  whilst  oxidizing  a  portion  of  sold  light 
mercaptldes  during  regeneration  and  to  retain 
sufficient  mercaptldes  comprising  substantially 
only  light  mercaptldes  to  protect  said  soluble  or- 
33  ganlc  oxidation  promoter  after  regeneration,  re¬ 
generating  said  fouled  reagent  by  passing  oxygen- 
containing  oxidizing  gas  therethrough  to  oxidize 
substantially  all  of  said  heavy  mercaptldes  and  a 
portion  of  said  light  mercaptldes  to  disulfides 
4o  whilst  retaining  an  amount  of  mercaptldes  com¬ 
prising  substantially  only  light  mercaptldes  suffi¬ 
cient  to  protect  said  promoter,  and  separating 
said  disulfides  to  obtain  a  lean  reagent  contain¬ 
ing  a  protective  amount  of  mercaptan  sulfur  com- 
45  prising  substantially  only  light  mercaptldes. 

2.  In  the  treatment  of  hydrocarbon  oils  con¬ 
taining  heavy  mercaptans  comprising  extraction 
of  sold  mercaptans  with  aqueous  alkali  metal  hy¬ 
droxide  solution,  regeneration  of  the  separated 

30  solution  by  oxidation  of  the  mercaptldes  to  disul¬ 
fides  In  the  presence  of  an  oxidation  promotersus- 
ceptlble  to  destructive  oxidation,  separation  of  the 
disulfides  from  the  regenerated  solution,  and  re- 
use  of  the  regenerated  solution  for  extraction  of 
i'‘  further  quantities  of  mercaptldes  from  hydro¬ 
carbon  oils,  the  Improvement  comprising  adding 
to  the  alkali  solution,  after  separation  from  sold 
oil.  sufficient  quantity  of  light  mercaptans  to  pro- 
.  tect  said  oxidation  promoter  during  regeneration, 
regenerating  the  fouled  solution  by  Intimate  con¬ 
tact  with  oxygen-containing  oxidizing  gas  until 
substantially  all  heavy  mercaptldes  are  oxidized 
to  dlsuindes  while  leaving  In  the  solution  suffl- 
B;,  cient  light  mercaptldes  to  protect  the  promoter, 
separating  disulfides  from  the  solution  to  obtain 
a  lean  solution  and  reusing  the  solution  to  extract 
further  quantities  of  heavy  mercaptans  from  hy¬ 
drocarbon  oils. 

70  3.  The  treatment  In  accordance  with  claim  2 

la  which  the  heavy  mercaptans  are  propyl  and 
heavier  mercaptans  and  the  light  mercaptans 
are  from  the  group  consisting  of  methyl  and 
ethyl  mercaptans. 

75  4.  The  treatment  In  accordance  with  claim  2 
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In  which  the  hydrocarbon  oil  contains  an  excess 
of  heavy  mercaptans  over  light  mercaptans, 

V  The  treatment  in  accordance  with  claim  2 
in  which  the  amount  of  mercaptans  left  In  the 
regenerated  solution  13  not  less  than  0.2  percent. 

6.  The  treatment  In  accordance  with  claim  2 
in  which  the  fouled  solution  is  partially  r-gen- 
erated  prior  to  adding  the  light  mercaptans  In 
order  to  reduce  the  content  of  heavy  mercaptldes 
but  not  below  an  amount  sufficient  to  protect  the  10 
oxidation  promoter:  and  the  light  mercaptans 
are  then  added  and  regeneration  continued  until 
substantially  complete  extinction  of  the  heavy 
mercaptldes. 

?.  The  treatment  in  accordance  with  claim  6  15 
in  which  the  fouled  solution  Is  partially  regen¬ 
erated  to  a  point  at  which  It  contains  approxi¬ 
mately  02  to  0.8ft  mercaptlde  sulfur  prior  to 
adding  the  light  mercaptans. 

8.  The  method  of  removing  mercaptans  from 
hydrocarbon  oils  comprising  extracting  mer¬ 
captans  from  an  oil  rich  In  light  mercaptans  and 
lean  In  heavy  mercaptans.  extracting  heavy  mer¬ 
captans  from  hydrocarbon  oil  rich  In  heavy  mer¬ 
captans  and  lean  In  light  mercaptans  by  contact 
with  an  aqueous  alkali  metal  hydroxide  solution 
containing  a  small  amount  of  an  oxidatie  .  .  o- 
moter  susceptible  to  destructive  oxidation  —mg 


8 

sufficient  light  mercaptans  from  said  first  men¬ 
tioned  extraction  to  the  fouled  solution  from  the 
second  mentioned  extraction  In  order  to  protect 
said  promoter  and  regenerating  the  fouled  solu¬ 
tion  by  Intimate  contact  with  an  oxidizing  gas 
containing  free  oxygen  until  the  heavy  mereap- 
tldcs  are  substantially  completely  oxidized  to 
disulfides  while  retaining  sufficient  light  mer¬ 
captldes  to  protect  the  promoter. 

9.  The  method  In  accordance  with  claim  8  In 
which  the  light  mercaptans  are  extracted  In  the 
first  mentioned  extraction  with  aqueous  alkali 
metal  hydroxide  solution  and  the  mercaptans 
stripped  from  the  solution  by  means  of  steam. 
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1WKOOOCTIQI 

A  Mjtrlty  of  tho  recently  developed  gasoline  mreetenlng  ?ro- 
t«iMi  are  directed  toward  mercaptan  removal  rather  than  conversion  to 
Aiaalfldoo*  Tho  benefit#  of  this  typo  of  treatment, and  various  prooassas 
for  aeecarpli  ahing  mercaptan  removal, bay  baan  described  at  length  In  the 
literature  and  vara  rovlavad  In  a  pravlous  papar  by  tha  authors 
Xn  general  tha  aoroaptan  removal  prooassas  dapand  upon  tvo  dlstlnet 
operation*  vhloh  ara  equally  Important,  e.g.,  axtraotlon  of  neroaptans 
frost  tho  oil  being  treated,  and  regeneration  of  tha  treating  solution. 

Present  methods  of  axtraotlon,  in  ganaral,  utilise  alkaline 
natal  hydroxide  solutions  to  vhloh  have  been  added  oertaln  compounds  to 
lnoroasa  tha  solubility  of  mercaptan*  In  tha  solutions.  Natural  solubility 
prwotars  ara  alao  praasnt  in  sows  naphthas  and  in  many  cases  may  build  up 
in  the  treating  solution  to  glv*  adequate  msroaptan  removal.  Tha  treating 
solutions  are  usually  raganaratad  by  steam  atrlpplng  in  a  paokod,  or  bubble 
plat*,  tower.  The  tvo  operations  are  inter- related  in  that  a  reduction  in 
efficiency  of  either  one  results  in  an  additional  burden  upon  the  other. 

Although  considerable  progress  has  bean  made  in  the  direction 
of  axtraotlon  of  aoroaptans  from  gasolines  through  the  use  of  solubility 
promoters,  the  technique  of  regenerating  treating  solutions  has  not  been 
similarly  Improved.  Unfortunately  too,  the  agents  vhloh  have  increased 
the  mercaptan  axtraotlon  pover  of  oauatla  solutions  hava  adversely  affeoted 
tho  eaae  of  regsnsratlcn  by  steaming.  The  Shell  Company  has  shown  ^  that 
sow*  saving  in  steam,  during  regeneration,  oan  be  realised  by  dilution  which 
also  effect a  a  good  recovery  of  gasoline  entrained  in  th-  treating  solution. 
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Tha  raganaratlon  atop,  hovarar,  la  atlll  an  axpanslT*  oparatlon  an d 
simplifying  thla  atap  ahould  natarlally  Inomasa  tha  application  a  of 
aaroaptan  raaoral  proaasaas  to  gaaollna  tmatlng. 

toLvrzon  cowaiwiw  sercaftass  - 

TOOPPATIOl  BT  OXI^ATIOI 

It  haa  baan  known  for  sons  tins  that  oauatla  solutions  at¬ 
taining  asmaptldas  aould  ba  axtamally,  or  lntamally,  mganaratad  by 
raaatlan  with  oxygon  to  fora  dlanlfldaa  Tba  rata  of  thla  rsaatlan 

wdor  aoml  conditions,  hawawar,  la  too  aloa  for  praetleal  usa.  8«aa 
lsraatlgatara  adrooatad  tha  uaa  of  lnaolubla  natal  aalta  for  oatalyslng 
this  moot  lan  hot  hoot  of  tha  aatalyata  found  ao—arolal  uaa*  A  study  wan 
mdaftfcan  to  aaaartaln  haw  tha  rata  of  thin  raaatlen  aould  ba  nom  affaatlmly 
aatalysad.  It  has  baan  found  from  this  work  that  a  nuabar  af  groups  of 
aanpowndo  am  aapobla  af  prnaotTng  a  rapid,  aaonanlaal,  mganaratlon  of 
t mating  oolutlans  aaatalnlng  namaptana,  by  air  blowing  at  ataosphsrla 
tonpam turns.  Tdaulphldas,  fomad  by  tha  oxidation  of  namaptana,  am 
lmaalwbla  In  tha  t mating  salutlm  and  nay  ba  aaparatad  by  slnpla  sattUng 
an  othar  aultabla  naans, 

wnm  nomtzxs  or  kmo omutioi  catalysts 

Thom  typos  of  aatalyata  whlah  hawa  bona  founa  to  ba  no  at 
affaatlTa  for  mgooamtlon  af  tmatlng  solutions  thus  far  amt  taaals 
sold  or  tsanlas,  phanalls  aslds,  sad  palyfcydrmxybffissnas.  All  of  thorn 
aatalysts  amt  aalubla  la  tha  tmatlng  aalutlan,  lnaaluhla  la  tha  gaaollna, 
and  mlatlwaly  stabla  and  or  tha  aandltlona  af  antra#  tl  an  and  mganomtlan* 

Tha  abawa  aatalyata  am  thnaaalwas  madlly  axldlaad  In  alkallna 
solutions  bat  It  has  baan  fond  that  sush  oxidation  la  Inhibits*  by  tha 
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>TimMi  «f  aeroaptans.  Tha  concentration  of  nerooptona  required  to  pro- 
Uw  different  catalysts  nrl*i  sonewhat,  depending  upon  tho  aotlrtty 
««<  •QMonti'atloB  of  tho  oatalywt  used.  A  more  detailed  dleouasion  of 
tkll  phase  vlU  bo  given  in  another  soot  Ion  of  this  papor. 

Tannic  sold  or  tannins  nay  bo  derived  frcai  a  olds  variety  of 
MHOS  as  fron  out  galls,  bark,  wood,  leaves,  roots,  eto.  AH  of  tho 
ooaaoralal  grades  of  tannin  tostod  bars  boon  found  to  have  a  bonaflslal 
effect  apon  regeneration.  Tho  aost  astir#  of  those  tostod  thus  far  are 
derived  frsa  Vattlebark,  Chestnut  bark,  Tara  Pods,  and  Slelllan  Suaao 
tait.  The  oxaet  structure  and  ohnaleal  oaaposltlon  of  tannVs  Is  not 
•otlnoly  taeen  bat  oooordlng  to  Perkin  and  Sverst  ^ ,  they  aaj  bo  divided 
late  the  following  throe  groupsi 

I  Tannins  related  to^.p.^.,, 

XI  Tannins  related  to  dl phony ldlaethylollds 
III  Phloho phono  -  produo lag  tannins}  phlobataanlns 

Claaelfleetlsn  is  dotsralnad  by  boiling  tho  tonnln  with  dilute 
alaeral  aelda  and  studying  tbs  reeetlon  produo  to,  According  to  Russell (6} 
the  tannins  of  Groups  I  and  n  hydrolyse  giving  crystalline  fission 

fveftMta  of  gallic  sold  and  glucose,  and  ollagla  said  and  gluooae  re- 
Opastlvoly,  aheroas  thosa  of  Group  m  are  aouplotaly  eonvertad  Into 
idS%  Mrittu,  tnooleblo  phlebo phones.  The  nanbers  of  Oreup  Z  are 
VUtteaUrly  abundant  la  patholcglsal  growths}  those  of  Oroup  IX  ooour 
Alafly  In  certain  ants  and  pods)  while  Oroup  III  includes  the  tannins 
f*tutnt  In  we  ad,  task,  loaves  and  roots. 

The  ahasdoal  otmotwrss  and  vocations  of  th#  phanolla  aelda 
and  pojyfeytrr/hanasnaa  arc  wall  known  and  need  not  be  discussed. 
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CATAX.TTIC  OXI^ATIOM  OP  EkHrAPTAKB 

The  rat*  of  oxidation  of  naroaptans  la  alkaline  treating  solutions 
depends  upon  a  maMr  of  variables  aat 

a*  Relative  eonoantretlons  of  oatalyst,  uaroaptan  and  oxygen, 
b.  ?«ap*rature  of  oontaotlng, 

k.  a.  Ylaaoalty  of  treating  solution. 

d,  Method  of  oontaotlng* 

Zb  order  to  study  tha  affaat  of  thasa  rarlablaa  It  was  n**essary 
to  adopt  a  standard  nethod  laboratory  tasting*  Kxtrone  aar*  was  sssontlal 
la  rlow  of  the  relatively  high  roganaratloa  rat  a  a  found*  Tha  pros  adure 
fallowed*  aftar  aensldorabla  preliminary  work*  Is  as  follows! 

All  solutions  aontalnlng  oxidation  catalysts  ara  pra pared 
la  tha  prssanoa  of  nltrogm  to  orovant  un*  embroiled 
oxidation  of  aaraaptans.  Tba  oatalysts  ara  added  after 
tha  naraaptan  oonaontratlon  of  tha  solutions  has  besn 
adjusted  to  the  proper  Initial  oonosntratlon  so  as  to 
avoid  possible  oxidation  of  tha  oatalyst* 

A  aanplo  of  tha  solution  to  be  used  Is  naohanloally 
tfmkaa  at  a  rata  of  two  Shakas/saoond  In  a  separatory 
fomel  for  periods  of  one  adnata  aaeh*  Th*  Initial 
nersaptaa  sulfur  oonaontratlans  are  1  *0<  -  0.10%. 

Tha  air  to  solution  ratio  la  dtl  by  volume.  After 
oaoh  nlnuto  of  regeneration  th*  free  spaa*  la  the 
separatory  funnel  Is  purged  with  low  pressure  air 
for  a  period  of  >0  aeeonds*  This  proeedure  Is  eon* 
dusted  with  a  adnlaaaa  of  tine  between  shakings*  sad 
Is  sontlauad  until  the  naraaptan  eoaoentratlan  Is 


reduced  to  0*1  -  0.8<*  The  tin*  required  for  regeneration 
It  determined  appraxiiiately  by  *  preliminary  run. 

Sxperlanee  has  shown  that  the  regeneration  ratea  during  a  teat 
are  essentially  oonstant,  In  the  range  of  nereaptan  sulfur  oonoentratlona 
need,  so  that  the  difference  In  initial  and  final  concentrations  divided 
by  the  amber  of  regenerations  may  be  taken  as  the  regeneration  rate. 

All  mercaptan  sulfur  analyses  of  solutions  are  by  potenticmetrlo  titration. 
Final  analyses  of  solutions,  under  test  for  regeneration  rates,  are  made 
as  seen  as  possible  after  tbs  final  shaking  operation. 

Tables  showing  the  effeots  of  different  variables  and  otalysts 
upon  regeneration  rates  ere  given  belowt 

TABIg  I 

EFFECT  OP  CATALYST  COHCaiTRATIOH 
PPOM  R iOKUKRATIOH  RATES 

Solution  10i  KaOH 

Mercaptan  n-butyl 

Temperature  80#P. 


Regeneration  Rate.i  S  (RSH)Ain. 


Catalyst 
Coneent ration 
Wt.  < 

C.P. 
Tam  is 
Aold 

Chest¬ 

nut* 

Extreot 

Wattle 

Extract* 

Gallic 

Add 

Prrogallol 

ITyAroculnone 

0.00 

0.001 

0.001 

0.001 

0.001 

0.001 

0.001 

0.85 

0.07 

0.09 

0.09 

0.08 

0.32 

0.11 

0.50 

0.09 

0.16 

0.18 

0.14 

0.39 

0.19 

1.00 

0.16 

0.21 

0.25 

0.19 

0.55 

0.25 

5.00 

0.18 

0.35 

0.31 

0.25 

- 

- 

•Catalyst  Conoentratlons  are  based  on  tannin  content  of  extracts. 


TADLE  II 

REGENERATION  RATES  OP  SKRCAPTAK 5  IK  A 
IQj  CAUSTIC  SO^A  SOLUTION  CONTAINING  ll  TANNIN 

Vleoosity  100*F. ,  oaks.  1.30 
Temperature  G0*P. 

Regyieretlon  Ratea,<  S(RSH )A'n, 
battle  oV.sstnut 

0.20  0.10 


Mercaptan 

Methyl 
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>TQ«pt*n 

Xthyl 

Propyl 

Butyl 


*«ttlo 

0.13 

0.15 

0.83 


Chaatmrt 

0.13 

0.16 

0.81 


TAVU  13 


BE0KKTRATI0I  RATES  OP  BBECAmiS  IB  A  SI  BaOS 
UJBL  CUSTUTB  (p-Cro»ol)  SOL  Of  I  OB  COBTAHIBO  1 j  TABU 


▼laooalty  «  100*7.,  oaks. 


80*7. 

4.6 


"amsa 

■•fell 

mn 

ftropTl 

£F 


0.18  0.10 


o.n 

o.io 

o.n 


■•HTl 


0.06 

0.08 

0.14 

0.16 

0.16 

0.16 


nOXBIBAYlOV  RATOS  07  BIBCAFTAB*  II  8EZLL 
»g.gnw  kxptiob  (a  eok-si  np  cobtaitibo  a  tabu 

TltMtlky  •  100*7..  aaka.  4.0 

80*7. 
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TABU.  VI 


COVPARISOl  0?  CATALYTIC  ACTIVITY  OF  VARIOU?  TAMKD1S 


Solution  10*  K*0H 

t-eroaptan  n-butyl 

Tanperature,*P.  80 

Tannin  Como ant ration ,*t .5  1*0 


Tannin  .. 

Quebnoho  (©old  water  aolubla) .Solid 

Quebraoho  (hot  watar  aolubla) , Solid 

Osage  Orange, Cry  atala 

Quereltron ,  Crystal a 

logwood  .Crystal  a 

Ulao 

Cutoh 

Ouibiar 

Tara,  Liquid 

Spiraea,  Liquid 

Oak, LI quid 

Suaaaa  (Slalllan)  .Liquid 
Mangrove  .Liquid 


Regeneration  Wata.i  StRSD/fcln, 
0.11 
0.07 


0.03 

0.09 

0.21 

0.11 

0.11 


0.08 

0.21 

0.02 

0.14 

0.21 

0.16 


Tha  data  glvan  In  tha  a bora  tables,  on  rag an a ratios  ratal. 


although  not  abaoluta,  give  tha  ralatlwa  affaatlwanaas  of  tha  warlous 
types  of  oxidation  oatalyata.  Another  faotor,  not  shown  la  tha  a  bora 
tablas,  la  tha  rag  ana  rat  ion  effected *ter  all  eontaetlng  of  air  and 
solution  has  eaasad.  Experimental  work  has  4iown  that  tha  aaraaptan 
sulfur  aonoantratlon  of  s  solution  beeoaes  a  on  st  ant  in  f  ran  18>30 


mlnutaa  aft  ar  raganaratlon  at  atmospherle  taaiparaturws.  At  high  or 
temperatures  lass  time  Is  rwqulrad. 


PROTECT  102  OP  CATALT3T 

In  ordar  to  prwwant  oxidation  of  tha  oatalyst,  during  raganaratlon. 
It  Is  naoassary  that  a  aartaln  minimum  anount  of  naroaptan  ba  kept  In  tha 
solution.  Tha  abaoluta  quantity  of  narsaptan  rwqulrad  for  stabilisation 
of  tha  aatalyst  Is  laportant  sines  It  has  a  bearing  an  tha  salaatlon  of 
oatalyst  to  ba  used  In  a  given  Installation.  Experiments  have,  therefore, 
bean  performed  to  detemlne  the  approximate  oonaentratlon  of  aarwaptan 
nxlfur  required  to  protest  tha  various  oatalyata. 
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Th#  laboratory  procedure  In  oonduetla';  the  shove  tents  le  a  a 
i 

A  solution  containing  flva  gram  molea/lltor  of  free  eortiua 
hydroxide,  one  gram  mole/11 ter  of  eodlum  oreeylate,  and  a  given 
•ooeentratlon  of  catalyst  la  prepared.  A  concentration  of  n-butyl 


mercaptan,  greater  than  that  neoeaaary  for  oatalyat  stabilization, 
la  than  added  to  the  solution.  The  solution  la  alternately  regenerated 
by  contacting  with  air  and  refortlfled  with  mexuaptan  for  a  total  of 
aowen  cueh  operations.  The  degree  of  regeneration  la  controlled  so 
that  the  variation  In  mercaptan  sulfur  concentration  Is  approximately 
O.tjf  hy  weight  during  each  oyole.  At  the  end  of  eeven  cycles  the 
aSlutlM  la  analysed  for  lta  oatalyat  oontent.  If  no  reduction  In 
catalyst  aonaantratlon  la  noted  during  the  above  operations,  the 
process  la  repeated  using  tbs  same  solution  hut  at  e  lower  meroaptan 
eensantratlen.  Whenever  the  oatalyat  oontent  la  found  to  have  been 
rates  id  by  10 Jf  ef  Its  original  value  during  this  procedure  It  la  con¬ 
sidered  that  the  mercaptan  concentration  vaa  not  mifflelant  for 
catalyst  stabilisation.  Relative  catalyst  concentrations  are  measured 
by  a  eelerlmetrla  method  developed  espaolally  far  this  purpose  vhloh 
IS  based  npam  the  reducing  effect  of  the  catalyst  upon  tungsten  molyb- 


pheephata. 


approximate 


meroaptan  sulfur  oonoentretlons  vhloh  vare 


necessary  far  catalyst  pretest  Ion  are  given  In  the  table  belovi 

TABLE  VII 

ilmm  ■etesptan  Sulfur  Concentrations  Required  for  froteetlon  of 

“  oration  Catalysts 
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Catalyst 


9  - 

Catalyat 
Cono.  "t».< 


!  aroa  ptan 
Sulfur  Cono . . » 


Pyrojallol 

0.25 

0.50 

0.35 

0.45 

m 

1.0 

0.50 

m 

1.5 

0.75 

Hydroqulnona 

0.5 

0.55 

m 

1.0 

0.55 

w 

1.5 

0.65 

Oallla  Aoia 

0.5 

0.20 

1.0 

0.25 

•  n 

1.5 

0.50 

Tannlo  Acid,  C#P« 

0.5 

0.20 

mm  m 

1.0 

0.20 

mm  m 

1.5 

0.20 

SMCTIOH  OP  OXIDATION 

CATALYST 

Salsetlon 

of  tba  baet  oxidation  oatalyat 

for  a 

oparatlon  lurolTti  aonsldaratlon  of  a  numbar  of  faotora  a  a  unit  cost 
of  tha  catalyst,  affaot  of  astslyst  upon  ohnrsotarlstlos  of  maroaptsn 
solubility  proaotara,  oatalytlo  aotlylty  of  catalyst,  and  oxidation 
stability  of  astslyst. 

Taking  a  ragsnarstlon  rata  of  0.16<  8  (MH)/fcin.  for  n-butyl 
■araaptan  In  a  lOjf  laOH  solution  as  a  basis  of  oonparlson,  and  assualt^ 
that  sufflolast  naraaptan  Is  prasant  to  protaot  all  of  tba  oatalysts,  tha 
yarloua  aatalyat  aosts  would  ba  as  Shown  balowt 

TABLE  Till 

COMPARATIVE  COST  OP  CATALYSTS  FOR 
IQUmUITT  RPSEIgtATIOH  RAT?. 8 


Solution 

karoaptan 

Basis 

Toaparatura 

Catalyst 

Tanali  laid,  C.P. 

Chastnut  Tannin  Extract 
Wattlabark  Tannin  Hxti^ot 
Oallla  *ald 
Pyrogallol 
Hydroqulnona 


10<  8a OH 
n-butyl 

0.16<  8  (R8H) yk!a, 
regeneration  rata 
80*  P. 

Catalyst  Cost,  1/1 00  Oala. 
of  Solution 
08 
0.50 
1.40 
5.56 
1.54 
2.88 
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Th*  affMt  of  *  e*t«X7*t  upon  the  characteristic*  of  a  meroapta n 
solubility  pwatw,  If  present,  la  th*  treating  aolutloo  la  Important. 

A  catalyst  that  la  too  aotlva  may  oxldlia  tha  solubility  proautar  during 
tha  solution  regeneration  and  daatroy  lta  maroaptaa  aoluhlllty  promoting 
off oat*  It  la  possible,  therefore,  that  high  activity  oatalyata  auoh  aa 
hydrmqulnon*  and  pyrogallol  might  find  Umltad  uaa.  In  all  oases,  how* war. 
It  la  naaaaaory  to  tact  th*  oxidation  atahlllty  of  maroaptan  aoluhlllty 
pramotara  In  tha  praaanaa  of  tha  oxidation  oatalyata  holng  oonaldarad  for 


Tha  oatalytlo  activity  of  a  oatalyat  will  Influcnoa  tha  design 
of  a  regeneration  ryatam  or  oonvaraaly  th*  existing  regeneration  faollltlaa 
will  Influence  th*  aholo*  of  oatalyat  to  b*  uaad. 

Tha  oxidation  atahlllty  of  a  oatalyat  determine*  tha  minimum 
maroaptan  oonoantratlon  which  can  b*  carried  In  tha  treating  solution, 
and  llmlta  tha  treating  application  In  whloh  a  given  oatalyet  nay  ha  uaad, 
Xn  traatmanta  of  soma  stocks  It  may  he  possible  to  us*  any  of  th*  oatalyat* 
that  hav#  boon  diaoussed,  hut  In  a  am*  operations  aa  In  treatment  of  3utanea 
where  tha  a  on*  ant  ration  a  of  maroaptan*  In  tha  treating  solution  arc  In  th* 
ordar  of  0.2-0.4<,  only  th*  tannlna  or  gallic  sold  may  ha  used. 

On  th*  basis  of  th*  above  considerations,  w*  Tael  that  tannlna 
era  th*  bast  satalysts  for  tenoral  uaa, 

"SOC.PTIZUW  EPTIPT  or  TAW  "irs 

In  addition  to  thalr  us*  as  oatal7?ts  In  th*  oxidation  of  n«r- 
o apt an  a  to  dlsulphldaa  tha  tannlna  also  exhibit  soma  mercaptan  solubility 
promoting  offsets.  Thee#  of  foot  a  ar*  Halted  to  n-butyl  and  heavier  r.or- 
eaptana  as  shown  In  Figure  I.  Although  this  feature  is  *  secondary  on*  it 


374a 


•  1*  • 

1*  «f  Interact  In  treatment  of  gasolines  containing  nail  amounts  of 
heavy  msreaptane,  which  do  not  require  the  um  of  apaelal  "aolutialng" 
treating  solutions, 

COVVETCTAL  1  PLICATION 

X  typical  flow  diagram  of  the  method  of  gasoline  treatment 
using  tannin  la  shown  In  Figure  II, 

Kxtreotlon  of  neroaptana  Is  conducted  in  the  usual  manner 
using  oounterourrent  stages  or  a  packed  tower,  The  fat  solution  la 
boated  to  115-123*F.  to  reduce  lta  vleooelty  and.  If  neoeaaary,  passes 
through  a  coalesoer  ao  as  to  remove  a  major  portion  of  any  entrained 
gasoline,  From  the  coalesoer  the  fat  solution  1  a  fad  to  a  peeked  tower, 
or  any  other  convenient  vessel,  where  it  la  eontaoted  with  air  to  oxidise 
a  portion  of  tha  neroaptana  to  dlaulohldos,  ,rhe  regenerated  solution  la 
than  transferred  to  a  settler  where  the  regeneration  reaction  la  completed 
and  the  Insoluble  *1  sulphides  are  separated.  The  regenerated  solution  la 
than  returned  to  the  ©xtraotlcn  system. 

The  above  general  method  of  treatment,  using  chestnut  tannin 
extract  as  an  oxidation  oatalyet,  has  been  In  full  seals  operation  at  one 
of  our  refineries  for  tha  last  seven  months  troatlng  1000  b/d  of  a  motor 
gasoline  fr»  Tnloo  Crude  containing  0,0G0^  to  0.075^  r-.orcaptan  sulfur. 

The  mercaptan  sulfur  content  of  the  treated  gasoline  varies  from  0,001- 
0.003<  and  tha  operation  has  bean  entirely  satisfactory  In  every  respect. 
The  air  requirerent  hae  been  from  2,3  to  3,0  tlaoe  the  theoretloel  and  It 
has  been  necessary  to  add  during  this  period  only  430  lba,  or  fl.7<  of  tha 
Initial  obarqe  of  chestnut  extract,  xh*  reduotlon  In  total  sulfur  oontent 
of  the  :seollne  during  treatment  oorreeponde  to  the  decro-<se  In  meroaoton 
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sulfur  aontent  obtains.  Four  other  plants  will  o onvort  to  this  type 
of  operation  for  tho  treatment  of  aotor  gasoline  In  tha  naar  futura. 

Applleatlan  of  this  prooass  for  tha  treatment  of  butane  stooks 
is  quit  a  attractive  slnoa  uethyl  mercaptan  Is  wary  hard  to  remove  froai 
treating  solutions  by  ataaa  stripping,  and  tfa a  system  may  ba  oparatad  without 
tha  uaa  of  exchangers  or  soolara.  Two  full  seala  plants  using  a  lof  laOH 
solution  aontalnlng  1%  tannin  for  tha  treatment  of  butana  atooks  haws  ra- 
aantly  at art ad  oparatlons. 

A  pspar  covering  full  soala  operation  and  design  data.  In  tha 
uaa  of  tannin  as  an  oxidation  aatalyst  for  tha  raganarstlon  of  treating 
solutions,  will  ba  glwan  In  tha  naar  futura, 

APTA m«Ef  or  HEORHKRATIO*  OF  T^fJkTI JO 
80L0TIQ1  THWOPOH  PSK  OF  OXIT>ATTO»  CATALYSTS 

Tha  advantages  of  raganarstlon  of  treating  solutions  by  sir 

blowing  In  tha  orsasnas  of  catalysts  as  tamlns  are  given  below! 

The  a  oat  of  raganarstlon,  through  uaa  of  air.  Is  very  low, 

Existing  doctor  or  mercaptan  ran  oval  treating  plants  way 

be  easily  a  one  art  ad  to  tha  new  typo  of  operation. 

Lev  temperature  raganarstlon  allows  use  of  ordinary  steal 

and  keeps  eorroslen  at  a  ad.nl vim. 

Lower  naraaptan  sulfur  oontanta  of  treating  solutions, 
possible  through  use  of  a  aatalyst,  allows  greater  use 
of  less  efficient  *  eolutlser*  type  solutions.  Lower 
viscosities  of  these  seeker  solutions  doorcases  aaulslmi 
and  gasollns  loss  problans. 

ZIIkI nation  of  odor  nulaanoa  alnaa  disulphides  are  famed 
as  a  by-produet. 


I 


IS 
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co»cig>io*g 


That  the  uoo  of  noroaptan  oxidation  oatalyata,  aolubla 
In  alknllno  treating  reagenta,  off or*  an  attrootlve, 
eeonaaloal  moan  a  of  regenerating  eolutlone  need  In  tho 
renoral  of  aamptana  f roe  gaaolina. 


That  tho  mm  of  regeneration  poaalhlo  through  tho  noo 
of  oxidation  oatalyata  ahould  Materially  laprore  opo rat Iona 
of  aoroaptan  oxtraotlon  ayatena. 
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CAUSTIC-TAhlTII  TTUSATIXO  PROCESS 


«r,  T,  3,  Roehner: 


In  accordance  with  a  request  by  hr.  L.  T,  Doiron  of  the 
E.St. Louis  Refinery,  a  trip  was  made  by  the  writer  to  that  .-efinery 
to  study  their  gasoline  treating  system.  Approval  was  also  obtained 
from  ”r,  C.  3.  Teitsworth  for  visiting  the  other  Kidweatern  refiner¬ 
ies  on  the  sane  trip  for  the  purpose  of  discussing  our  ner  caustic- 
tannin  gasoline  treating  process  with  them.  Tho  following  refineries 
were,  therefore,  visited  in  the  order  named;  E.St. Louis,  Illinois, 
Augusta,  Kansas,  E. Chicago,  Indiana  and  Trenton,  1’ichigan. 

All  of  the  refineries  visited  plan  to  use  the  new  treating 
process  providing  they  obtain  the  necessary  approval.  Pertinent 
dosign  data  were  given  each  refinery  to  allow  them  to  proceed  with 
the  conversion  work. 

A  brief  resume1  of  results  of  the  visits  to  the  Individual 
refinorles  are  given  on  the  following  pages. 

B. ST. LOUIS.  ILLINOIS  ZOL-’ILESTi 

The  E.St. Louis  Refinery  has  been  treating  Its  straight  run 
and  vapor  phase  gasolines  as  shown  In  the  attached  drawing  (Dwg.#9-171). 
The  gasolines  leaving  these  troaters  have  been  at,  or  slightly  above 
the  maximum  mercaptan  sulfur  specification.  It  was  expooted  that  this 
situation  would  become  worse  In  the  summer  months  and  approval  had  boon 
obtained  from  Mr.  H.  T.  Ashton  to  take  whatever  stops  wore  necessary 
to  improvo  the  treating  plant  operation. 

After  making  a  preliminary  study  of  the  existing  system, 
the  following  wore  noted: 

1.  The  mercaptan  sulfur  content  of  the  new  straight  run 
gasolino  was  0.003fJ  according  to  the  copper  number  method  of  titration 
and  0.006,',  according  to  the  silver  nitrate  method  In  current  use  at 
E.St. Louis. 


2.  The  existing  systems  coula  be  easily  converted  to  tho 
caustic-tannin  method  of  treating  by  adding  an  air  scrubber  and 
changing  the  treatinr  solution  flow. 

Since  tho  silver  nitrate  method  of  determining  mcrcaptana 
Is  known  to  give  high  results  and  the  copper  number  method  gives 
reliable  values,  the  latter  method  was  considered  to  bo  accurate. 

A  sample  of  cooper  oleate  solution,  however,  is  being  sent  to  E.St. 
Louis  for  determining  the  mercaptan  sulfur  concentration  bv  this 
third  method. 
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”.p.  T.  O.  Koehnor  -2-  i.orch  23,  1943. 


Recommendations  were  made  to  Lr.  Loiron,  a  copy  of  which 
la  attached,  giving  thr^c  proposala  (A,  E  and  C)  for  the  treating 
plant  operation.  After  consideration  of  these  proposala  by  the 
E.St. Louis  staff,  It  was  decided  tentatively  that  proposal  "A", 
using  a  caustic-tannin  solution,  would  he  followed,  but  the  treating 
plant  would  also  be  modified  so  that  It  would  operate  under  proposal 
"C".  The  chestnut  tannin  requirements  for  starting  up  the  treater 
were  estimated  to  be  3400  lbs.  (25...  tannin). 

AUGUSTA .  i\A>:3AS  RHPII^RYi 

Plans  had  already  been  made  at  Augusta  for  converting 
their  gasoline  copper  treaters  to  a  caustic  cresylate  treating 
system.  Consideration  of  the  cresyllc  acid  content  of  the  gasoline 
stocks,  however,  inuicctod  that  they  would  not  be  able  to  maintain 
a  sufflvlent  concentration  of  cresyllc  acids  In  their  treating 
solution  to  operate  such  a  system.  It  was,  therefore,  decided  that 
the  caustic- tannin  process  would  be  used  on  all  gasoline  stocks  with 
the  possible  exception  of  the  3-3  stock.  Experimental  work  will  be 
uneertaken  to  determine  its  applicability  to  treating  this  gasoline 
cut. 


The  Immediate  plan  Is  to  start  caustic-tannin  treating 
the  Uobllgas  base  stock  as  soon  as  possible  and  begin  similar 
treatment  of  the  other  stocks  at  some  later  date.  The  chestnut 
tannin  oxtract  requirements  for  treating  Lobilgas  base  stock  were 
estimated  at  10,000  lbs.  (25;J  tannin)  for  the  Initial  charge. 

The  only  change  necessary  for  conversion  to  caustic-tannin 
treating,  disregarding  some  piping  charges,  is  to  install  *  disulfide 
oil  settler.  This  vessel  is  already  available. 

EAST  CHICAGO.  IIDIAITA  REFINERY: 

Conversion  of  the  Last  Chicago  caustlc-cresylate  treater 
to  the  caustic-tannin  method  of  treating  will  be  made  as  soon  as 
possible.  The  decision  to  make  this  change  wa3  primarily  basod  on 
the  fact  that  the  Ilobilgas  base  stock  docs  not  contain  sufficient 
cresyllc  acid  to  maintain  the  proper  concentration  of  cresylate  in 
the  present  treating  solution. 

The  only  additional  equipment  necessary  for  the  above- 
mentioned  conversion  Is  a  disulfide  oil  settler.  This  vessel  Is 
available  Jn  the  refinery.  Another  vessel,  which  Is  not  entirely 
essential,  which  will  be  installed  Is  a  coalcscor  for  recovering 
gasoline  from  the  fat  treating  solution. 

The  chestnut  tannin  requirements  at  Last  Chicago  were 
estimated  to  be  0000  lbs.  tannin). 
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TREMTOIT .  UICFXQAL  3SFINK3Y: 

This  refinery  plan?  to  convert  its  present  doctor  treating 
system  to  the  caustic-tannin  method  of  treating  as  soon  a3  sufficient 
cresylic  acid  has  beer  recovered  for  this  purpose.  It  is  expected 
that  from  X'our  to  six  months  will  be  required  to  accumulate  this 
volume  of  cresylic  acid. 

Do  new  equipment  will  be  required  for  the  treater  conversion 
with  the  exception  of  steel  wool  for  the  coalescers. 

She  tannin  requirements  were  estimated  for  this  refinery 
but  this  information,  as  well  as  the  necesscry  treater  desicji  calcu¬ 
lations,  were  temporarily  left  at  Trenton,  upon  Dr.  E.  H.  Potthof f • s 
request. 
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CHAM0E3  IN  PHSSKfT  THBATINO  SYSTEM 

K r.  L.  T.  Doiron 
definery 


It  i 3  recommended  that  changes  be  made  in  the  operation  of  B  and  C  treat¬ 
ing  system.  These  changes  should  be  maae  primarily  for  the  following  reasons: 

1)  The  mercaptan  sulfur  content  of  raw  straight  run  gasoline  has  been 
found  to  be  .OOS.'j  Instead  of  .006^  to  ,007;i,  as  was  previously 
thought  to  be.  This  discrepancy  apparently  lios  in  the  difference 
of  results  in  the  methods  of  testing.  The  silver  nitrate  method 
which  has  been  used  for  determining  mercaptan  sulfur  1s  known  to 
give  erroneous  results,  and  has  been  giving  high  mercaptan  sulfur 
analyses.  The  proper  method  of  test  uses  an  ammoniacal  copper 
sulfate  solution.  Since  .003,‘j  is  below  the  present  mercaptan  sulfur 
specification,  it  is  considered  that  the  present  treatment  is  more 
than  necessary. 

2)  The  vapor  phasa  treating  system,  altho  producing  a  gasoline  which 
will  Just  meet  the  present  specification,  can  be  made,  thru,  minor 
revisions  in  flow,  to  provide  a  gasoline  which  will  give  a  greater 
margin  of  safoty  in  regard  to  mercaptan  sulfur  content. 

Three  systems  of  operation  are  suggested  in  the  llgr.t  of  the  information 
which  has  been  obtained  from  the  study  of  the  present  treating  system,  and 
laboratory  experimental  v;or!c  performed  here.  Those  will  be  called  proposals 
"A",  "D"  and  "C" .  Proposal  "A"  represents  the  recommended  procedure  using  a 
caustic-crosylnte- tannin  solution  for  treatment  of  the  vapor  phase  gasoline 
in  the  C  treater,  and  caustic  washing  of  the  straight  run  gasoline  in  the  E 
treater.  Proposal  "o"  includes  the  recoroseeded  changes  for  converting  the 
present  operation  to  a  more  satisfactory  basis  without  the  use  of  tannin. 
Proposal  "C"  represents  a  suggested  procedure  for  use  in  the  event  that  the 
mercaptan  sulfur  bontent  of  the  straight  run  is  increased  by  a  change  in  the 
type  of  crude  to  he  processed. 

The  various  proposals  are  given  below  in  more  detail. 

Pi<0P0oAL  "A* 

1.  Treat  straight  run  un^  vapor  phase  gasolines  separately,  using  B 
treater  for  straight  run  an<?  C  treater  for  vapor  phase  gaoolino. 

2.  Treatment  o  stralgnt  run  gasoline  should  be  by  a  two  stage  wash 
with  lOw  KaOrl  solution.  This  treatment  is  primarily  for  removal 
of  H2S  and  any  light  nercaptans  as  methyl  and  ethyl  mereaptens, 
which,  if  present  even  in  small  quantities,  have  a  bad  odor.  It 
does  not  aopear  necessary  to  regenerate  this  solution.  Since  very 
little  cresylic  acid,  if  any,  will  be  picked  up  by  tho  solution, 
it  cui  be  uumpod  when  of  no  further  use. 

o.  Treatment  of  the  vapor  phase  gasoline  should  preferably  be  as  shown 
in  the  attached  flow  diagram. 
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"£r.  L.  V.  L»oIron  I!arch  15,  1943, 


Pre-washt  20; J  'faOH  solution  should  he  used.  A  circulation  of  10- 
15.-  by  volume  of  the  rasollne  thruput  Is  su .floient,  This  solution 
orcfercbly  should  not  bo  regenerated. 

detraction;  A  5. ON  NaOIT-l.ON  liaCS-1...  tannin  solution  Is  recocsaended 
for  tlilo  service  using  a  two  stage  counter-current  system. 

rte-eneratlon;  The  above  solution  shoulc  be  regenerated  by  air  blow¬ 
ing  using  Cr.c  turbo  oxidizer. 

SlsulTluc  Oil  Separation;  One  oi'  the  cone  bottom  vessels  will  pro- 
vlde  sufficient  settlin'-  time  for  this  purpose, 

Jolutlon  Loss  In  Treated  Oasollnet  A  coaloscer  shoulc  be  installed 
to  recover  c  major  part  of  ttis  solution  carryover.  This  will 
reduce  th>  caustic  content  of  the  treated  gasoline  to  such  a  point 
that  e.  much  lower  ev»ntity  of  water  mvld  be  required  In  the  wator 
T.-cch  system.  i.lth  a  coclesccr  it  may  be  possible  to  eliminate  the 
v.cter  wash  system  entirely, 

Air  Scrubber i  Tne  air  u:  ed  for  regeneration  should  be  scrubbed  with 
a  spent  prerash  solution  to  prevent  buildup  of  carbonates  In  treat-; 
in-  solution. 


P.XPOtAL  "3" 


1.  Pane.  as  proposal  "A", 

2.  Pas.e  as  proposal  "A", 

3.  'froa tr.cn t  of  vr.  '-or  phase  gasoline  shoulc  be  the  sar.e  as  proposal  "a" 
e:;cept  regeneration  Is  acconpllshed  by  stearins.  Treating  solution 
will  o  .  necessity  be  somewhat  weaker.  No  tanrln  would  be  used. 

proposal  "c" 

1.  Treatment  of  the  straight  run  and  vapor  phawe  gasolines  would  be 
accomplished  thru  use  of  the  two  treating  systems  as  shown  In 
attachod  ilow  diagram.  A  eorxjon  regeneration  system  would  be  used. 
The  treating  solution  uould  be  GY  !:aOII-lir  LoCn-l/j  tannin. 


2.  It  1:  3uc'.esteu  fiat  r  complete  set  of  samples  be  taken  at  the  vapor 
phase  treater  to  completely  evaluate  the  present  method  of  treating. 
These  3nr.ple3  should  be  sent  to  Technical  Jcrvice  division,  anc.  the 
only  analysis  which  shoulc  be  made  on  these  samples  prior  to  ship¬ 
ment  ere  mercaptan  sulfur  analysis  of  raw,  prewashed,  and  treated 

gasolines. 


3.  It  is  ou, -rested  that  if  the  tannin  method  of  treatment,  as  proposal 
"A"  or  "C"  is  ,c>..optcd,  nr.  immediate  request  be  made  for-obtaining 
necessary  tannin,  and  steel  wool  ior  the  coalescer. 


» 
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x'l  L.  T.  Dolron  l larch  15,  1943. 


3.  A  report  on  the  results  of  analysis  of  tho  sarples  to  be  submitted 
to  the  Technical  Service  Division,  will  be  made  as  scon  as  possible 
to  aid  In  the  selection  of  tho  future  treating  method  to  be  used. 

4.  Copies  of  our  report  to  Dr.  J.  E.  "lather  on  the  study  of  the  Hast 
St.  Louis  treating  system  will  also  be  sent  with  the  results  of  our 
v/ork  on  tthe  car.ples  to  be  submitted. 


S.  P.  CAULEY 


SPC : lb 
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March  15,  1943. 


SAMPLES  TO  BE  TAKEN 


VAPOH  P'LvSE  TREATER  "C" 
GASOLINES: 


Raw  ) 

Prewashed  )  1  rallon  each 

Treated  (not  water  gashed)  ) 

SOLUTIONS: 

Prewash  solutions  (2),  before  and  after  regeneration  ) 

Lean  solution  ) 

Solution  from  3rd  to  2nd  stage  )1  quart  each 

Solutions  from  2nd  stage  ) 

ST. RUN  TREATER  *B" 

GASOLINES: 


Raw  ) 

Prewash  )  1  gallon  each 

Treated  (not  water  washed)  ) 

SOLUTIONS: 

Prewash  solutions  (2)  before-  and  after  regenratlon' )  ,  au*rt  each 

1st  stage  solutlon(2)  before  and  after  regenratlon  )  q 

OPERATING  DATA 

Vapor  Phase  and  Straight  Run  Treaters 

Flow  rates  of  gasolines  and  solutions 
Temperatures  of  material  in  settlefs. 


VAPOR  PHASE  TREATER  *  SYSTEM  C 


uuxtiTK  01  vision  East  St.  Louis,  Illinois 

TO  Hr.  D.  A.  Windsor 
Refinery 


SOCONY -VACUUM  COMPANY 

exhibit  ho.  4 

CIVIL  ACTIONS  NOS. 
2776-SI  and  2434-51 


Larch  19,  1947 


j 2]  p  AT  -«  "*  u  ' 


^  K«irch  lxth  !.r*  S*  P*  C^uloy  oi*  Goneral  Laboratory,  .* rr iv r  J 
hor.-  and  stayed  over  until  lurch  15th.  Kin  entire  tine  ww  taken 
up  on  the  natter  of  oer  pro  ont  treating  pl^nt.  Alter  looking  our 
01,-v.o t  over,  ana  .macing  sone  laboratory  tests  on  nroductc  now  treated 
rrith  our  present  equipment,  he  had  three  definite  su;j  ;-rtions  to  i.ake 
niiich  you  will  find  attached  to  t'ds  letter. 

L'x.  Caulcy  was  under  the  impression  that  we  were  doing  a  v**r'r 
good  job  with  the  pr.  scut  equipment,  and  would  require  only  r.  small 
amount  o*.  c  i—  ~pnc  at  necersi-uy  to  make  all  cur  gasoline  meet  merer  "dun 
spocli ications  ^s  outlined  in  Pr.  C.  d.  bather's  loti •  r  of  u aril  PC1 
194^«  '  ~  ^  > 

On  -'arch  ljth  a  general  discu  sior.  was  held  vith  Jessrs.  Caulcy, 
nothe,  liilloorow,  Ferguson,  Jai*rson  and  :ys.-If,  ,.s  to  methods  ad  * 
suggestions  of  follow  i.ig  the  program  outlined  :>y  :>.  Caulcy.  I  be¬ 
lieve  it  was  the  opinion  of  each,  fiat  it  would’ re pair •.  very  few 
changos  in  our  present  equip,  ent  to  insure  all  gasoline  leaving  the 
tr^atuugi  plant  beiig  below  .0041  mercaptan,  us  rcruir in  our  Se.  ci*'''- 
cations. 

A  copy  of  Hr.  Caulcy 's  report  is  bu^-g  :.ail  xi  to  tiw  followin’- 
•vsers.  ?r*.v  rt,  tothe,  <Jickey,  F  reason  and  Jamieson. 

Your-  ver.  truly. 


I—  T.  Co  iron 


?V  SUOf 


’  Bast  St*  Lou la,  Illinois 

Vr,  D-  k.  Windsor 

R*fiasi3> 


lurch  19,  1943 


CHAMGSS  BI  TIE  msiL'T  TlC^TEXi  STSISK 


Qa  Carch  11th  Ur.  S*  P.  Cauley  of  General  Laboratory,  arrived 
hare  and  stayed  over  until  torch  15th.  His  entire  tine  mas  taken 
up  on  the  matter  of  our  pro  ent  treating  plant,  liter  looking  our 
pi  ant  over,  end  "g  ease  laboratory-  taste  on  products  nos  treated 
■with  our  present  equipment,  he  had  three  definite  suggestion  to  make, 
which  you  will  find  attached  to  thla  letter. 


13**  Canley  was  under  the  improesion  that  we  we re  doing  a  very- 
good  job  with  the  present  equipoent,  and  would  require  only  a  small 
amount  of  equipment  necessary  to  make  all  our  gasoline  meet  mercaptan 
specifications  as  outlined  in  Dr.  J.  3.  Bather's  lot  Lor  of  April  30, 
1942*  ' 


.'t 


On  lurch  15th  a  general  discussion  ~raa  held  -.rith  1'essrs.  Cauley, 
Hothe,  KUlobrew,  Ferguson,  Jaaerson  and  scr*<alf ,  as  to  nethocls  and 
suggestions  of  following  tho  program  outlined  by  jj.  Cauley.  I  be¬ 
lieve  it  was  the  opinion  of  oach,  tliat.  It  would  require  very  few 
changes  in  our  prvsont  oquipnent  to  Insure  all  gasoline  leaving  the 
treating  pleat  being  below  .0042  mercaptan,  as  required  In  our  specifi¬ 
cations. 


A  copy  of  Mri  Cauley’ s  report  is  '.xLg  mailed  to'  the  foil  owing  t 
Veiors.  fVevcrt,  dotho,  Hickey,  F-rguson  and  Jamsison.- 


4>-:  ■ 

'>  t 


/. 


Tours  very  truly. 
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Socony  Vacuum  Oil  Co..  Inc. 

■-'/'/>*  •  '  .  .■  C  /  <  '.*<*•'*  “ 

r  <  *  -  ^  *  *  • 

EAST  ST.  LOUIS  REFINERY-LUBRITE  DIVISION 

f'  *  ■/: r  tv  *•  ‘  v  ”■* '  f-’  ■**.•> 

CCRTlFlCO  *<*>*  CONSTRUCTION  Oatc 

•  *  '  *  *  ‘  V  “ 

•  •  •  •  •  '  A  /  • 

•  iKXKUAI.  I.MKiri.vroiilKS 

*«►  M  I  »  W.v> 


M.vr*«Ki«  Nt*:\v  Yoick 

caushc-tajoii* 

*r.  n.  R.  Irvin.  trkattpo 

Attni  rr*  *.  L*  9odoll,  <anooo  City,  '■#*,  —————— 

‘  r.  »,  H.  Hlldobrandt, 

At  to  i  vr.  v*  R»  Fnd,  -art  Chloogo,  Ind. 
hr.  K,  H#  ^otthaff ,  Tran  ton,  viohlgon 


flontlmoai 


following  •  r>m>1  m4«  ty  »r,  g.  T.  AOhtoa,  to  *r.  C.  5. 
Taltvorth,  orrang oconto  hovo  b*«  nods  for  Vr.  8.  R,  Caul  or,  of  tho 
TmIbImI  ' 'lrliloo,  to  visit  tho  boot  *t.  Leals  T of lnary  on 
Thursday,  loroh  11,  for  tho  purpose  of  ossl  sting  thv  In  sorts  In 
problvo  an  being  eooounterwd  It  tbolr  sodlun  ora  ay  Is  to  trwtltg 
operation  on*  to  disease  tho  application  of  tho  sou  otto- tannin  prooooo 
which  ms  tho  sohjoot  of  oar  lotto r  of  Kerch  8,  directed  to  tho  meabero 
of  tho  Refinery  Prooosoos  Conolttoo,  o  oopy  of  whieh  os  oh  of  yon  ro¬ 
ost  ved.  Attached  to  tho  oforono at toned  lottor  wo  forwarded  for  yoar 
rovlov  s  oopy  of  Tewhnleol  ferries  division  Roport  *45-4- 8L  entitled 
"Tho  Coustle-Tonnln  Tr noting  Prooooo"*  In  view  of  tho  foot  thot 
-r.  Conloy  hos  boon  soiled  upon  to  visit  set  ft.  Lewis,  It  Is  oar 
fooling  thot  It  would  bo  tlnoly  for  hln  to  oloo  visit  oooh  of  yoar 
plonto  vlth  tho  ldon  of  dlooaoslng  tho  oppllootlon  of  tho  oouotle- 
tomln  prooooo  to  yoar  oporotloao*  to  hsvo  dlswussod  thi#  nottor 
vlth  rr,  C*  £*  Toltooorth,  oho  oonoaro  thot  tho  prwpoood  visits  vault 
bo  worth  vhllo*  for  yoar  lnformtlen  vo  giro  bolov  »'r.  co*loy»o 
tvtotlvo  Itlnororyt 


boot  ft*  loslo 


Augusts 

ChToogo 


otrolt 


-  Thursday  to  *eadoy,  worth  11  to  If  • 
•  SeOkdoy  or  Twoodoy,  ►oroh  18  or  If 

-  Tuesday  or  Tctnosrfoy,  vorwh  It  or  17 

-  *ednoodoy  or  Thursday,  >oroh  17  or  It 


Vr.  Caaloy  daflnltwly  will  orrlvo  In  loot  ft*  Louis  an  Marsh  11 
and  will  notify  oooh  of  yon  In  otvanoe  by  tolograa  os  to  tho  oxoot  tins 
that  ho  will  bo  ot  yoar  plants* 


*•  bollovo  thot  tho  oouatlc-tonnla  prooooo  doflnltoly  norlto 
ymr  owrloao  sansldorwtlon,  and  It  Is  folt  thot  ym  will  ftjtf  vr.  Conloy* o 
visit  vory  holpfal* 


Tours  vory  truly. 


JDR|<7V 

oo<  *r.  C.  8.  Toltswwi _ 

FT*  T*  AtllN  -  direst  / 
-vr.  L.  T*  hot  ran  -  direst/ 
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SOCONY-VACTTCTK  COMPAS* 
EXHIBIT  SO.  5 
CIVIL  ACTIONS  NOS. 
2776-51  and  2434-51  - 
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hantlawan i 


following  a  raqnaa*  nada  by  *T.  S.  T.  Aahton,  to  '■'r.  C.  3. 
Ta'taworth,  trran.-Tirtnt a  hawa  baan  *>«<1a  for  ‘r.  S.  ».  Caulay,  of  tha 
“aahcioal  rarrlo«  'lwialon,  to  wlalt  tha  ha  at  *t.  Louia  haflnary  on 
Thursday,  ’arah  11,  for  tha  purpoaa  of  aaat atlng  th«  In  aartaln 
oroblawa  np*  balng  anoouottrad  Ir.  thalr  aodlus  araaylata  traatin* 
operation  and  to  'laauii  tha  appllaatlan  of  tha  cauatlo-tannln  proaaaa 
whloh  m  tha  mbj  >et  of  our  lattar  of  ^areh  2,  '•lraatad  to  tha  oaabari 
of  tha  -aftnary  h^aaaiat  Coewittaa,  a  oapy  of  which  aaah  of  you  ra- 
oalwad.  Attach ad  ta  tha  aforaatantl oaa^  lattar  wa  forwardad  for  your 
rawlaw  a  oq?^  of  Taohnleal  farvloa  “lwlalon  '-aport  143-4-fiL  arvtJtlad 
"***•  Cau  at  la -Tannin  Traating  rrooaaa".  In  wlaw  of  tha  faat  that 
-r.  Caulay  ha  a  baan  oallad  upon  to  wl  al  t  ait  ft.  ouli,  It  la  our 
faallng  that  It  would  ba  tlnaly  for  hla  to  alao  r-.  alt  oaoh  of  your 
plants  with  tha  !<*#«  of  diacuaaini  tha  application  of  tha  oaustls- 
tannln  proaaaa  to  your  oparatlana.  »a  hawa  dlaauaaad  thla  nattar 
with  ‘r.  C,  Z  .  Tattaworth,  who  KUimri  that  tha  proposal  wlalta  would 
ba  worth  whila.  P’or  your  Information  wa  .-lwa  balaw  !  r.  "aulay’a 
tactatlwa  ltinararyj 

'■***  "*•  woula  -  Thursday  to  ‘Jonday,  varah  11  ta  13 
Augurta  -  Voiu*ay  or  Tuaa^ay,  >  arah  13  or  1« 

Chlaaga  -  Tuaaday  or  -adnaaday,  •  aroh  1«  or  17 

-  "adnaaday  or  Thursday,  .  arob  17  or  18 

Mr.  Caulay  rtaflnltaly  will  arrlwa  In  *ast  't.  fxml  a  on  Karoh  11 
,1V*  *^11  notify  aaah  of  you  In  adwanss  by  talagran  m  to  tha  axast  tins 
that  ha  will  ba  at  your  planta. 

'•  hallawa  that  tha  aauatlo-tannln  prooaas  daflnitaly  narlta 
your  Mrieun  conalrtaratlon,  an<*  It  la  fait  that  you  will  find  »r.  Caulay'a 
▼  lalt  wary  halpful.  1 

Youra  vary  truly, 

Z^- 

3.  3.  7,.T!ii.R 


%f  wR  I  V  W 

aat  i'r.  C.  ?.  Taltaworth 

'-r«  H.  T.  A Atoa  -  diract 
L.  T.  halrcc  -  dlraat  / 
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Shell  Development  Company 

IMC0«»O«*T«O 

50  WEST  50tm  Street 
New  York  20,  N.  Y. 

October  SO,  1945 


r.ZZZWZD 

F\.i  >nJ  O  pt. 

NOV  1  1943 

1  v  v  t  .  •  O. 

A' S-L 


tile  . 7 *  <  A  y, 

•  J  / 
'  •  -r/ J  .  s 


Mr.  D.  A.  Laaont 

Socoqy  Vacuum  Oil  Company,  Inc. 

?6  Broadway 
New  Iork,  K.  X. 

Dear  Nr.  Laaont: 

Attached  Is  a  copy  of  a  letter  dated  October  25,  froa 
our  patent  department  making  certain  suggestions  as  to  possible 
applications  which  we  might  file  In  the  field  of  aercapfcan 
extraction.  I  would  appreciate  receiving  your  comments  on 
these  suggestions. 

Very  truly  yours, 

COMPANT 


H.  BORCROSS 


KNiKE 

Enel.* 
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SHELL  DEVELOPMENT  CCBPAMI 
Shell  BuJldlng 
San  Francisco 


October  23,  1943 


UAJJ2J&2? 

MR.  H.  NQRCTOSS 
Shell  Develocment  Company 
SO  lest  SOth  Street 
New  lork  20,  Nee  lork 


Dear  Mr.  Norcrosst 


REs  MERCAPTAN  EXTRACTION  — 
Socoojr  Vacuum  Agreement 


la  answer  to  Mr.  Frolov's  letter  to  the  Patent  Department  of 
October  14,  1943  on  the  above  subject,  we  have  practically  no  comments  on 
the  three  applications  of  Socory  Vacuum  attached  to  this  letter.  Me  feel 
that  they  are  well  written  and  are  valuable  additions  to  the  solutizer  patent 
position. 


The  novelty  of  cases  2003  and  2004  appears  to  lie  in  the  discovery 
that  mercaptans  protect  the  polytgrdric  phenol  which  Is  used  as  a  catalyst  in 
the  oxidation  of  the  mercaptans.  If  the  oxidation  is  carried  too  far,  so 
that  the  spent  solutizer  solution  is  almost  completely  denuded  of  mercaptans, 
then  the  catalyst  will  also  be  oxidized.  Therefore  partial  oxidation  is  re¬ 
commended. 

Ve  know  of  no  prior  art  ant lclpatlrg  this  discovery,  and  we  believe 
that  the  claims  In  their  essence  are  patentable. 

Case  2003  calls  for  extraction  of  mercaptans  with  a  covent lonal 
solutizer  solution  containing  In  addition  a  small  amount  of  tannin.  It  is  • 
probable  that  the  applicant  will  be  confronted  by  the  Patent  Office  with  our 
Xabroff  Patent  No.  2,223,798  showing  the  advantages  of  a  combination  of  a 
solutizer  and  a  phenol  In  caustic  alkali  solution  for  extracting  mercapAans 
combined  with  Loyd,  No.  2,316,092  showing  the  use  of  a  small  amount  of  tan¬ 
nic  acid  as  a  specific  phenol.  It  Is  questionable  whether  In  the  light  of 
this  combination  of  prior  art  the  unexpected  advantages  claimed  in  2003  will 
be  sufficient  to  show  patentability. 


In  addition  to  the  above  few  comments,  we  wish  to  make  the  sugges¬ 
tions  belowt 

1)  From  the  Information  given  In  these  cases  It  appears  that  the 
protective  effect  of  the  mercaptans  on  the  catalyst  is  a  function  of  the  mer¬ 
captan-sulfur  concentration,  and  is  substantially  Independent  of  the  type  of 
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mercaptan.  From  the  point  of  Tie*  of  catalyst  economy,  It  la  desirable  to 
have  aa  high  a  mercaptan- sulfur  contact  In  tba  regenerated  solution  as  poss¬ 
ible,  while  from  tba  point  of  view  of  extraction  efficiency  of  tbs  regenerated 
solution,  tbs  lowest  mercaptan-sulfur  content  Is  desired.  Mow  It  is  well- 
known  that  the  mercaptan-sulfur  content  alone  of  the  regenerated  solution  Is 
not  tbe  sole  criterion  for  Its  extraction  efficiency,  but  that  also  tba  type 
of  mercaptan  must  be  taken  into  consideration.  Thus  for  equal  extraction 
efficiency  a  regenerated  solution  may  contain  a  much  higher  mercaptan-sulfur 
content  If  the  mere  apt  ans  are  of  low  molecular  weight  than  If  they  were  of 
higher  molecular  weight. 

This  suggests  that  It  might  be  desirable.  In  order  to  combine  high¬ 
est  catalyst  econoay  with  maximum  extraction  efficiency  of  the  regenerated 
solution,  to  introduce  In  tbe  course  of  air  regeneration  methyl  or  ettyl  mer¬ 
es  ptane  Into  the  solution.  Higher  ae res ptane  would  be  oxidised  to  a  greater 
extent  than  lower  mar  cap  tans.  The  Introduction  of  lower  mercajkans  might  be 
effected  by  adding  free  methyl  or  ethyl  mercaptans,  or  an  alkaline  solution 
thereof,  as  tbe  oxidation  proceeds. 

2)  A  most  convenient  way  of  handling  tbs  process  would  be  to 
extract  a  sour  gasoline  containing  different  mercaptans,  with  a  solutlser 
solution  In  two  or  more  stages.  In  the  first  stage,  a  relatively  small  quan¬ 
tity  of  the  solutlser  solution  would  be  used  to  extract  primarily  the  lightest 
mercaptans;  In  the  second  stage  tbs  bulk  of  the  solutlser  solution  would  be 
used  which  would  extract  remaining  light  mercajfcans,  together  with  heavier 
ones.  The  spent  solution  from  the  second  stage  would  then  be  air  blown  to  a 
safe  sulfur  content,  and  would  then  be  combined  with  the  spent  solution  from 
the  first  stage  and  blowing  would  be  continued  to  tbe  lowest  permissible  sul¬ 
fur  content.  Instead  of  using  freshly  regenerated  solution  In  tbe  first  stage, 
a  portion  of  the  spent  solution  from  tbe  second  stage  may  be  used.  A  simpli¬ 
fied  flow  diagram  of  the  suggested  process  Is  attached. 

If  you  believe  that  the  above  are  of  Interest,  we  suggest  that  you 
submit  them  to  Socory  Vacuum  for  their  comment  so  that.  If  deemed  desirable, 
we  may  file  a  patent  application  thereon. 


Tours  very  truly, 

SHELL  DEVELOPMENT  COMPANY 
(Signed)  B.  J.  Cretans 

ENZ:VB 
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jSOCONY-VACUUM  COMPANY 
EXHIBIT  NO.  8 
j CIVIL  ACTIONS  NOS. 
2776-51  and  2434-51 


Noveuoer  9,  1943 


Snail  Geveloyaent  Co., 

5 o  lest  5Jti.  Street, 

Nem  Yo ric  2o,  N.Y. 

Attention  of  Ar.  h.  Norcrosa 


lie:  Treat. ng 

bolutlxer-Tauiate 


Sear  Sir: 


air.  naaont  handed  me  your  letter  of  October  3d, 
1943,  with  attached  suggestions  Iron  <r.  Gra tame, several 
days  ago.  1  nave  ‘been  trying  to  get  time  for  a  complete 
discussion  of  the  suggestions  with  our  .r.  Cauley,  and 
have  accordingly  delayed  answering  your  letter  -  ^roheb.y 
too  long. 


At  any  rate,  this  will  acanowxecge  your  letter, 
•and  advise  you  that  1  haa  &n  opportunity  for  oiscuisxon 
situ  -r.  Ceuley,  Friday,  anu  that  an  answer  axil  be  along 
In  a  few  oays. 


Very  truwy  yours. 


,.J5:  £ 
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INTEROFFICE  CORRESPONDENCE 


PO*M  •-•Mt 


November  9 ,  1943 


Ur.  D-R.Le.aont: 


Re:  Treating  ^ 

Solut  tzsr-Tannate 

ur.  S.P.  Cauley  ana  1  have  discussea  the  suggestions  em¬ 
bodied  in  the  letter  of  «ir.  Gr&taaa,  dated  October  25,  1943, 
wnich  was  attached  to  a  letter  written  by  Ur.  Uorcross  to  you 
dnt^d  November  1,  1943. 

The  suggestions  may  be  restated  briefly  as  follows: 

1.  To  combine  nigh  catalyst  economy  with  jiinximum  extrac¬ 
tion  efficiency  of  regenerated  reagents, metnyl  or  ethyl  mercap- 
tans  might  be  introduced  to  the  reagent  undergoing  regeneration 
leading  to  a  more  complete  removal  therefrom  of  heavier  mercap- 
tans  and  consequently  giving  a  higher  extraction  efficiency  of 
regenerated  reagent  while  still  seeping  the  mercaptan  sulfur  con¬ 
centration  high  enough  to  protect  the  catalyst  tannate. 

The  second  suggestion  was  rather  largely  a  commercial 
adaptation  of  the  first  and  provided  for  contacting  the  oil  to 
be  treated  with  reagent  in  two  or  more  separate  stages.  The  re¬ 
agent  from  the  first  stage  would  presumably  pick  up  mainly 
ethyl  and  methyl  mercaptans.  Then  reagent  from  the  second  stage 
would  be  partially  regenerated  after  wnich  reagent  from  the  first 
stage  would  be  added  to  it  and  the  regeneration  continued.  This 
would  give  a  reagent  almost  wnolly  free  from  heavier  aiercaptuns 
and  thus  highly  efficient  for  tneir  removal,  a  reagent  which  had 
sufficient  residual  sulfur  in  light  •Lercaptnns  to  protect  the 
tannate,  and  yet  one  which  was  sufficiently  low  in  light  mercaptans 
to  effect  the  ready  removal  of  these  light  -uercaptans  from  the 
oil  in  view  of  the  fact  that  such  light  mercuptans  are  far  more 
readily  removed. 

The  technical  basis  behind  the  reasoning  in  these  propo¬ 
sals  is  quite  sound.  The  rate  of  removal  of  the  various  mercap- 
tans  from  a  spent  solution  is  somewhat  faster  for  the  heavier 
mercaptans  than  for  the  light  mercaptans.  The  light  mercaptans 
dissolve  in  a  fresh  reagent  most  easily.  The  sulfur  necessary  to 
protect  the  tannate  may  be  in  the  form  of  any  of  the  mercaptans. 


SOCONY -VACUUM  COMPANY 
EXHIBIT  NO.  10 
CIVIL  ACTIONS  NOS 
277 6- 51  and  2434.-51 
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«lr .  D.R.Lemont: 


November  9,  1943 


Consequently  it  is  definite  that  these  proposals  should  be  and 
probably  can  ue  made  the  subject  of  patent  applications. 

I  find,  however,  that  <tr.  Cauley  has  realized  these  facts 
and  in  alarch  of  this  year  proposeu  for  use  in  our  Lubrite  refin¬ 
ery  an  operating  flow  sheet  applying  these  principles  in  what  I 
b-iieve  to  be  essentially  an  identical  manner.  The  proposal  is 
shown  in  sketch  form  on  a  flow  sheet  dated  3/15/43,  copies  of 
which  are  attacned  hereto. 

•Vhen  treating  raw  straight  run  gasoline  from  Illinois 
crude,  which  is  substantially- deficient  in  ethyl  ana  methyl  mer- 
captons,  it  was  found  difficult  to  regenerate  the  spent  reagent 
containing  only  heavier  mercaptan.-  to  a  degree  where  it  was  an. 
efficient  regenerated  reagent  and  still  maintain  enough  mercap¬ 
tan  sulfur  in  the  form  of  heavy  ercapt.-ns  to  protect  the  tan- 
nnte.  On  the  other  hand,  the  refinery  had  in  itr  gasoline  pro¬ 
duced  by  vapor  phase  cracking  a  gasoline  quite  rich  in  ethyl 
and  methyl  mercapt-ns  ana  relatively  quite  low  in  heavy  mercap- 
tans.  The  flow  sheet  shows  that  reagent  from  the  regenerators 
is  divided  into  two  streams,  one  of  vrhic>'  is  utilized  to  treat 
vapor  phase  gasoline  and  which  comes  from  that  treatment  quite 
rich  in  ethyl  and  methyl  mercaptans.  The  other  portion  is  util¬ 
ized  to  treat  the  raw  straight  run  gasoline  and  comes  from  that 
operation  relatively  free  from  etnyl  and  methyl  mercaptans  and 

ne-lc  _  containing  removed  heavy  mercuptans.  The  two  spent  reagents  are 

mixed,  heated,  agitated  ana  settled  to  permit  tne  removal  of  di¬ 
sulfide.  Due  to  the  considerably  more  ra,  id  rate  of  removal  of 
heavy  mercaptans,  these  are  first  oxidized  and  tne  residual  sul¬ 
fur  utilized  for  protecting  the  tannate  is  the  less  reauily 
oxidized  ethyl  and  methyl  mercaptan. 

As  will  be  apparent,  this  flov.  sheet  differs  only  in  the 
respect  that  Shell  has  proposed  regenerating  the'  heavy  iercap- 
tan  solution  at  least  part  way  before  aauing  the  light  mercap¬ 
tan  containing  solution,  in  tnis  particular  application,  the 
mercaptan  content  of  the  heavy  mercaptan  solution  was  not  suf¬ 
ficiently  high  to  permit  of  an  individual  regeneration  suffi¬ 
cient  in  amount  to  pay  for  the  separate  equipment  necessary. 


< 
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*r.  D.R.Lenont:  November  9,  i9/,3 


Th»  statements  as  to  concentration  and  ziinb  of  .  .er cap- 
tans  present  in  the  various  reagents  and  ons  at  various  stages 
can  be  sho-n  to  the  Shell  people  if  they  so  desire.  I  have  most 
of  tni3  data  at  hand. 

Apparently  the  Shell  suggestions  may  all  b»  adequately 
sup  orted  in  an  application  In  the  ntnue  of  .«r.  CauLey  based  upon 
»  date  prior  to  the  opening  of  our  data  to  Shell.  Pending  your 
dec  siou  in  the  matter,  1  w_xi  oroce-d  no  furtner,  but  1  am  ready 
to  prepare  such  an  application  -immediately  if  you  so  desire. 

'  .  ;  ’  /' 

tlJB: 


Co<r  It  stir 
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Shell  Development  Company 

KCOMOIUTID 

50  West  50th  Street 
New  York  2  0.  N.  Y. 


P.itivt  0  :'t- 

DEO  6  1943 


December  5,  194? 


/Vf 


Hr.  L.  A.  Lnmont 
Cocor^y -Vacuum  Oil  Co.,  Inc. 
?6  Proedwey 
Ne*  York,  N.  f. 

Dear  Vr.  Leraont: 


P^TarrltiR  to  yeur  let-tar  of  November  16  attrchlror 
f.  meirorer.ri’iB'  of  Vr.  burfchard’e,  we  are  enclosing  three  coolee 
of  n  reoly  doted  November  SO  from  Mr.  Cretan* . 

We  ?h«lt  ep-reclete  recetv’nr  ycur  com-ents  after 
you  have  h»d  >r  oo-*>rtuntty  to  consider  this. 

fours  very  truly. 


H.  Norcrosr 


HXiMK 

Fr.clr. 
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SHELL  DEVELOPMENT  COMPANY 
Shall  building 
San  Francisco 
November  50,1343 


VIA  AIR  SAIL 

MR-  H.  NOkCKOCS 
Shall  Development  Company 
SO  Nest  GOth  Street 
No*  Cork  ZO,  No*  York 

Soar  Mr.  Norcross: 

Re:  Improvement  In  Tre-ttlr-c  Solutlzer  T annate 

In  ensweriftSlr.  Laaont's  letter  of  Noweax  or  15,  lJ-i3  and  the  attached 
memorandum  ly  burkhard  of  Socopy  Vacuum  to  Mr.  Laaont  attached  to  /our 

letter  of  November  20,1^4 5,  we  offer  the  followi-.g  comments: 

The  flow  diagram  attached  to  the  memorandum  sno»o  that  raw  str»i.‘nt  run  gas- 
olL'.e  and  raw  vapor  phase  cracked  gasoline  may  separately  re  treated  with  eolutlzer 
solution.  The  spent  solutions  are  t.-ien  combined  and  jointly  oxidised.  Regenerated 
solutlzer  solution  is  then  split  and  returned  to  the  separate  treaters. 

This  scheme  does  not  embody  our  suggestion  ana  Is  an  entirely  uift'eront  set 
upj  only  the  taslc  principle  is  the  oaroe.  It  merely  shows  the  separate  treatment  of 
gasoline  from  different  sourcos  and  tnen  combLul../:  the  spent  solutions  for  regenera¬ 
tion.  As  stated  in  Mr.  burkhard ' s  memorandum,  it  was  recognized  that  It  is  difficult 
to  produce  from  too  straight  run  gasoline  alone  a  suitably  regenerates  solution  and 
that  it  is  desirable  to  carry  out  the  regeneration  in  the  prosence  of  lighter  mer- 
captans  than  could  ►  *  oitalned  from  the  straight  run  gasoline.  Ho/evar,  our  suggestion 
resides  In  adding  light  mercaptans  after  at -least  a  portion  of  the  heavier  mercaptans 
have  been  pre -oxidized  so  as  to  reduce  the  reentry  value  of  the  regenerated  solution 
without  oxldlzl..^  the  tannin  and  thmreby  to  favor  the  complete  extraction  o:  the  heavy 
mercaptans.  This  Is  not  s.aown  In  the  flow  diagram. 

It  Is  of  course  quite  posslt  la  that  Mr.  S.  P.  Cauley  (who  originated  the  com¬ 
bining  of  the  spent  solutlzer  solutions  as  shown  In  the  drawing)  has  expressed  his 
Ideas  further  than  shown  In  the  record,  and  he  may  have  Included  the  thought  of  ea 
ploy lng  a  pre-oxldlzer  on  the  spent  solutlzer  solution  containing  the  heavy  mercaptans 
prior  to  combining  it  with  the  utream  containing  the  light  mercaptans.  No  will  te  in¬ 
terested  in  Socony's  further  comments. 


Yours  very  truly, 

SHELL  DEVELOPMENT  COMPANY 


EN2:VB 


(Signed  1 .  Grata ma) 
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Shell  Development  Company 

50  West  50tm  Street 


l 


:;w  :d 


V>i  ' 


FEB  i(>  1944 

’  3  ft 


New  York  20,  N.  Y. 


February  14,  1344 


File 

r*  '  '  . 
.-S' 


Mr.  D.  P.  Laraont 

toe ony-Vacuum  Oil  Co.,  Inc. 

?6  Broadway 
New  York,  N.  Y. 

Dear  Mr.  Lament: 

Further  to  our  teleohone  conversation  the  other  day, 
re  should  like  to  discuss  with  you  at  your  earliest  convenience 
the  memorandum  from  Nr.  Gratnma  dated  November  30,  which  we 
sent  to  ycu  with  our  letter  of  December  3.  '.*e  understand  that 

you  will  be  out  of  the  city  for  two  weeks  and  should  aoDreciate 
your  getting  in  touen  with  us  on  your  return. 


Yours  very  truly. 


HNirlK  H.  Norerose 


|| - 1 

I  ’JXffTBTT  NO.  13  | 

■  CIVIL  ACTIONS  NOS.  | 
|  2776-51  and  2434-51  I 
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March  1,  19 44. 


Ur.  H.  Korcross 
Shall  Development  Company 
50  -aat  50th  Street 
New  Xork  20,  Hew  York 


|  SOCONY-VACUUM  COMPANY 
EXHIBIT  NO.  14 
CIVIL  ACTIONS  NOS. 
2776-51  and  2434-51 


De«*r  Ur.  Xorerossi 


we  hove  considered  carefully  the  Shall  sug¬ 
gestions  on  aercaptan  attraction  which  »»r»  embodied  In  Ur. 
Grataaa's  latter  to  you  dated  October  :*5,  19X3,  eory  of  which 
you  s ant  as  wider  date  of  October  30,  19x3.  We  find  that  we 
are  in  agreement  with  the  views  expressed  by  Ur.  Cratajaa  In 
his  letter  to  you  dated  Noveaber  30,  19X3,  copy  of  which  let¬ 
ter  you  sent  aw  under  date  of  December  3,  1943* 

re  bclieww  that  an  application  for  patent 
should  be  filed  by  Shell  covering  the  idea*  referrod  to  above, 
and  that  an  application  should  be  filed  by  Tocony-Vaeuun  based 
on  our  East  St*  Louis  proposal  which  I  sent  you  under  date  of 
Novetaber  16,  1943.  As  re  see  It,  these  respective  applications 
should  contain  claims  along  the  following  general  lines t 

Shell  Application!  partial  regeneration 
(oxidation  regeneration  with  tannin  etc.)  of  a  treating  solu¬ 
tion  containing  hesvy  aercaptldes  to  a  safe  aerc.-ptlde  or  sul¬ 
fur  level  and  then  addition  of  light  nercaptans  (or  aercaptldes) , 
the  application  to  contain  subsidiary  clalas  to  obtaining  the 
light  isereeptans  from  any  specified  source  derlred,  and  covering 
the  Shell  2-ptage  treating  idea  in  which  spent  treating  solution 
froa  the  first  stage  is  added  to  the  partial  regenerated  solu- 
tlon  fron  the  second  stage  unc  regeneration  then  continued  to 
coapletlon. 


Soeony-Vaeinm  Regeneration  (oxida¬ 

tion  regeneration  with  tannin  etc.)  of  treating  solutions  contain¬ 
ing  heavy  aercaptlces  in  the  presence  of  added  light  nerca^ tides 
(or  nercaptans),  with  subsidiary  clsla  to  the  addition  of  suffi¬ 
cient  light  aerc* ptldes  to  permit  substantially  complete  reoovcl 
of  the  heavy  aercaptldes,  treating  separate  streams  of  product 
hewing  different  aercaptan  distribution  and  combining  the  treat- 


—  I  O  wo.  — 
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!r.  H*  r.'orcross 


U-.TCt\  1,  V//Z. 


Inc  solutions  fron  these  atre».as  in  <•  coioon  rogeneru tlon, 
etc. 


The  above  aeons  to  be  consistent  with  Shell* a 
vlcrc  i s  expressed  In  the  correspondence  which  I  have  before 
ae(  end,  if  /ou  agree,  I  sufgeat  th;.t  we  prepare  our  reapee- 
tlve  explications  ..long  these  liner,  end  th^t  we  each  ahow  to 
the  other  our  proposed  application  before  filing  for  the  pur¬ 
pose  of  avoiding  any  ossible  conflict. 


Very  truly  your*. 


l-t-L/a'd 


J'.  H.  U.kiKT. 


cc  :;r.  Stephen  Cl ulcy 
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TUESDAY,  FEBRUARY  15 

Bat4l*ihip  Main*  D*itroy#d  1 898 


320  Day* 

ro  com* 


Sut 

Day 
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SUNDAY,  FEBRUARY  20 


315  Day* 

to  MO* 


54rh 

Day 
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WEDNESDAY,  FEBRUARY  23 


A»h  W#dna*day 


312  Day* 

to  (MM 
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THURSDAY,  FEBRUARY  24 

!>5th  St.  Matthla*.  Ap. 

Day 


31 1  Day* 
to  com* 
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FRIDAY,  FEBRUARY  25 


36  Hi 
Day 


tfuuAit 


310  fays 
to  con 
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MONDAY,  FEBRUARY  28 


307  Day* 

t«  COMM 


‘£a>  A*  4^%? 

tO&uUs  *>s  4&S  0£t6f . 


ta&UUs  S>s  4&S  &U4S 
otfoe.  /S+f  *+**<4+  u*A 
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TUESDAY,  FEBRUARY  29 


60Ht 

Day 


306  Diyt 
to  como 


-<  <-  «4. 
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•it» 

o* 


WEDNESDAY,  MARCH  1 

305  Day* 

tO  C«M 
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62nd 

Day 


THURSDAY,  MARCH  2 

Taiat  Indapandanca  Day 


304  Day* 
to  cow* 
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66th 

Dry 


MONDAY,  MARCH  6 


300  Days 
to 
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67th 

Day 


TUESDAY,  MARCH  7 


299  Days 
to  co*no 


/c*c/  ^5^. 

u&jdjct/  'f&j? 

&UjiaJ&£p  {tfAAdti/z&u  6u 
&07f' jo^  &076>  atctS  6erc+dr  Xtyl?  & 
aAe*/)  /S&cAt/aAs&y Gu&e** 

Att/ty  Z&*j%+c*-ii£<^y  "/ $770*/  ^ ^  <?&&&//  42**^ 

'&TL 4C4-*—  ✓  / 

jj7  jUAb/ccjL+y  4x2^xoc<^/^/ /y  -tt^s- 

//&,  4r  VCC. 
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7  OH. 

D-r 


FRIDAY,  MARCH  10 


296  Days 

tO  CQ1« 
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73,4 

Day 


MONDAY,  MARCH  13 


■<4Wy 

Gt/lP* 

ZSf&jet 

/  •  s, 

/Lads 

<u<<r»<«  ywcbcv  <z£ 


/ttc4ej*cc  Ac/cZr  (/  /6fL  . 

AWc/rriU te¬ 


le*  • 


TUESDAY,  MARCH  14 


292  Days 


i/x/cix/  Atoffcu- 
&u/4/¥ff  f  4'}t>S 

jteUv  tfrju.  4 


/4T&, 


Sl*t 

Day 
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TUESDAY,  MARCH  21 


215  Day* 

t*  caw* 


6L  v  <*r*r^y*rv  <“  . 

au</H&L 

>c^te/-  a^fc/  -  aA>  ' 
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y/**^4&/  Q/g 

*Z<  <CjCp44*4>C*yZ*Z*  - 

S  <Z~Xt?<X- - - 
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FRIDAY,  MARCH  24 


84th 

0*y 


282  Days 
to  com* 


SATURDAY,  MARCH  25 


M«ryU*d  0«y 

Annunciation  8.  V.  M.  \L  ,  fo 


281  Day* 


—  /m&cmJL.  Y < 


SSH. 
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TUESDAY,  MARCH  28 


278  D«yt 

trt  CO^n 
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THURSDAY,  MARCH  30 


27*0^ 
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FRIDAY,  MARCH  31 


438a 

MONDAY,  APRIL  3 


272  Dayt 
to  com* 
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SHELL  DEVELOPMENT  EXHIBIT  NO.  4 

Civil  Actions  Nos.  2776-51  and  2434-51 
Papers  from  Interference  82,077 

Nos.  1,  16,  23,  30,  41,  42,  43,  44,  45,  and  104 

Div.  59  Room  7097  Paper  No.  8 

DEPARTMENT  OF  COMMERCE 
United  States  Patent  Office 
Washington,  D.  C. 

April  8,  1946 
Mailed 

Littell  :vh 

Address  only 

The  Commissioner  of  Pa  cents, 
and  not  any  official  by  name 

All  communications  respecting  this 
application  should  give  the  serial  number, 
date  of  filing,  and  n°me  of 
the  applicant 

Please  find  below  a  communication  from  the 
Examiner  in  charge  of  this  application. 

Casper  W.  Ooms  (s) 

Commissioner  of  Patents, 

Applicant:  Donald  C.  Bond  and 

Edward  H.  Lang  Nelson  B.  Russell 

1852  Pure  Oil  Bldg.  Ser.  No.  525,096 
35  E.  Wacker  Drive  Filed  Mar.  4,  1944 

Chicago,  Illinois.  For  Removal  of  Mercap- 

tans  from  Hydrocar¬ 
bons. 

In  accordance  with  the  provisions  of  Rule  129  your 
case  above  identified  is  hereby  added  to  Interference  No. 
82077  in  which  no  testimony  has  been  taken. 
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The  preliminary  statement  required  by  Rule  110  must 
be  filed  on  or  before  May  6,  1946. 

The  subject  matter  of  the  interference  is: 

In  the  regeneration  by  oxidation  of  an  aqueous  alka¬ 
line  reagent  containing  mercaptides  in  the  presence 
of  an  organic  oxidation  promoter  itself  capable  of 
oxidation,  the  improvement  which  comprises  con¬ 
ducting  the  oxidation  in  the  presence  of  both  light 
mercaptides  and  heavy  mercaptides,  the  light  mer¬ 
captides  being  present  in  an  amount  sufficient  to  pro¬ 
vide  for  substantially  complete  removal  of  heavy 
mercaptides  by  oxidation  to  disulphides  together  with 
similar  oxidation  of  light  mercaptides  to  an  extent 
sufficient  to  leave  in  the  regenerated  reagent  sufficient 
only  of  light  mercaptides  to  prevent  substantially  oxi¬ 
dation  of  the  organic  oxidation  promoter. 

The  interference  involves  vour  case  above  identified, 
and  the  application  for  Refining  Petroleum  Fractions, 
filed  by  Stephen  P.  Cauley,  whose  post  office  address  is 
c/o  Soconv-Vacuum  Oil  Company,  Inc.,  412  Greenpoint 
Avenue,  Brooklyn,  New  York,  whose  attorneys  are  Dallas 
R.  Lamont,  Myron  J.  Burkhard,  Donald  L.  Dickerson 
and  Oswald  G.  Hayes,  26  Broadway,  New  York  4,  N.  Y., 
and  whose  associate  attornev  is  Francis  F.  Johnston,  26 
Broadway,  New  York  4.  N.  Y.,  and  the  application  for 
Process  for  the  Regeneration  of  Caustic  Alkali  Solutions 
Containing  Mercaptans,  filed  by  Ernest  W.  Zublin,  whose 
post  office  address  is  c/o  Shell  Development  Company, 
100  Bush  Street,  San  Francisco  6,  California,  whose  at¬ 
torney  is  James  Todorovic,  100  Bush  Street,  San  Fran¬ 
cisco  6,  California,  and  whose  associate  attorney  is  H.  L. 
Shepard,  100  Bush  Street  San  Francisco  6,  California, 
and  whose  assignee  is  Shell  Development  Co.,  San  Fran¬ 
cisco,  California. 
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The  relation  of  the  cotint  of  the  interference  to  the 
claims  of  the  respective  parties  is  as  follows: 


Count  Bond  et  al 

Cauley 

Zublin 

11 

1 

23 

(Count  compared). 

In  the  examiner’s  letter  to  the  examiner  of  interferences 
adding  the  application  of  the  party  Bond  et  al,  the  follow¬ 
ing  has  been  included: 

The  attention  of  the  examiners  of  interferences  is  called 
to  the  interlocutory  decisions  in  Interference  No.  81781, 
Bond  v.  Zublin  v.  Happel  and  Cauley.  It  is  believed  that 
in  view  of  the  facts  and  reasons  forming  a  basis  for  the 
conclusions  expressed  therein  that  the  following  ques¬ 
tions  should  bo  set  for  hearing  and  determination  together 
with  the  present  motion  under  Rule  109  and  any  further 
proper  motions  that  may  be  brought : 

(1)  Whether  the  present  court  is  not  unduly  broad  in 
view  of  the  disclosure  of  the  parties  in  failing  to  state 
a  more  specific  class  of  compounds  which  are  readily 
oxidizable  and  reducible  catalytic  promoters. 

(2)  Whether  the  present  count  is  unduly  broad,  in¬ 
definite,  and  unsuitable  for  determination  of  priority  as 
for  instance  in  failing  to  point  out  the  invention  and 
positively  state  that  the  regeneration  is  by  an  oxygen- 
containing  gas,  that  the  alkaline  solution  has  been  used  to 
extract  hydrocarbon  fluids,  that  the  oxidation  is  con¬ 
ducted  in  such  manner  that  at  least  substantially  all  the 
heavy  mercaptides  are  oxidized  to  disulphides  and  suffi¬ 
cient  amounts  of  light  mercaptides  are  left  in  solution  to 
substantially  reduce  the  oxidized  form  of  the  promoter  to 
the  original  catalytically  active  reduced  form  upon  stand¬ 
ing  in  the  solution,  and  that  the  disulphides  formed  are 
removed 


Examiner. 
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IN  THE  UNITED  STATES  PATENT  OFFICE 


In  re  application  of  Donald  C. 

Bond  et  al 
Serial  No.  525,  096 
Filed:  March  4,  1944 
Div.  59 — Hoorn  7097 


Removal  of 
►  Mercaptans  from 
Hydrocarbons 


j 


Involved  in  Interference  No.  82,077. 
Bond  -  v.  -  Caulev  -  v.  -  Zublin. 


DISCLAIMER. 

State  of  Illinois 
County  of  Cook — ss. 

NELSON  B.  RUSSELL,  being  duly  sworn,  deposes  and 
says  that  he  is  the  same  Nelson  B.  Russell  who  filed  ap¬ 
plication  Serial  No.  525,096  for  REMOVAL  OF  MER¬ 
CAPTANS  FROM  HYDROCARBONS  on  March,  4,  1944, 
jointly  with  Donald  C.  Bond ; 

That  the  invention  disclosed  and  claimed  in  said  appli¬ 
cation  is  not  deponent’s  invention; 

That  the  inclusion  of  the  deponent  as  a  joint  inventor 
was  an  inadvertence  or  mistake  and  was  done  without 
fraudulent  or  deceptive  intent; 

The  deponent  makes  no  claim  to  the  invention  dis¬ 
closed  and  claimed  in  the  aforesaid  application,  and  in 
and  to  the  invention  defined  by  the  count  of  Interference 
No.  82,077  involving  the  aforesaid  application. 

s/  Nelson  B.  Russell 
Nelson  B.  Russell 

Sworn  to  and  subscribed  before  me  this  27th  day  of 
May.  1946. 

s/  Eleanor  M.  Linster 

(Seal)  Notary  Public 
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2144.1  IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 

Ernest  W.  Zublin 
v. 

Stephen  P.  Caulev  l  Interference  No. 

82,077 

V. 

Donald  C.  Bond 

j 

MOTION  TO  AMEND  UNDER  RULE  109 

Now  comes  party  Stephen  P.  Caulev  by  his  agent, 
Francis  F.  Johnston,  and  moves  contingently  that  in 
accordance  with  the  provision  of  Rule  109  of  the  Rules 
of  Practice  in  the  United  States  Patent  Office  the  present 
interference  be  amended  by  the  addition  of  proposed 
counts  C-l  through  C-4.  Party  Cauley  has  moved  under 
the  provisions  of  Rule  122  of  the  Rules  of  Practice  in  the 
United  States  Patent  Office  that  the  present  Interference 
No.  82,077  be  dissolved  (1)  as  to  Bond  on  the  ground  that 
Bond  has  no  right  to  make  the  count  of  the  present  in¬ 
terference  and  (2)  as  to  Bond  and  Zublin  on  the  ground 
that  the  count  is  not  patentable  to  either  Bond  or  Zublin. 
Consistent  with  the  foregoing,  party  Cauley  urges  that 
the  counts  of  the  present  interference  be  amended  (1) 
IF  the  Examiner  finds  support  for  the  present  count  of 
the  interference  in  Bond’s  application  and  (2)  if  the 
Examiner  finds  that  the  TAC  Report  GPG-1  is  in  fact 
NOT  a  proper  basis  for  rejecting  the  present  count  to 
Bond  and  Zublin. 
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Proposed  Counts 

Count  C- 1.  In  the  regeneration  by  oxidation  of  an 
aqueous  alkaline  reagent  containing  predominantly  heavy 
mercaptides  in  the  presence  of  an  organic  oxidation 
promoter  itself  capable  of  oxidation,  the  improvement 
which  comprises  conducting  the  oxidation  to  maintain 
substantially  throughout  said  oxidation  an  amount  of 
mercaptides  sufficient  to  prevent  substantially  oxidation 
of  the  organic  oxidation  promoter  and  to  provide  a  re¬ 
generated  aqueous  alkaline  reagent  containing  sufficient 
only  of  light  mercaptides  to  prevent  substantially  oxida¬ 
tion  of  said  organic  oxidation  promoter  said  light  mer¬ 
captides  being  the  unoxidized  residue  of  added  light  mer¬ 
captides. 

Count  C- 2.  Tn  the  regeneration  by  oxidation  in  the 
presence  of  an  organic  oxidation  promoter  itself  capable 
of  inactivation  in  the  absence  of  a  minimum  concentration 
of  mercaptides  of  an  aqueous  alkaline  reagent  containing 
an  insufficient  amount  of  light  mercaptides  to  permit 
substantially  complete  removal  of  contained  heavy  mer¬ 
captides  whilst  providing  a  regenerated  aqueous  alkaline 
reagent  containing  an  amount  of  mercaptides  sufficient  to 
prevent  substantially  oxidation  of  said  organic  oxidation 
promoter,  the  improvement  which  comprises  conducting 
the  oxidation  in  the  presence  of  an  amount  of  added  light 
mercaptides  sufficient  to  provide  for  substantially  com¬ 
plete  removal  of  heavy  mercaptides  by  oxidation  to  disul¬ 
fides  together  with  similar  oxidation  of  light  mercaptides 
to  an  extent  sufficient  to  leave  in  the  regenerated  reagent 
sufficient  only  of  light  mercaptides  to  prevent  substantially 
oxidation  of  the  organic  oxidation  promoter. 
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Count  C- 3.  In  the  treatment  of  hydrocarbon  oils  to 
remove  mercaptans  which  comprises  contacting  hydro¬ 
carbon  oils  containing  predominantly  heavy  mercaptans 
with  an  aqueous  alkaline  reagent  to  extract  at  least  a 
portion  of  said  mercaptans  and  to  produce  a  fat  reagent 
containing  heavy  mercaptides,  separating  said  fat  reagent, 
regenerating  said  fat  reagent  by  incompletely  oxidizing 
said  mercaptides  to  disulfides  by  passing  oxygen-contain¬ 
ing  oxidizing  gas  therethrough  in  the  presence  of  a  soluble 
oganic  oxidation  promoter  itself  capable  of  oxidation  to 
leave  a  promoter  protecting  amount  of  mercaptides  in  the 
regenerated  reagent  and  employing  the  regenerated  reagent 
to  extract  mercaptans  from  hydrocarbon  oils,  the  improve¬ 
ment  which  comprises  conducting  the  regeneration  so  that 
after  substantial  reduction  of  the  concentration  of  heavy 
mercaptides  by  oxidation  to  disulfides  sufficient  light  mer¬ 
captides  are  present  to  ensure  oxidation  of  substantially 
all  of  the  residual  heavy  mercaptides  and  to  provide  suffi¬ 
cient  light  mercaptides  only  to  protect  said  promoter. 

Count  C- 4.  In  the  treatment  of  hydrocarbon  oils  con¬ 
taining  heavy  mercaptides  for  the  removal  thereof  which 
comprises  contacting  oil  containing  heavy  mercaptides 
with  aqueous  alkali  metal  hydroxide  reagent  containing 
an  effective  amount  of  soluble  organic  oxidation  promoter 
itself  capable  of  oxidation  and  an  amount  of  mercaptides 
sufficient  to  protect  said  promoter  to  extract  said  mercap¬ 
tans  and  to  produce  a  fat  reagent  containing  heavy  mer¬ 
captides,  separating  said  fat  reagent,  regenerating  said 
fat  reagent  by  passing  oxygen-containing  oxidizing  gas 
therethrough  to  oxidize  a  portion  of  said  mercaptides  to 
disulfides  and  to  retain  sufficient  of  said  mercaptides  to 
protect  said  promoter,  separating  said  disulfides  to  pro¬ 
duce  a  lean  reagent,  and  contacting  hydrocarbon  oil  con- 
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taining  heavy  mercaptides  with  said  lean  reagent,  the 
improvement  which  comprises  contacting  hydrocarbon  oil 
containing  predominantly  heavy  mercaptans  with  aqueons 
alkali  metal  hydroxide  reagent  containing  an  effective 
amount  of  soluble  organic  oxidation  promoter  itself  capable 
of  oxidation  and  an  amount  of  mercaptides  sufficient  to 
protect  said  promoter  to  extract  heavy7  mercaptans  and 
to  produce  a  fouled  reagent  containing  heavy  mercaptides, 
introducing  light  mercaptans  into  said  fouled  reagent  in 
an  amount  sufficient  to  ensure  substantially  complete 
oxidation  of  said  heavy  mercaptides  to  disulfides  whilst 
oxidizing  a  portion  of  said  light  mercaptides  during  re¬ 
generation  and  to  retain  sufficient  mercaptides  comprising 
substantially  only  light  mercaptides  to  protect  said  soluble 
organic  oxidation  promoter  after  regeneration,  regen¬ 
erating  said  fouled  reagent  by  passing  oxygen-containing 
oxidizing  gas  therethrough  to  oxidize  substantially  all  of 
said  heavy  mercaptides  and  a  portion  of  said  light  mer¬ 
captides  to  disulfides  whilst  retaining  an  amount  of  mer¬ 
captides  comprising  substantially  only  light  mercaptides 
sufficient  to  protect  said  promoter,  and  separating  said 
disulfides  to  obtain  a  lean  reagent  containing  a  protective 
amount  of  mercaptan  sulfur  comprising  substantially  only 
light  mercaptides. 

The  present  count  of  the  interference  is  NOT  the  broad¬ 
est  count  which  can  be  drafted  in  view  of  the  prior  art. 
The  invention  broadly  disclosed  in  the  Cauley  and  Zublin 
application  is  the  concept  that,  when  a  solution  to  be 
regenerated  by  oxidation  does  NOT  contain  sufficient 
light  mercaptides  to  permit  substantially  complete  re¬ 
moval  of  the  heavy  mercaptides  present  and  at  the  same 
time  leave  unoxidized  sufficient  mercaptides  to  protect 
the  organic  oxidation  promoter  from  inactivation,  it  is 
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necessary,  in  order  to  obtain  a  protected  solution  having 
a  necessary  low  re-entry  value,  to  add  an  amount  of 
light  mercaptans  sufficient  to  provide  a  protective  amount 
of  unoxidized  light  mercaptides  after  substantially  all 
of  the  heavy  mercaptides  have  been  oxidized.  As  pointed 
out  in  the  applications  party  to  this  interference  the 
desired  end  can  be  attained  in  several  ways.  Pertinent 
to  the  discussion  of  proposed  Count  C-l  is  the  fact  that 
it  is  NOT  necessary  to  conduct  “the  oxidation  in  the 
presence  of  BOTH  light  and  heavy  mercaptides”.  As 
disclosed  in  the  Caulev,  Bond  and  Zublin  applications 
the  mercaptide  content  of  the  fat  reagent  can  be  reduced 
to  a  concentration  just  that  of  sufficient  to  provide  pro¬ 
tection  for  the  promoter  and  light  mercaptides  added  at 
THAT  time  in  amount  sufficient  to  provide  a  residual 
unoxidized  amount  of  light  mercaptides  sufficient  to  pro¬ 
tect  the  promoter.  Certain  distributions  of  light  and 
heavy  mercaptides  when  regeneration  is  carried  out  would 
lead  to  a  condition  in  which  only  heavy  mercaptides  would 
be  present  during  part  of  the  regeneration  and  the  oxida¬ 
tion  would  NOT  be  carried  out  in  the  presence  of  BOTH 
light  and  heavy  mercaptides. 

For  example,  assume  that  a  reagent  containing  0.1 
weight  per  cent  light  mercaptide  sulfur  and  about  0.5 
weight  per  cent  heavy  mercaptide  sulfur  were  to  be  re¬ 
generated.  Further  assume  that  the  rate  of  oxidation  of 
both  light  and  heavy  mercaptides  is  the  same.  It  follows 
that  when  0.1  weight  per  cent  of  light  mercaptide  sulfur 
has  been  oxidized  that  0.1  weight  per  cent  heavy  mer¬ 
captides  sulfur  will  also  have  been  oxidized  but  0.4  weight 
per  cent  of  heavy  mercaptide  sulfur  will  be  UNoxidized. 
During  the  oxidation  of  the  next  0.1  weight  per  cent  heavy 
mercaptide  sulfur  NO  light  mercaptides  are,  or  need  to 
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be,  present  to  protect  the  promoter  and  the  oxidation  will 
NOT  be  conductive  in  the  presence  of  BOTH  light  and 
heavy  mercaptides.  Thus,  the  present  count  of  the  in¬ 
terference  would  NOT  read  on  such  an  operation.  How¬ 
ever,  proposed  Counts  C-l  and  C-2  read  on  a  method  of 
regenerating  aqueous  alkaline  reagent  such  as  that  dis¬ 
cussed.  Since  it  is  fundamental  that  the  counts  of  an  in¬ 
terference  should  include  at  least  one  of  the  BROADEST 
scope  permitted  by  the  state  of  the  art,  party  Cauley 
urges  that  Counts  C-l  and  C-2  be  made  a  part  of  the 
basis  for  the  proposed  new  interference. 

Counts  C-3  and  C-4  are  proposed  in  order  to  determine 
priority  of  all  of  the  patentable  features  of  the  broad 
invention  disclosed  in  the  applications  party  to  this  in¬ 
terference.  Counts  C-3  through  C-4  differ  from  Counts 
C-l  and  C-2  in  defining  a  method  of  treating  hydrocarbons 
rather  than  defining  per  se  a  method  of  regenerating 
aqueous  alkaline  reagents  containing  mercaptides.  While 
the  present  count  and  proposed  counts  C-l  and  C-2  define 
the  broadest  concepts  of  the  inventive  subject  matter  of 
the  Cauley  and  Zublin  applications,  proposed  count  C-3 
and  C-4  define  specific  embodiments  of  the  broad  inven¬ 
tion.  In  the  event  that  the  Examiner  holds  that  TAC 
Report  CirPG-1  and  the  prior  art  cited  is  not  a  proper 
basis  for  rejecting  the  present  count  to  Zublin  and  Bond 
and  in  the  event  that  the  Examiner  finds  support  for  the 
present  count  in  Bond’s  application  Serial  No.  525,096 
the  only  art  which  can  militate  against  the  patentability 
of  the  specific  embodiments  of  the  broad  invention  defined 
by  counts  C-3  and  C-4  are  the  applications  in  which  the 
disclosures  appear,  it  is  urged  that  count  C-3  and  C-4 
define  patentable  inventions. 


[  Proposed  Count  C-4  is  somewhat  co-extensive  in  scope 
with  proposed  counts  C-l  and  C-2  in  that  the  particular 
sequence  of  operations  by  which  the  light  mercaptides 
are  introduced  into  the  aqueous  alkaline  reagent  is  NOT 
specified  and  the  source  of  the  light  mercaptans  is  NOT 
specified.  Party  Cauley  is  still  of  the  opinion  that  the 
subgeneric  concept  and  the  specific  embodiments  of  the 
present  invention  are  PROPERLY  defined  as  an  im¬ 
provement  in  THE  TREATMENT  of  hydrocarbons  rather 
than  as  an  improvement  in  a  method  of  regeneration. 
The  fundamental  problem  is  the  demercaptanization  of 
hydrocarbons  containing  predominantly  heavy  mercap¬ 
tides.]  The  importance  of  the  character  of  the  distribu¬ 
tion  of  the  protective  mercaptide  content  of  the  regenerated 
alkaline  reagent  is  related  to  the  mercaptan  distribution 
of  the  hydrocarbon  fluid.  Consequently,  the  invention  is 
as  closely,  if  not  more  closely,  related  to  the  treatment 
of  hydrocarbons  as  it  is  to  a  subordinate  operation  of 
regeneration  per  se  in  the  total  operations. 

Basis  for  the  Proposed  Counts. 

Count  C-l  defines  a  regeneration  in  which  the  operation 
is  carried  out  in  such  a  manner  that  substantially  through¬ 
out  the  regeneration  a  concentration  of  mercaptides  (either 
heavy  or  heavy  and  light  mercaptides)  is  maintained  which 
is  sufficient  to  prevent  substantially  oxidation  of  the 
promoter  but  the  regenerated  solution  contains  substan- 
tiall  ONLY  light  mercaptides.  In  other  words,  proposed 
count  C-l  covers  the  following  combinations: 

I.  The  foul  solution  contains  both  light  and  heavy 
mercaptides. 
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II.  The  light  mercaptides  being  in  a  concentration 
insufficient  to  leave  a  protective  residue  of  light 
mercaptides. 

A.  Sufficient  light  mercaptides  are  added  be¬ 
fore  regeneration  to  provide  a  protected 
regenerated  solution. 

B.  Sufficient  light  mercaptides  are  added  dur-. 
ing  regeneration  to  provide  a  protected  re¬ 
generated  solution. 

IF  the  Examiner  holds  that  Bond’s  disclosure  supports 
the  present  count  of  the  interference  then  Bond’s  dis¬ 
closure  supports  proposed  count  C-l  as  to  sequence  (A) 
on  page  3  of  the  specification  of  Bond’s  application 
Serial  No.  525,096  at  lines  6  to  10  in  the  following  state¬ 
ment: 

‘‘In  accordance  with  our  invention,  we  provide  and 
excess  of  ethyl  and  methyl  mercaptans  *  *  #  BEFORE 
it  is  subjected  to  air  regeneration.” 
and  as  to  sequence  (B)  on  page  7,  of  the  specification  of 
Bond’s  application  Serial  No.  525,096  at  lines  19  et  seq. 

It  will  be  noted  that  when  the  foul  alkaline  solution 
contains  a  relatively  great  amount  of  heavy  mercaptides 
the  present  count  of  the  interference  will  NOT  define  the 
sequence  described  in  Bond’s  application  at  page  7,  line 
19  et  seq.  That  is  to  say  a  small  amount  of  light  mercap¬ 
tides  will  be  completely  oxidized  while  the  solution  still 
contains  more  than  a  protective  amount  of  heavy  mer¬ 
captides.  According  to  Bond’s  disclosure,  the  regeneration 
can  be  continued  until  the  heavy  mercaptide  concentra¬ 
tion  reaches  the  protective  level  and  then  sufficient  light 
mercaptans  can  be  added  to  permit  complete  oxidation  of 
the  heavy  mercaptides  and  partial  oxidation  of  the  light 
mercaptides  to  leave  a  mixture  of  heavy  and  light  mer- 
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captides.  Consequently,  reduction  to  practice  of  sequence 
(B)  would  not  be  a  basis  for  priority  of  the  invention 
defined  by  the  present  count.  On  the  other  hand,  reduction 
to  practice  of  sequence  (B)  is  a  basis  for  priority  of  the 
invention  defined  by  proposed  count  C-l  provided  the 
regenerated  solution  contains  substantially  ONLY  LIGHT 
mercaptides. 

Basis  for  sequence  (A)  is  found  in  Zublin’s  application 
Serial  No.  531,248  at  page  3,  lines  11  to  15  and  as  to 
sequence  (B)  at  page  3,  lines  15  to  19. 

Basis  for  sequence  (A)  is  found  in  Cauley’s  applica¬ 
tion  Serial  No.  529,833  at  page  4,  lines  6  to  14  and  for 
sequence  (B)  at  page  4,  lines  22;  to  page  5,  line  19. 

Prpoosed  Count  C- 2. 

Count  C-2  distinguishes  over  the  present  count  of  this 
interference  in  the  words 

“conducting  the  oxidation  in  the  presence  of  an 
amount  of  ADDED  light  mercaptides  sufficient  to 
provide  for  substantially  complete  removal  of  heavy 
mercaptides  *  *  *  to  leave  *  *  *  sufficient  ONLY,  etc.” 
Therefore,  count  C-2  distinguishes  over  the  present  count 
and  proposed  count  C-l  as  follows: 

The  present  count  covers  the  situation  arising  when 
the  foul  alkali  solution  contains  heavy  mercaptides  and 
an  insufficient  amount  of  light  mercaptides  and  light 
mercaptides  are  added  BEFORE  regeneration  in  an 
amount  sufficient  to  make  up  the  deficit.  Under  these 
conditions  the  amount  of  light  mercaptides  sufficient  to 
provide,  etc.  consists  of  the  light  mercaptides  originally 
present  PLUS  THE  ADDED  light  mercaptides.  Proposed 
count  C-2  covers  the  situation  arising  when  the  foul 
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alkaline  solution  is  substantially  DEVOID  of  light  mer- 
eaptides  and  sufficient  light  mercaptides  are  added  before 
regeneration  to  provide  the  necessary  residual  protective 
amount  of  light  mercaptides.  Proposed  count  C-2  covers 
an  operation  different  from  that  of  sequence  (B)  under 
proposed  count  C-2  in  that  the  light  mercaptides  are 
added  BEFORE  regeneration  rather  than  AFTER 
PARTIAL  regeneration. 

Basis  for  proposed  count  C-2  is  found  in  the  specifica¬ 
tion  of  party  Zublin’s  application  Serial  No.  531,  248  at 
page  10,  lines  11  to  14.  Basis  for  proposed  count  C-2  is 
found  in  Bond’s  application  Serial  No.  525,096  (provided 
it  is  held  that  Bond  discloses  the  basic  concept,  to  wit:  a 
regenerated  alkali  solution  containing  sufficient  ONLY 
light  mercaptides,  etc.)  at  page  3,  lines  14  to  19.  Basis 
for  the  proposed  count  is  found  in  the  specification  of  the 
Caulev  application  Serial  No.  529,833  at  page  5,  lines  3 
to  8. 

Proposed  Counts  C- 3  and  C-4. 

Proposed  counts  C-3  and  C-4  are  counts  A  and  F  pro¬ 
posed  by  party  Caulev  in  a  motion  pursuant  to  the  pro¬ 
visions  of  Rule  109  and  filed  under  agent’s  date  of  Novem¬ 
ber  1,  1945.  Discussion  of  these  proposed  counts  as  to 
Bond  is  contingent  upon  the  Examiner  finding  no  basis 
for  the  dissolution  of  the  interference  as  presently  con¬ 
stituted. 


Proposed  Count  C-3. 

Proposed  count  C-3  distinguishes  over  the  present  count 
of  the  interference  in  defining  a  sequence  of  operations 
in  which  “after  substantial  reduction  of  the  concentration 
of  heavy  mercaptides  by  oxidation  to  disulfides  sufficient 
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light  mercaptides  are  present  to  insure  oxidation  of  sub¬ 
stantially  all  of  the  residual  heavy  mercaptides  and  to 
provide  sufficient  light  mercaptides  ONLY  to  protect  said 
promoter”.  In  contrast  the  present  count  defines  an 
operation  in  which  THE  OXIDATION  IS  CONDUCTED 
“IN  THE  PRESENCE  OF  BOTH  LIGHT  MERCAP¬ 
TIDES  AND  HEAVY  MERCAPTIDES”.  Proposed 
count  C-3  is  broader  than  the  present  count  in  that  the 
light  mercaptides  NEED  ONLY  BE  PRESENT  “AFTER 
substantial  reduction  of  the  concentration  of  heavy  mer¬ 
captides,  etc.”  Proposed  count  C-3  covers  the  following 
sequences  of  operations  (A)  light  mercaptides  added 
before  regeneration  to  foul  solution  containing  both 
light  and  heavy  mercaptides;  (B)  light  mercaptides  added 
after  partial  regeneration  to  a  solution  originally  con¬ 
taining  both  light  and  heavy  mercaptides;  (C)  an  alkaline 
solution  containing  practically  ONLY  heavy  mercaptides 
is  partially  regenerated  and  light  mercaptides  added; 
(D)  light  mercaptides  are  added  before  regeneration  to 
a  solution  containing  substantially  ONLY  heavy  mercap¬ 
tides.  Basis  for  count  C-3  is  found  in  the  Zublin  appli¬ 
cation  Serial  No.  531,248  at  page  3,  lines  11  to  15;  in  the 
Cauley  application  Serial  No.  529,  833  at  page  4,  lines 
6  to  21;  and  in  the  Bond  application  Serial  No.  525,096 
at  page  7,  lines  25  to  30. 

Proposed  Count  C-4. 

Proposed  count  C-4  defines  an  embodiment  of  the  in¬ 
ventive  concept  in  which  an  aqueous  alkali  metal  hydrox¬ 
ide  reagent  containing  a  polyhydroxy  phenolic  oxidation 
promoter  and  an  amount  of  mercaptides  sufficient  to 
protect  the  promoter  is  employed  to  contact  an  oil  con¬ 
taining  heavy  mercaptides,  the  fouled  solution  is  separated 


from  the  oil,  light  merc-aptides  added  “in  an  amount 
sufficient  to  provide  for  substantially  complete  removal  of 
heavy  mercaptides  *  *  *  to  leave  *  *  *  sufficient  only  of 
light  mercaptides  to  prevent  substantially  oxidation  of  the 
organic  oxidation  promoter”. 

Before  discussing  the  manner  in  which  proposed  count 
C-4  and  proposed  counts  C-5  and  C-6  distinguish  over 
the  present  count  of  the  interference,  party  Caulev  urges 
that  the  Examiner  review  page  3,  line  11  through  page  7 
of  party  Caulev ’s  Request  for  Reconsideration  of  the 
Dismissal  of  Caulev ’s  Motion  to  add  Counts  A  to  H  filed 
under  agent’s  date  of  December  14,  1945  while  bearing 
in  mind  that  proposed  counts  C-3,  C-4,  C-5  and  C-6  are 
the  same  as  counts  A,  F,  G  and  H  with  slight  changes. 

f Proposed  count  C-4  defines  an  embodiment  in  which 
mercaptans  per  se  are  added  to  the  fouled  alkaline  solu¬ 
tion  whereas  the  present  count  of  the  interference  and 
proposed  counts  C-l,  C-2  and  C-3  are  silent  on  the  ques¬ 
tion  whether  mercaptANS  or  mercaptIDES  are  added. 
That  is  to  say,  the  present  count  and  proposed  counts 
C-l,  C-2  and  C-3  merely  recite  that  mercaptANS  are 
PRESENT  without  reciting  the  form  in  which  they  are 
when  incorporated  in  the  alkaline  solution.  In  other 
words,  proposed  count  C-4  defines  a  specific  embodiment 
of  the  broad  invention,  to  wit;  that  in  which  mercaptans 
per  se  derived  from  some  internal  source  and  ADDED 
AS  MERCAPTANS  not  as  mercaptIDES  in  aqueous 
alkaline  solution  nor  by  extraction  of  another  body  of 
oil  are  added  to  the  foul  alkaline  solution  BEFORE  re¬ 
generation.] 

Basis  for  proposed  count  C-4  is  found  in  Bond’s  ap¬ 
plication  Serial  No.  525,  096  at  page  8,  lines  1  to  14,  in 
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Zublin’s  application  Serial  No.  531,  248  at  page  3,  lines 
11  to  15;  and  in  Cauley ’s  application  Serial  No.  529,833 
at  pages  4  and  5  and  claims  3,  4  and  5. 

Party  Canley  most  respectfully  urges  that  the  patent¬ 
ability  of  proposed  counts  C-l  through  C-4  over  the  present 
count  of  the  interference  has  been  established  herein¬ 
before.  Party  Cauley  has  established  basis  for  all  of  the 
proposed  counts  0-1  through  C-4  in  the  applications  of 
all  parties  to  the  interference.  Therefore,  party  Cauley 
respectfully  petitions  that  the  Examiner  GRANT  this 
motion  and  add  proposed  counts  C-l  through  C-4  to  the 
present  count  of  the  interference. 

This  motion  is  believed  to  be  well  founded  in  law  and 
in  fact,  and  it  is  not  interposed  for  the  purpose  of  delay. 

Respectfully  submitted, 
Francis  F.  Johnston  (s) 
Agent  for  Cauley 

Nov.  19,  1947 
New  York  4,  N.  Y. 

Certificate  of  Service 

It  is  hereby  certified  that  a  true  and  correct  copy  of 
the  foregoing  paper  is  being  mailed,  by  registered  mail, 
under  even  date  herewith,  to  the  Attorneys  of  the  parties 
Zublin  and  Bond,  at  their  addresses  of  record. 

Gladys  Dieseth  (s) 
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EXAMINER  in  this  case. 

Lawrence  C.  Kingsland  (s) 

Commissioner  of  Patents. 

Interf.  No.  82,077 


Edward  H.  Lang  Zublin 

1852  Pure  Oil  Bldg.  vs. 

35  East  Wacker  Drive  Cauley 

Chicago,  Ill.  vs. 

Bond 


DECISION  ON  MOTIONS 

This  interference  is  before  the  primary  examiner  upon 
the  following  motions: 

(1)  That  party  Cauley  moves  to  dissolve  on  the  ground 
(paper  29) : 

(a)  The  party  Bond  has  no  right  to  make  the 
count. 
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(b)  The  counts  are  unpatentable  to  the  parties 
Bond  and  Zublin  in  view  of  a  report,  TAC  Report 
GPG-1,  by  S.  P.  Cauley  and  John  Happel  dated  Sep¬ 
tember  30,  1943,  under  the  National  Defense  Act, 
taken  with  certain  patents  of  earlier,  date. 

(2)  The  party  Bond  moves  to  dissolve  on  the  grounds 
(paper  32) : 

(a)  The  count  is  unpatentable  to  the  parties 
Zublin  and  Cauley  in  view  of  Bond  patent  2,369,771 
in  view  of  certain  prior  patents. 

(b)  The  count  is  unpatentable  to  the  parties  Zub¬ 
lin  and  Cauley  because  of  the  insufficiency  of  their 
disclosures  to  support  the  count  and  said  parties  have 
no  right  to  make  the  same. 

(c)  The  count  is  unpatentable  because  of. indefinite¬ 
ness. 

(3)  The  party  Cauley  moves  under  Rule  109  to  add 
proposed  counts  C-l  to  C4  to  the  issue  (Paper  30). 

(4)  The  party  Cauley  moves  to  establish  a  new  in¬ 
terference  with  proposed  counts  C-5  and  C-6  as  the  issue 
between  the  present  applications  of  the  parties  Cauley 
and  Zublin.  (Paper  31). 

(o)  The  interference  is  also  before  the  primary  ex¬ 
aminer  for  consideration  of  matters  stated  in  the  re¬ 
declaration  of  the  interference  to  include  the  Bond  ap¬ 
plication  of  May  6,  1946. 

(6)  The  party  Bond  moved  to  dismiss  the  party 
Cauley ’s  motion  to  dissolve  on  ground  (lb).  The  matter 
brought  up  by  this  motion  was  set  for  consideration  at 
the  hearing. 
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The  Bond  Motion 

2  C  and  5)  The  examiner  considers  it  expedient  to 
treat  ground  (c)  of  the  motion  to  dissolve  brought  by 
the  party  Bond  and  the  matters  advanced  in  the  ex¬ 
aminer’s  redeclaration  of  the  interference  first.  In  the 
discussion  of  the  issues  and  proposed  counts  in  this 
decision  the  expression  “ mercaptan”  will  be  used  in  a 
generic  sense  to  include  both  the  original  R-SH  com¬ 
pounds  in  the  hydrocarbon  and  the  metallic  derivative 
or  salt  thereof  that  is  forced  by  reaction  with  the  caustic 
solution.  The  present  count  originated  in  the  application 
of  the  party  Caulev.  From  the  disclosure  of  the  Cauley 
application  it  is  apparent  that  the  contribution  to  the 
art  which  the  count  purports  to  represent  followed  from 
the  discovery  that  in  the  removal  of  mercaptans  from 
hydrocarbon  liquid  by  caustic  soda  containing  an  oxida¬ 
tion  promoter  the  light  mercaptans  had  a  greater  “solu¬ 
bility”  or  retention  in  the  caustic  than  the  heavy  mer¬ 
captans.  As  a  corollary  to  the  issue  of  another  interference 
between  the  present  parties  or  their  assignees,  it  was 
found  that  the  residual  mercaptan  that  investigators  had 
determined  should  be  left  in  the  caustic  solution  to  pre¬ 
vent  oxidation  of  the  hydroquinone-quinone  type  of  oxida¬ 
tion  promoter  in  the  caustic  solution  on  regeneration  for 
reuse  should  preferentially  be  light  hydrocarbons  rather 
than  the  heavy  C-3  or  C-4  mercaptans.  The  departure 
from  the  prior  art  in  this  basic  investigation  involved 
the  separate  oxidation  of  the  mercaptans  in  the  caustic 
solution  during  regeneration  thereof,  rather  than  in  the 
hydrocarbon  liquid  in  the  presence  of  the  oxidation  pro¬ 
moter.  It  was  realized  that  the  promoter  must  not  remain 
in  the  caustic  solution  in  oxidized  or  quinone  form,  since 
that  would  promote  oxidstion  of  the  mercaptans  in  situ 
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when  the  hydrocarbon  came  into  contact  with  the  solution. 
Hence  the  regeneration  of  caustic  solution  was  not  carried 
to  the  extent  that  all  of  the  mercaptan  content  was  oxi¬ 
dized  and  removed,  but  a  very  minor  percentage  was  left 
in  to  insure  that  the  oxidizing  promoter  was  left  in  the 
reduced  form. 

The  Cauley  specification  further  observes  that  the 
light  or  heavy  mercaptan  content  of  hydrocarbon  liquids 
varies.  With  light  natura1  gasoline  fractions  napthas  etc. 
light  mercaptans  are  found  present.  In  straight  run 
gasoline,  kerosenes,  etc.  heavy  mercaptans  apparently 
predominate.  [Thus  it  would  obviously  appear  that  in 
the  treatment  of  gasolines  containing  predominantly  light 
mercaptans,  the  procedure  stated  in  the  issue  of  the  first 
established  interference  81,781  would  inherently  result 
in  the  regenerated  caustic  solution  containing  light  mer¬ 
captan  as  the  residual  mercaptan.  The  essential  contribu¬ 
tion  or  advance  in  the  art  presented  by  the  Cauley  ap¬ 
plication  is  therefore  the  idea  of  increasing  the  ratio  of 
light  mercaptan  to  heavy  mercaptan  prior  to  regeneration 
when  it  was  insufficient  in  order  to  insure  that  the  residual 
mercaptan  to  be  left  in  the  solution  is  light  mercaptan  in 
carrying  out  the  incomplete  oxidation. 

With  this  review  of  the  background  of  the  issue,  it 
becomes  apparent  that  the  present  count  is  so  indefinite 
in  scope  and  so  functional  or  indeterminate  or  impositive 
in  its  definition  of  the  patentable  essential  steps  or  ideas 
as  to  be  unsuitable  for  the  determination  of  priority. 
It  covers  treatment  of  caustic  solution  used  to  purify 
light  natural  gasoline  fractions  for  instance  and  thus 
covers  the  procedure  of  the  counts  in  interference  81,781. 
It  includes  the  use  of  absorbing  solutions  other  than 
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sodium  hydroxide  solutions  and  fails  to  indicate  that  the 

solutions  mav  not  have  been  used  as  absorbent  to  remove 
•> 

the  sulphur  compounds  from  gases  which  would  present 
no  particular  problem.  It  contains  no  actual  step  of  in¬ 
creasing  the  ratio  of  light  to  heavy  mercaptans  in  the 
solution  to  be  regenerated.  It  fails  to  specify  the  essen¬ 
tial  relation  of  the  extent  of  oxidation  of  the  mercaptans 
or  mercaptides  to  the  retention  of  the  oxidation  promoter 
or  catalyst.  Since  it  fails  to  limit  the  class  of  oxidation 
promoters  used  to  any  definite  class  that  avoids  the  classes 
stated  in  other  interferences  of  the  series  in  which  the  ap¬ 
plicants  or  their  assignees  are  involved  or  avoids  cata¬ 
lysts  use  for  oxidation  of  mercaptans  in  situ  in  hydro¬ 
carbon  liquids  as  discussed  in  decisions  in  such  inter¬ 
ferences,  the  count  cannot  be  said  to  be  otherwise  so 
definite  and  limited  as  to  make  the  defects  discussed 
above  immaterial. 

The  motion  brought  by  the  party  Bond  is  therefore 
granted  as  to  ground  (c)  listed  above.  The  count  is  held 
unpatentable  to  all  parties  as  indefinite  and  functional. 

Ground  (a)  of  the  Bond  motion  to  dissolve  becomes  a 
moot  question  in  view  of  the  examiner’s  conclusion  above. 
If  the  count  were  held  definite  and  unobjectionable,  it 
would  follow  that  this  ground  of  the  motion  would  like¬ 
wise  be  denied.  Speculative  argument  as  to  what  a  patent 
or  abandoned  application  of  a  party  to  the  interference 
discloses  in  regard  to  limitations  definitely  present  in  the 
count,  which  would  ordinarily  be  possible  matter  of  testi¬ 
mony  in  such  party’s  priority  proof,  form  no  sufficient 
basis  to  support  a  motion  to  dissolve. 

Ground  (b)  is  likewise  considered  to  raise  a  moot 
point,  in  view  of  the  conclusion  as  to  ground  (c).  Were 
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the  count  of  a  character  that  presented  a  definite  method 
susceptible  of  reasonable  proof  as  to  priority  of  the  con¬ 
cept  of  increasing  the  ratio  of  the  light  to  heavy  raer- 
captans  in  a  caustic  solution  to  be  regenerated,  the 
examiner  is  of  the  opinion  that  specific  disclosure  of 
what  each  party  regarded  as  the  range  of  numbers  of 
carbon  atoms  included  in  the  class  is  unnecessary  to  sup¬ 
port  the  count.  It  is  noted  that  Cauley  gives  instances 
of  what  hydrocarbon  fractions  he  regards  as  identified 
by  the  mercaptan  content  of  each  class.  The  examiner 
is  further  of  the  opinion  that  it  would  be  unnecessary, 
to  support  a  count  of  the  reasonable  breadth  that  would 
be  proper  to  define  the  interference  issue,  for  the  speci¬ 
fication  of  a  party  to  disclose  removal  of  all  of  the  heavy 
mercaptan  by  oxidation. 

THE  CAULEY  MOTION  TO  DISSOLVE 

The  conclusion  of  the  examiner  as  to  the  Bond  motion 

to  dissolve  also  renders  the  points  raised  by  the  Cauley 

motion  to  dissolve  moot.  If  the  count  recited  a  definite 

step  of  increasing  the  ratio  of  light  to  heavy  mercaptans 

there  would  be  little  possibility  of  confusion  and  doubt 

about  the  facts  offered  in  testimony  on  conception  and 

reduction  to  practice.  The  motion  must  be  denied  as  to 

the  contention  that  the  present  count  in  the  scope  of  *he 

indefinite  impositive  and  functionally  stated  steps  is  not 

sustained  bv  the  Bond  disclosure. 

« 

In  regard  to  the  contention  of  Cauley  that  the  count 
is  unpatentable  to  the  other  parties  over  the  TAC  Report 
in  view  of  other  art  the  examiner  is  of  the  opinion  that 
this  question  is  so  related  to  questions  of  originality  and 
priority  proof  that  it  should  not  be  considered  in  the 
interlocutory  stage  of  the  interference  proceedings.  A 
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motion  to  strike  reference  to  this  report  in  the  brief  for 
Canley  in  interference  82,161  was  granted.  The  motion 
of  the  party  Caulev  to  dissolve  on  this  ground  (lb)  is 
denied. 


CAULEY  MOTION  TO  AMEND 

[Proposed  counts  C-l  to  C-3  of  the  Cauley  motion  to 
amend  were  open  to  the  same  criticism  as  the  present 
count.  Due  consideration  has  been  given  the  contention 
of  the  broader  inventive  scope  of  the  concept  to  which 
the  interference  is  directed.  However,  a  distinct  line  of 
difference  must  be  maintained  between  the  issue  here  and 
the  patentable  issue  of  interference  81,  781.  It  is  sub¬ 
mitted  that  these  proposed  counts  as  well  and  the  present 
count  cover  the  application  of  the  method  of  the  first 
interference  to  hydrocarbon  liquids  containing  pre¬ 
dominant  amounts  of  light  mercaptans.  Proposed  claims 
C-l  to  C-3  are  therefore  held  too  indefinitely,  impositively, 
and  functionally  stated  to  be  included  as  interference 
counts. 

Proposed  count  C-4  states  the  step  of,  “introducing 
light  mercaptans  into  said  fouled  reagent  in  an  amount 
sufficient  to  insure  complete  oxidation  of  said  heavy  mer- 
captides,  etc.”  While  this  count  might  conceivably  be 
less  redundantly  and  more  exactly  worded  to  bring  out 
the  inventive  and  patentable  concept,  it  is  hardly  con¬ 
ceivable  to  the  examiner  that  confusion  in  any  conception 
or  reduction  to  practice  proof  would  be  caused  or  that  testi¬ 
mony  could  be  introduced  in  such  proof  without  con¬ 
cerning  the  step  of  addition  of  further  amounts  of  light 
mercaptan  to  the  fouled  solution  so  that  the  ratio  of  light 
to  heavy  mercaptans  is  increased  to  the  point  that  light 
mercaptans  will  be  left  to  protect  or  reduce  the  oxidation 


promoter  on  incompletely  oxidizing  the  solution  to  the 
point  that  substantially  all  the  heavy  mercaptans  are 
oxidized.  The  count  has  a  definite  step  as  quoted  above, 
which  in  view  of  the  difficulties  of  definition  of  the  issues 
of  this  and  other  interferences  of  the  series,  can  be  con¬ 
sidered  as  avoiding  objections  raised  as  to  the  present 
count. 

In  Regard  to  combining  the  caustic  solution  batches 
that  have  been  used  to  treat  separate  light  mercaptan 
containing  hydrocarbon  fractions  and  separate  heavy  mer¬ 
captan  hydrocarbon  functions,  the  proposed  count  is  con¬ 
sidered  to  require  a  definite  selection  of  concentration  in 
the  solutions  of  the  mercaptans,  so  that  the  light  to  heavy 
ration  is  such  that  on  regeneration  the  heavy  is  sub¬ 
stantially  completely  oxidized  having  a  protective  con¬ 
centration  of  the  light  in  the  caustic  solution. 

The  Caulev  motion  is  denied  as  to  proposed  counts 
C-l  to  C-3  and  granted  as  to  proposed  count  C-4. 

CAULEY  MOTION  TO  INSTITUTE  AN 

INTERFERANCE  BETWEEN  THE  ZUBLIN  AND 
CAULEY  APPLICATIONS  WERE  INVOLVED 

Proposed  counts  C-5  and  C-6  present  specific  ways  of 
obtaining  an  increased  ratio  of  light  to  heavy  mercaptans 
prior  to  regeneration  which  are  considered  to  be  so  ob¬ 
vious  to  the  person  skilled  in  the  art  having  knowledge 
of  the  broader  concept  as  not  to  amount  to  invention 
over  proposed  count  C-4  which  will  be  substituted  for  the 
present  count.  Proposed  count  C-6  is  independently  found 
confused  and  to  amount  to  a  mere  aggregation  of  non- 
cooperative  steps  which  fail  to  bring  out  the  essential 
point  of  the  invention  above  discussed.  The  proposed 
counts  for  the  new  interference  appear  less  definite  in 
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their  statement  of  the  invention  than  proposed  count 
C-4.  In  so  far  as  they  can  be  understood  they  appear  to 
read  upon  the  applications  of  Zublin  and  Cauley,  but  not 
on  the  disclosure  of  Bond. 

The  motion  to  institute  a  new  interference  between  the 
parties  Zublin  and  Cauley  is  denied. 

The  motion  to  dissolve  brought  by  the  party  Bond  is 
granted  as  to  ground  C  as  above  stated  but  is  otherwise 
denied. 

The  motion  to  dissolve  brought  by  the  party  Cauley  is 
denied. 

The  motion  to  establish  a  new  interference  between  the 
applications  of  the  parties  Cauley  and  Zublin  is  denied. 

The  motion  to  amend  brought  by  the  party  Cauley  to 
add  counts  under  Rule  109  is  denied  as  to  proposed  counts 
C-l  to  C-3  and  is  granted  as  to  proposed  count  C-4.  This 
count  will  be  substituted  for  the  present  count.  The  pro¬ 
posed  count  has  not  apparently  been  made  by  either  the 
parties  Bond  or  Zublin.  A  time  limit  within  which  pro¬ 
posed  count  C-4  must  be  presented  for  reformation  of  the 
interference  is  set  to  expire  May  30,  1948.  Failure  of  any 
party  to  file  such  amendment  will  be  taken  as  a  dis¬ 
claimer  of  the  subject  matter  of  the  proposed  count. 

There  is  no  appeal. 

Respectfully  submitted, 
Examiner,  Division  59. 
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Paper  No.  17 

DEPARTMEN  TOF  COMMERCE 
United  States  Patent  Office 
Washington 
U.  S.  Patent  Office 
Sept.  22,  1948 
Mailed 

Shepard  :ts 

Address  Only 

The  Commissioner  of  Patents 
Washington  25,  D.  C. 

All  communications  respecting 
this  application  should  give  the 
serial  number,  date  of  filing, 
and  name  of  the  applicant. 

Please  find  be\ow  a  communication  from  the 
EXAMINER  in  charge  of  this  application. 

Lawrence  C.  Kingsland  (s) 

Commissioner  of  Patents. 

Edward  H.  Lang 
1852  Pure  Oil  Bldg. 

35  E.  Wacker  Drive 
Chicago,  Ill. 

Division  59 — Room :  7099- A 

Applicant:  Donald  C.  Bond 

Ser.  No.  525,096 

82077  Filed  March  4,  1944 

For  Removal  of  Mercap- 

tans  From  Hydro¬ 
carbons 

Applicant  having  adopted  the  claim  proposed  under 
Rule  109  by  the  opposing  party  to  Interference  82,077,  in 
which  this  application  is  now  involved,  said  interference 
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is  hereby  redeclared  as  provided  by  said  Rule.  The  sub¬ 
stituted  count  reads  as  follows : 

The  Coimt.  1.  In  the  treatment  of  hydrocarbon  oils 
containing  heavy  mercaptides  for  the  removal  there¬ 
of  which  comprises  contacting  oil  containing  heavy 
mercaptides  with  aqueous  alkali  metal  hydroxide 
reagent  containing  an  effective  amount  of  soluble 
organic  oxidation  promoter  itself  capable  of  oxidation 
and  an  amount  of  mercaptides  sufficient  to  protect 
said  promoter  to  extract  said  mercaptans  and  to 
produce  a  fat  reagent  containing  heavy  mercaptides, 
separating  said  fat  reagent,  regenerating  said  fat 
reagent  by  passing  oxygen-containing  oxidizing  gas 
therethrough  to  oxidize  a  portion  of  said  mercaptides 
to  disulfides  and  to  retain  sufficient  of  said  mercaptides 
to  protect  said  promoter,  separating  said  disulfides 
to  produce  a  lean  reagent,  and  contacting  hydrocarbon 
oil  containing  heavy  mercaptides  with  said  lean  re¬ 
agent,  the  improvement  which  comprises  contacting 
hydrocarbon  oil  containing  predominantly  heavy  mer¬ 
captans  with  aqueous  alkali  metal  hydroxide  reagent 
containing  an  effective  amount  of  soluble  organic 
oxidation  promoter  itself  capable  of  oxidation  and 
an  amount  of  mercaptides  sufficient  to  protect  said 
promoter  to  extract  heavy  mercaptans  and  to  produce 
a  fouled  reagent  containing  heavy  mercaptides,  in¬ 
troducing  light  mercaptans  into  said  fouled  reagent 
in  an  amount  sufficient  to  ensure  substantially  com¬ 
plete  oxidation  of  said  heavy  mercaptides  to  disulfides 
whilst  oxidizing  a  portion  of  said  light  mercaptides 
during  regeneration  and  to  retain  sufficient  mercap¬ 
tides  comprising  substantially  only  light  mercaptans 
to  protect  said  soluble  organic  oxidation  promoter 
after  regeneration  regenerating  said  fouled  reagent 
by  passing  oxygen-containing  oxidizing  gas  there¬ 
through  to  oxidize  substantially  all  of  said  heavy  mer¬ 
captides  and  a  portion  of  light  mercaptides  to  disul¬ 
fides  whilst  retaining  an  amount  of  mercaptides  com- 
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prising  substantially  only  light  mercaptides  sufficient 
to  protect  said  promoter,  and  separating  said  disulfides 
to  obtain  a  lean  reagent  containing  a  protective 
amount  of  mercaptan  sulfur  comprising  substantially 
only  light  mercaptides. 

The  preliminary  statement  required  by  Rule  110  as  to 
the  substituted  count  only,  should  be  filed  on  or  before 
Oct.  25,  1948. 

The  parties  remain  the  same. 

The  relation  of  the  substituted  count  to  the  claims  of 
the  respective  parties  is  as  follows: 


Count 

Bond 

Cauley 

Zublin 

1 

13 

32 

30 

Examiner. 

IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 


ZUBLIN 

v. 

CAULEY 

v. 

BOND 


>-  Interference  No.  82,077 


DONALD  C.  BOND,  of  Northbrook,  in  the  County  of 
Cook,  State  of  Illinois,  being  duly  sworn,  deposes  and 

says : 

THAT  he  is  a  party  of  the  interference  declared  by  the 
Commissioner  of  Patents  on  April  8,  1946,  and  redeclared 
on  September  22,  1948,  between  his  application  Serial 
Number  525,096,  filed  March  4,  1944,  an  application  of 
Stephen  P.  Caulev,  Serial  Number  529,  833,  filed  April  6, 
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1944,  and  an  application  of  Ernest  W.  Zublin,  Serial  Num¬ 
ber  531,248,  tiled  April  15,  1944; 

THAT  he  made  the  invention  set  forth  in  the  re- 
declared  interference  in  the  United  States;  that  no  draw¬ 
ing  of  the  invention  defined  by  the  redeclaration  of  the 
interference  has  been  made;  that  on  or  about  February 
21.  1944,  he  made  the  first  written  description  of  the  in¬ 
vention;  that  on  or  about  January  26,  1944,  he  first  ex¬ 
plained  the  invention  to  others;  that  the  date  of  the  first 
act  or  acts,  other  than  acts  herein  specified,  which,  if 
proven,  would  establish  conception  of  the  invention,  and 
a  brief  description  of  such  act  or  acts  are:  Party  BOND 
on  January  17,  1944,  prepared  an  invention  disclosure 
which  was  discussed  with  the  attorney  of  record  in  the 
Bond  application  involved  in  the  interference  and  with 
others  on  January  26,  1944,  and  a  written  report  con¬ 
taining  a  brief  note  of  the  conference  in  which  the  in¬ 
vention  defined  by  the  count  was  discussed  was  prepared 
by  Bond’s  attorney  of  record  on  January  27,  1944;  that 
the  invention  was  reduced  to  practice  on  March  4,  1944; 

THAT  he  began  actively  exercising  reasonable  diligence 
in  adapting  and  perfecting  the  invention  on  or  about 
January  26,  1944;  that  no  application  covering  the  in¬ 
vention  was  filed  in  any  foreign  country  within  the  twelve 
months  prior  to  the  filing  date  in  the  United  States. 

s/  Donald  C.  Bond 
Donald  C.  Bond 

Subscribed  and  sworn  to  before  me  this  7th  day  of 
day  of  October,  1948. 

s/  Eleanor  M.  Linster 
( Seal )  Notary  Public 

My  commission  expires 
November  24,  1949 
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!  82,077—44 

(added  ct) 

Statement  Of  Canley 
Filed  Oct.  23,  1948 

Approved  Nov.  3,  1948 

M. 

2144.1  IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 

Stephen  P.  Canley  j 
V* 

Ernest  W.  Znblin  J  Interference  No.  82,077 

V  I 

Donald  C.  Bond  I 

PRELIMINARY  STATEMENT 
OF  STEPHEN  P.  CAULEY  -I 

State  of  New  York 
County  of  New  York — ss. 

STEPHEN  P.  CAULEY,  of  Garden  City,  County  of 
Nassau,  State  of  New  York,  being  duly  sworn,  deposes 
and  says: 

That  he  is  a  party  to  the  reformed  Interference  No. 
82,077  redeclared  by  the  Commissioner  of  Patents  on 
September  22,  1948  between  his  application  Serial  No. 
529,833  filed  by  him  on  April  6,  1944  entitled  REFINING 
PEROLEUM  FRACTIONS;  and  application  Serial  No. 
531,  248  filed  on  April  15,  1944  by  Ernest  W.  Zublin  en¬ 
titled  Process  for  the  Regeneration  of  Caustic  Alkali 
Solutions  Containing  Mercaptans;  and  application  Serial 
No.  525,096  filed  on  March  4,  1944  by  Donald  C.  Bond 
entitled  Removal  of  Mercaptans  from  Hydrocarbons; 
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That  he  made  the  invention  set  forth  in  the  Redeclara¬ 
tion  of  Interference  in  the  United  States; 

That  no  drawings  are  necessary  for  a  complete  under¬ 
standing  of  the  invention; 

That  on  or  about  the  first  of  March,  1943,  he  made  the 
first  written  description  of  the  invention; 

82077 

That  on  or  about  the  first  of  March,  1943  he  first  dis¬ 
closed  the  invention  to  others  who  understood  the  same; 

That  acts  other  than  the  acts  hereinbefore  specified 
which,  if  proven,  would  establish  conception  of  the  in¬ 
vention  are:  The  operation  of  a  pilot  plant  involving  the 
operation  defined  by  the  count  of  the  redeclared  inter¬ 
ference  on  or  about  the  first  of  October,  1943; 

That  the  invention  as  defined  by  the  count  of  the  re- 
declared  interference  was  reduced  to  practice  on  Novem¬ 
ber  29,  1943; 

That  he  began  exercising  reasonable  diligence  in  adapt¬ 
ing  and  perfecting  the  invention  defined  by  the  count  of 
the  redeclared  interference  on  or  about  March  1,  1943; 

That  no  application  for  the  same  invention  was  filed 
within  twelve  months  of  the  filing  date  in  the  United 
States  in  any  foreign  country  adhering  to  the  International 
Convention  for  the  Protection  of  Industrial  Property  or 
having  similar  treaty  relations  with  the  United  States, 
and  that  no  application  was  filed  in  any  foreign  country 
prior  to  the  filing  date  of  the  aforesaid  application  in  the 
United  States. 


Stephen  P.  Cauley  (s) 
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Sworn  to  and  subscribed  before  me  this  11th  day  of 
October,  1948. 

Theresa  J.  Lutz  (s) 

Notary  Public 
Theresa  J.  Lutz 


NOTARY  PUBLIC  in  the  State  of  New  York 
Residing  in  Queens  County 
Queens  Co.  Clk’s  No.  1108,  Reg.  No.  16-L-9 
Cert,  filed  in  N.  Y.  Co.  Clk.  No.  187,  Reg.  No.  21-L-9 
Cert,  filed  in  Kings  Co.  Clk.  No.  14,  Reg.  No.  26-L-9 
Cert,  filed  in  Bronx  Co.  Clk.  No.  16,  Reg.  No.  12-L-9 
Cert,  filed  in  Richmond  Co.  Clk.  No.  3-L49 
Cert,  filed  in  Nassau  Co.  Clk.  No.  7-L-49 


Cert,  filed  in  Suffolk  Co.  Clk.  No.  5431 
Cert,  filed  in  Westchester  County  Clk.  &  Reg. 
Commission  Expires  March  30,  1949 


(Seal) 
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82,077—45 

HLS  :EDK 

(added  ct.) 

in  behalf 

Statement  V  Of  Znblin 
Filed  Oct.  25, 1948 

Approved  Nov.  3,  1948 

M. 

(See  ratification  attached) 
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IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 

ZUBLIN 

y. 

CAULEY 
v. 

-  BOND 

PRELIMINARY  STATEMENT  IN  BEHALF 

OF  ZUBLIN 

State  of  California 

City  and  Connty  of  San  Francisco — ss. 

ARTHUR  B.  BAKALAR,  of  the  City  and  County  of 
San  Francisco,  State  of  California,  being  duly  sworn, 
deposes  and  says: 

That  he  is  of  legal  age  and  a  citizen  of  the  United 
States ; 

That  he  is  a  patent  lawyer  now  and  for  the  past  eigteen 
years  employed  by  Shell  Development  Company,  assignee 
of  the  entire  right,  title  and  interest  in  the  application  of 


■\ 

>.  Interference  No.  82,077 


Ernest  W.  Zublin  for  PROCESS  FOR  THE  REGENERA¬ 
TION  OF  CAUSTIC  ALKALI  SOLUTIONS  CONTAIN¬ 
ING  MERCAPTANS,  Serial  No.  531,  248,  filed  April  15, 
1944,  involved  in  the  above  entitled  interference  as  re¬ 
declared  by  the  Commissioner  of  Patents  on  September 
22,  1948,  between  said  Zublin  application,  an  application 
of  Stephen  P.  Cauley  for  REFINING  PETROLEUM 
FRACTIONS,  Serial  No.  529,833,  filed  April  6,  1944,  and 
an  application  of  Donald  C.  Bond  for  REMOVAL  OF 
MERCAPTANS  FROM  HYDROCARBONS,  Serial  No. 
525,  096,  filed  March  4,  1944; 

That  said  Ernest  W.  Zublin  was  a  patent  attorney  and 
chemist,  also  in  the  employ  of  Shell  Development  Com¬ 
pany,  and  that  deponent  was  closely  associated  with  said 
Zublin  and  particularly  during  the  development  of  the 
invention  of  the  said  Zublin  application. 

Deponent  upon  information  and  belief  further  states 
that  the  invention  constituting  the  issue  of  the  above 
identified  interference  as  redeclared  was  made  by  the  said 
Ernest  W.  Zublin  in  the  United  States  and,  also  upon  in¬ 
formation  and  belief,  the  facts  relative  thereto  are  as  fol¬ 
lows  : 

(a)  — The  first  drawing  of  the  invention  was  made  on 
or  about  October  19,  1943.  The  first  written  description 
of  the  invention  was  made  durig  the  period  October  15, 
1943,  to  October  25,  1943,  inclusive. 

(b)  — The  invention  was  first  disclosed  to  others  during 
the  period  October  15,  1943,  to  October  25,  1943,  inclusive. 

(c)  — To  the  best  of  deponent’s  knowledge  and  belief 
there  were  no  other  acts  which,  if  proven,  would  establish 
an  earlier  conception  of  the  invention. 

(d)  — The  invention  was  reduced  to  practice  on  or  about 
April  15,  1944. 
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(e) — The  said  Ernest  W.  Znblin  began  actively  exer¬ 
cising  reasonable  diligence  in  adapting  and  perfecting  the 
invention  during  the  period  October  15,  1943,  to  October 
25,  1943,  inclusive. 

Deponent  further  states  that  the  foregoing  facts  are 
stated  both  from  his  personal  knowledge  derived  from  his 
contacts  with  the  said  Ernest  W.  Zublin  at  the  times  al¬ 
leged  for  said  facts,  and  from  deponent’s  examination  of 
the  records  of  the  said  Zublin  and  the  Shell  Development 
Company;  and  that  the  reason  why  he  is  making  this 
preliminary  statement  is  that  the  said  Ernest  W.  Zublin 
is  deceased,  having  died  on  or  about  April  12,  1945. 

Further  deponent  saith  not. 

Arthur  B.  Bakalar  (s) 
Sworn  to  and  subscribed  before  me 
this  21st  day  of  October,  1948. 

Orah  M.  Nichols  (s) 

Notary  Public 
(Seal) 

Orah  M.  Nichols 

NotarvPublic  in  and  for  the  City  and 

County  of  San  Francisco,  State  of  Calif.  ! 

My  Commission  Expires  July  6,  1951, 
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HLS  :EDK 

IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 


ZUBLIN 

v. 

CAULEY 

v. 

BOND 


y  Interference  No.  82,077 


RATIFICATION 

HON.  COMMISSIONER  OF  PATENTS, 

Washington  25,  D.  C. 

Sir: 

In  the  matter  of  the  above  entitled  interference,  Shell 
Development  Company,  assignee  of  the  entire  right,  title 
and  interest  in  and  to  the  application  of  Ernest  W.  Zublin, 
Serial  No.  531,  248,  filed  April  15,  1944,  involved  in  the 
interference,  acting  through  its  Assistant  Secretary,  B.  J. 
Gratama,  hereby  grants  unto  Arthur  B.  Bakalar  the  re¬ 
quisite  authority  to  file  a  preliminary  statement  in  its 
behalf  and  does  hereby  further  ratify  the  preliminary 
statement  signed  by  said  Bakalar  on  October  21,  1948. 

Respectfully, 

Shell  Development  Company 
By  B.  Gratama  (s) 

Assistant  Secretary 

San  Francisco,  California, 

October  21,  1948. 
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Paper  No.  104 

U.  S.  PATENT  OFFICE 
Mar.  28,  1951 
MAILED 

Final  Hearing 

October  18,  1950  JI/EMN 

IN  THE  UNITED  STATES  PATENT  OFFICE 

Before  the  Board  of  Interference  Examiners 

Patent  Interference  No.  82,077 

Zublin  v.  Cauley  v.  Bond 

Refining  Petroleum  Fractions 

Application  of  Ernest  W.  Zublin  filed  April  15,  1944, 

No.  531,248 

Application  of  Stephen  P.  Caulev  filed  April  6,  1944, 

No.  529,833* 

Application  of  Donald  C.  Bond  filed  March  4,  1944, 

No.  525,096 

Mr.  James  Todorovic  and  Mr.  H.  L.  Shepard  for  Zublin 

Messrs.  Dallas  R.  Lamont,  Myron  J.  Burkhard,  Donald  L. 
Dickerson  and  Oswald  G.  Hayes,  and  Mr.  Francis 
F.  Johnston  and  Mr.  Ira  L.  Nickerson  for  Cauley 

Mr.  Edward  Lang  for  Bond 

The  involved  invention  relates  generally  to  the  treat¬ 
ment  of  hydrocarbon  oils,  e.  g.,  gasoline,  with  aqueous 
causic  reagents  to  remove  mercaptans,  and  to  the  re¬ 
generative  treatment  of  the  used  reagent. 


The  issue  is  composed  of  a  single  count  which  reads: 

THE  COUNT.  1.  The  treatment  of  hydrocarbon 
oils  containing  heavy  mercaptides  for  the  removal 
thereof  which  comprises  contacting  oil  containing 
heavy  mercaptides  with  aqueous  alkali  metal  hydrox¬ 
ide  reagent  containing  an  effective  amount  of  soluble 
organic  oxidation  promoter  itself  capable  of  oxida¬ 
tion  and  an  amount  of  mercaptides  sufficient  to  pro¬ 
tect  said  promoter  to  extract  said  mercaptans  and  to 
produce  a  fat  reagent  containing  heavy  mercaptides, 
separating  said  fat  reagent,  regenerating  said  fat  re¬ 
agent  by  passing  oxygen-containing  oxidizing  gas 
therethrough  to  oxidize  a  portion  of  said  mercaptides 
to  disulfides  and  to  retain  sufficient  of  said  mercaptides 
to  protect  said  promoter,  separating  said  disulfides  to 
produce  a  lean  reagent,  and  contacting  hydrocarbon 
oil  containing  heavy  mercaptides  with  said  lean  re¬ 
agent,  the  improvement  which  comprises  contacting 
hydrocarbon  oil  containing  predominantly  heavy  mer¬ 
captans  with  aqueous  alkali  metal  hydroxide  reagent 
containing  an  effective  amount  of  soluble  organic 
oxidation  promoter  itself  capable  of  oxidation  and  an 
amount  of  mercaptides  sufficient  to  protect  said  pro¬ 
moter  to  extract  heavy  mercaptans  and  to  produce  a 
fouled  reagent  containing  heavy  mercaptides,  intro¬ 
ducing  light  mercaptans  into  said  fouled  reagent  in  an 
amount  sufficient  to  ensure  substantially  complete  oxi¬ 
dation  of  said  heavy  mercaptides  to  disulfides  whilst 
oxidizing  a  portion  of  said  light  mercaptides  during  re¬ 
generation  and  to  retain  sufficient  mercaptides  com¬ 
prising  substantially  only  light  mercaptides  to  pro¬ 
tect  said  soluble  organic  oxidation  promoter  after 
regeneration,  regenerating  said  fouled  reagent  by 
passing  oxygen-containing  oxidizing  gas  therethrough 
to  oxidize  substantially  all  of  said  heavy  mercaptides 
and  a  portion  of  said  light  mercaptides  to  disulfides 
whilst  retaining  an  amount  of  mercaptides  comprising 
substantially  only  light  mercaptides  sufficient  to  pro¬ 
tect  said  promoter,  and  separating  said  disulfides  to 
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obtain  a  lean  reagent  containing  a  protective  amount 
of  mercaptan  sulfur  comprising  substantially  only 
light  mercaptides. 

This  is  a  three  party  interference  and  all  are  appli¬ 
cants  who  filed  within  a  few  weeks  of  each  other  in  1944. 
The  junior  parties  have  the  burden  of  proving  priority 
by  a  preponderance  of  the  evidence. 

The  parties  in  interest  are  The  Pure  Oil  Company,  as¬ 
signee  of  the  senior  party  Bond;  Socony- Vacuum  Com¬ 
pany,  assignee  of  the  intermediate  party  Cauley;  and 
Shell  Development  Company,  assignee  of  the  juniormost 
party  Zublin. 

All  parties  took  testimony,  filed  briefs  and  were  repre¬ 
sented  at  final  hearing. 

The  invention  defined  by  the  count  is  an  improvement 
in  the  art  of  treating  hydrocarbon  oils  with  an  aqueous 
alkali  metal  hydroxide  reagent  for  the  purpose  of  re¬ 
moving  heavy  mercaptans  from  the  oil.  The  used  re¬ 
agent,  which  contains  an  oxidation  promoter  which  is 
itself  oxidizable,  is  regenerated  for  recycle  by  passing 
an  oxidizing  gas  therethrough.  The  reagent  has  a  con¬ 
tent  of  mercaptides  which  serves  to  protect  the  promoter 
against  being  oxidized  during  regeneration  treatment.  The 
regeneration  is  carried  out  in  such  manner  that  the  oxi¬ 
dizing  gas  converts  only  a  portion  of  the  mercaptides  to 
disulfides  (which  can  readily  be  separated),  the  mercap¬ 
tides  remaining  behind  being  sufficient  to  protect  the 
promoter. 

The  improvement  in  the  the  foregoing  process  is  stated 
in  four  steps,  which  are  for  convenience  reproduced  from 
the  count  as  follows,  with  emphasis  added  by  us: 

1.  contacting  hydrocarbon  oil  containing  predominant¬ 
ly  heavy  mercaptms  with  aqueous  alkali  metal 
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hydroxide  reagent  containing  an  effective  amount 
of  soluble  organic  oxidation  promoter  itself  capable 
of  oxidation  and  an  amount  of  mercaptides  sufficient 
to  protect  said  promoter  to  extract  heavy  mercap- 
tans  and  to  produce  a  fouled  reagent  containing 
heavy  mercaptides, 

2.  introducing  light  mercaptans  into  said  fouled  re¬ 
agent  in  am  amount  sufficient  to  ensure  substantially 
complete  oxidation  of  said  heavy  mercaptides  to 
disulfides  while  oxidizing  a  portion  of  said  light 
mercaptides  during  regeneration  and  to  retain  suffi¬ 
cient  mercaptides  comprising  substantially  only 
light  mercaptans  to  protect  said  soluble  organic 
oxidation  promoter  after  regeneration, 

3.  regenerating  said  fouled  reagent  by  passing  oxygen 
containing  gas  therethrough  to  oxidize  substantially 
all  of  said  heavy  mercaptides  and  a  portion  of  light 
mercaptides  to  disulfides  whilst  retaining  an  amount 
of  mercaptides  comprising  substantially  only  light 
mercaptides  sufficient  to  protect  said  promoter,  and 

4.  separating  said  disulfides  to  obtain  a  lean  reagent 
containing  a  protective  amount  of  mercaptan  sulfur 
comprising  substantially  only  light  mercaptides . 

The  senior  party  Bond  relies  only  upon  the  filing  of  his 
involved  application  for  reduction  to  practice  but  claims 
an  earlier  date  for  conception  of  the  invention  in  issue. 
As  shown  by  the  evidence,  Bond  prepared  an  “invention 
disclosure”  dated  January  19,  1944.  This  disclosure 
(Exhibit  1)  was  discussed  at  a  laboratory  conference  on 
January  26,  1944.  Present,  in  addition  to  Bond,  were 
Henderson,  a  Pure  Oil  chemist  in  charge  of  research  and 
r  development  work;  Ross,  a  Pure  Oil  director  of  research; 

and  Lang,  a  patent  lawyer  for  Pure  Oil.  All  testified  as 
corroborating  witnesses. 

r  It  is  conceded  on  behalf  of  Bond  that  the  invention  dis¬ 

closure,  Exh.  1,  does  not  completely  disclose  the  invention 
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in  issue.  It  is  contended,  however,  that  the  oral  explana¬ 
tion  given  by  Bond  at  the  conference  taken  together  with 
the  invention  disclosure  of  Exh.  1  constitutes  a  complete 
disclosure  of  the  invention  of  interference  count. 

Only  the  party  Zublin  attacks  the  testimony  regarding 
the  January  26th  conference.  It  is  contended  that  this 
testimony  is  not  sufficiently  clear  and  positive  in  character 
to  establish  the  alleged  oral  disclosure  at  this  late  date, 
in  the  absence  of  any  contemporaneous  writing. 

[We  recognize  that  the  testimony  is  given  from  recol¬ 
lection  more  than  six  years  after  Bond’s  oral  disclosure 
and  the  evidence  submitted  should  be  carefully  scrutinized, 
due  to  the  tendency  to  forget  and  to  confuse  knowledge 
subsequently  acquired  with  that  acquired  at  the  time  of 
events.  Land  v.  Kaseman  605  0.  G.  14,  162  F.  (2d)  498, 
74  USPQ  176,  34  C.C.P.A.  1191.  However,  the  combined 
testimony  of  the  three  corroborating  witnesses  does  not 
present  the  weakness  in  this  regard  of  the  testimony  of 
the  individual  witness,  standing  alone.  A  further  cir¬ 
cumstance  to  be  considered  is  the  fact  that  less  than  four 
weeks  after  the  conference,  on  February  21,  1944,  Lang 
prepared  a  rough  draft  of  the  application  to  be  filed  (Exh. 
24),  and  it  was  not  denied  by  the  party  Zublin  that  the 
disclosure  therein  is  adequate.  Yet,  according  to  Lang, 
he  was  able  to  prepare  the  draft  without  receiving  in¬ 
formation  concerning  the  count  subsequent  to  the  con¬ 
ference  of  January  26th.  This  is  a  circumstance  which 
reinforces  the  testimony  regarding  Bond’s  oral  disclosure 
and  brings  conviction  to  us  that  Bond  had  a  conception  of 
the  invention  in  issue  on  January  26,  1944.  This  consti¬ 
tutes  the  date  of  Bond’s  entrv  into  the  field.l 

The  case  for  Caulev  will  be  considered  next.  Caulev 

m  * 

contends  that  the  count  is  unpatentable  to  both  Zublin 
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and  bond  on  the  basis  of  prior  knowledge  by  Canley  con¬ 
sidered  with  other  prior  art  knowledge.  It  has  been 
repeatedly  held  that  snch  matters  are  non-ancillary  to 
priority  and  cannot  be  considered  at  final  hearing.  Mabon 
v.  Sherman,  34  C.C.P.A.  991,  161  F.  (2d)  255,  603  0.  G. 
14,  73  USPQ  378. 

Canley  also  contends  that  Bond  has  no  right  to  make 
the  count  for  the  asserted  reason  that  the  invention  dis¬ 
closed  and  claimed  in  Bond’s  involved  application  is  not 
that  defined  by  the  count  of  the  interference.  In  support 
of  this  contention  Canley  merely  cites  original  claim  1 
of  the  Bond  application,  but  we  are  unable  to  perceive 
any  reason  why  the  recital  in  a  single  claim  should  be  a 
basis  for  holding  the  entire  disclosure  inadequate.  Upon 
examination  of  Bond’s  disclosure,  however,  we  find  no 
merit  in  Canley ’s  contention. 

Canley  claims  an  actual  reduction  to  practice  in  Novem¬ 
ber,  1943,  on  the  basis  of  a  pilot  plant  operation  carried 
out  in  General  Petroleum’s  Process  Laboratory  at  Vernon, 
California.  It  appears  that  Socony- Vacuum  through 
Cauley  was  collaborating  with  Shell  Development  Com¬ 
pany  in  this  work  and  the  principal  representative  of 
Shell  was  Dr.  W.  C.  Nixon.  Also  engaged  in  the  work 
were  two  of  Nixon’s  assistants  who  were  called  in  to  take 
over  the  afternoon  and  night  shifts.  In  addition,  ana¬ 
lytical  determinations  were  made  by  the  General  Petrol¬ 
eum’s  laboratory  group. 

Two  test  runs  were  carried  out  at  Vernon  and  a  com¬ 
prehensive  report  covering  this  operation  was  prepared 
(Cauley  Exhibit  9).  The  first  test  run  was  an  admitted 
failure,  so  far  as  the  present  issue  is  concerned,  and  need 
not  be  discussed.  See  Cauley  brief,  pages  10  and  11. 
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Cauley  testified  that  after  the  second  run  was  started 
he  left  Vernon  and  Nixon  carried  it  on.  A  record  of  the 
various  runs  was  kept  in  a  notebook  which  is  said  to 
contain  entries  made  by  Cauley,  Nixon  and  the  two  labora¬ 
tory  assistants.  The  notebook,  identified  as  Exhibit  6, 
was  not  offered  in  evidence.  The  parties  have  stipulated, 
however,  that  the  data  set  forth  in  Exhibit  9  in  tabular 
form  in  Appendix  I  and  Appendix  II  is  copied,  at  least 
in  part,  from  operating  data  set  down  in  said  notebook. 

The  gasoline  used  in  the  test  runs  was  obtained  in 
drums.  Questioned  as  to  its  character,  Cauley  testified 
(p.  87,  Q.  Ill) : 

A.  Weil,  it  was  a  gasoline  that  was  predominantly 
light  mercaptans. 

Further  on  Cauley  testified  (p.  88): 

Q  115  What  was  the  general  nature  of  the  gasoline 
that  was  treated  with  your  caustic  reagent  contain¬ 
ing  tannin  in  test  run  No.  II  with  respect  to  mer¬ 
captan  content? 

A.  Well,  that  was  the  raw  gasoline  as  received, 
which  was  predominantly  light  mercaptans. 

It  is  evident,  therefore,  that  the  mercaptan  content  of  the 
gasoline  treated  was  predominantly  light .  This  gasoline 
does  not  satisfy  the  count  which,  in  the  first  of  above 
set  out  improvement  steps,  calls  for  “contacting  hydro¬ 
carbon  oil  containing  predominantly  heavy  mercaptans.” 
This  is  an  expressly  defined  limitation  which  cannot  be 
disregarded.  Kuchar  v.  Armington  et  al.,  551  0.  G.  371, 
30  C.C.P.A.  872,  133  F  (2d)  944,  56  USPQ  553. 

The  second  improvement  step  set  out  above  calls  for 
introducing  light  mercaptans  into  “said  fouled”  reagent. 
As  to  this  feature,  cross-examination  of  Cauley  brought 
forth  the  following: 

“Q.  309  Now,  in  your  test  run  II,  as  I  understand 
it,  you  took  the  full  range  cracked  gasoline  from 
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which  no  mercaptans  had  previously  been  removed 
and  contacted  it  directly  with  the  solntizer  solution, 
is  that  correct? 

A.  309  That  is  correct. 

Q.  310  and  then  you  regenerated  the  fat  solutizer 
solution  by  air  blowing? 

A.  310  That  is  right. 

Q.  311  Now’,  did  you,  before  or  during  the  re¬ 
generation  period,  add  any  mercaptans  to  that  fat 
solution? 

A.  311  None  that  I  recall,  (our  emphasis) 

Despite  the  foregoing  testimony  Cauley  asserts  in  his 
brief,  p.  12,  that  the  second  improvement  step  of  the 
count  is  shown  in  the  report  (Exh.  9)  to  have  been  car¬ 
ried  out.  It  seems  that  Cauley ’s  knowledge  in  answering 
Q.  311  must  have  been  based  on  hearsay  of  matters  con¬ 
tained  in  the  report,  inasmuch  as  he  testified  he  was  not 
present  after  the  second  run  was  started.  The  quoted 
testimony  is  enlightening  as  indicating  that  Cauley  him¬ 
self  did  not  find  in  the  report  the  feature  of  introducing 
light  mercaptans  into  the  fouled  reagent.  We  may  add 
that  neither  do  we,  despite  the  analytical  data  referred 
to  on  said  page  12  in  brief,  since  the  presence  of  light 
mercaptans  in  the  regenerated  reagent  does  not  neces¬ 
sarily  mean  they  were  added  to  the  fouled  reagent  The 
treatment  shown  in  the  report  merely  involves  the  con¬ 
current  extraction  of  light  and  heavy  mercaptans  and 
this  does  not  meet  the  requirement  of  adding  light  mer¬ 
captans  to  the  “fouled”  extraction  reagent. 

Cauley  relies  primarily  upon  the  report  and  the  testi 
mony  of  Nixon.  The  report  itself,  however,  is  not  self- 
proving  of  reduction  to  practice  and  it  must  have  the  sup¬ 
port  of  witnesses  w’ho  testify  directly  of  their  own  knowd- 
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edge  of  the  facts  to  be  proved.  See  Teter  v.  Kearby  36 
C.C.P.A.  706,  617  0.  G.  903,  169  F  (2d)  808,  79  USPQ  65. 

The  only  -witness  for  Caulev  having  direct  knowledge 
in  regard  to  the  second  run  is  Nixon.  Nixon’s  testimony 
is  in  stipulated  form  and  is  not  very  helpful  from  Caulev ’s 
standpoint.  In  certain  essential  respects  it  is  based  upon 
the  report  and  is  unsatisfactory  because  it  cannot  be  as¬ 
certained  from  the  testimony  to  what  extent  Nixon  had 
personal  knowledge  of  the  matters  relied  upon  in  the 
report.  It  must  be  remembered  that  the  work  was  carried 
out  in  shifts  and  Nixon  was  aided  by  two  assistants  during 
the  afternoon  and  night  shifts.  Presumably,  Nixon  was 
not  present  at  these  times.  Moreover,  the  analyses  were 
conducted  by  the  laboratory  group  and  there  is  no  evidence 
that  Nixon  had  any  direct  knowledge  as  to  this  phase  of 
the  experiment.  The  assistants  were  not  called  to  testify 
nor  were  the  analysts  called.  Clearly  Nixon’s  stipulated 
testimony  covering  the  work  done  by  these  workers  is 
based  upon  hearsay.  As  to  essential  matters,  therefore, 
Nixon’s  testimony  is  inadequate. 

The  foregoing  findings  compel  the  conclusion  that  the 
evidence  for  Caulev  fails  to  establish  that  he  carried  out 
the  second  improvement  step  of  the  count. 

The  third  improvement  step  involves  regeneration 
wherein  substantially  all  heavy  mercaptides  are  oxidized 
and  substantially  only  light  mercaptides  are  retained. 
The  latter  feature  is  also  found  in  the  final  improvement 
step.  Nixon’s  testimony  (item  9)  is  based  on  analytical 
data  in  the  report  and  is  hearsay,  as  pointed  out  above. 
It  may  be  noted  the  present  situation  with  respect  to 
analyses  is  less  favorable  to  Cauley  than  the  appellant’s 
analyses  in  the  Teter  v.  Kearby  case,  since  here  not  even 
the  books  containing  original  entries  of  analytical  deter- 
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minations  are  in  evidence.  The  proofs  as  to  the  third  and 
fourth  steps  are  therefore  inadequate. 

In  accordance  with  our  conclusions  above  it  must  be 
held  that  Cauley  has  failed  to  establish  actual  reduction 
to  practice,  as  alleged. 

The  preliminary  statement  made  by  Cauley  alleges  con¬ 
ception  in  March  of  1943  but  this  matter  has  not  been 
urged  in  the  brief  for  final  hearing  and  apparently  Cauley 
is  content  to  rest  his  case  upon  the  claimed  actual  reduc¬ 
tion  to  practice  in  the  pilot  plant  operation  at  Vernon. 
The  evidence  fails  to  show  that  the  gasoline  treated  in  this 
operation  contained  predominantly  heavy  mercaptans  or 
that  light  mercaptans  were  added  to  the  fouled  reagent 
and  these  are  adequate  reasons  for  concluding  that  a 
conception  of  the  invention  in  issue  is  lacking  in  the 
test  runs  at  Vernon.  It  may  be  added  that  the  evidence 
bearing  on  conception  in  March,  1943,  does  not  convince 
us  that  the  Cauley  had  a  conception  at  that  time,  so  far 
as  the  count  is  concerned. 

Cauley  must  therefore  be  restricted  to  his  record  date 
for  conception  and  reduction  to  practice,  in  which  case 
he  cannot  prevail. 

The  case  for  Zublin  rests  upon  an  alleged  conception 
in  October,  1943  coupled  with  a  showing  of  diligence. 
Zublin  is  deceased  and  the  only  witness  testifying  in  his 
behalf  was  Gratama,  a  patent  lawyer  in  charge  of  the 
Shell  patent  department. 

Zublin ’s  alleged  conception  is  set  forth  in  a  letter  dated 
October  25,  1943,  written  by  Zublin  over  Gratama ’s  sig¬ 
nature,  and  accompanied  by  a  sketch  (Exh.  1  A-B). 
Gratama  identified  these  documents  and  testified  that  at 
the  time  of  signing  the  letter  he  fully  understood  the 
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contents,  having  previously  discussed  the  subject  matter 
with  Zublin. 

Primarily  relied  upon  for  conception  is  the  matter  in 
the  penultimate  paragraph  on  page  2  of  the  letter,  which 
refers  to  the  sketch.  It  appears  from  this  disclosure  that 
Zublin  had  in  mind  a  cyclic  two-stage  process  in  which  a 
gasoline  containing  both  light  and  heavy  mercaptans  is 
first  treated  with  a  relatively  small  amount  of  alkaline 
reagent  to  exhaust  primarily  the  light  mercaptans.  In 
the  second  stage  the  bulk  of  the  reagent  is  used  to  ex¬ 
tract  remaining  light  mercaptans  together  with  heavier 
ones.  The  fouled  reagent  from  the  second  stage  is  then 
partially  regenerated  to  a  “safe”  sulfur  content  by  air 
blowing,  after  which  it  is  combined  with  the  fouled  reagent 
from  the  first  stage.  Blowing  is  then  continued  to  the 
“lowest  permissible”  sulfur  content.  The  purpose  of 
the  procedure  above  described  was  to  protect  the  oxida¬ 
tion  promoter  contained  in  the  alkaline  reagent  against 
oxidation  while  affording  maximum  extraction  efficiency 
of  the  regenerated  reagent. 

It  cannot  be  ascertained  from  the  evidence  whether 
Zublin  had  in  mind  treating  a  sour  gasoline  initially  con¬ 
taining  predominantly  heavy  mercaptans  or  predominantly 
light  mercaptans.  Bond  contends,  therefore,  that  Zublin ’s 
disclosure  is  defective  as  to  the  interference  count  in  that 
it  fails  to  satsfy  the  requirement  in  the  first  improvement 
step  that  oil  being  treated  contains  predominantly  heavy 
mercaptans.  We  are  of  the  opinion,  however,  that  the 
gasoline  in  Zublin ’s  second  stage  satisfies  the  count  in 
this  regard,  because  it  is  a  reasonable  expectation  that  the 
removal  of  light  mercaptans  in  the  first  stage  would 
leave  the  gasoline  with  a  predominance  of  heavy  mercap¬ 
tans.  This  view  is  not  inconsistent  with  Bond’s  own  view 
of  a  similar  situation  involving  Cauley’s  pre-wash  treat- 
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ment  of  gasoline  containing  predominantly  light  mercap- 
tans  (Bond  brief,  pp.  27-30  incl.). 

Bond  further  says  the  Zublin  disclosure  is  defective 
since  it  does  not  add  light  mercaptans  per  se  to  the  solu¬ 
tion  undergoing  regeneration.  The  count  came  into  the 
interference  on  motion  brought  by  Cauley  and  it  is 
true,  as  Bond  points  out,  that  Cauley  argued  before  the 
Primary  Examiner  that  the  count  defines  a  specific  em¬ 
bodiment  in  which  mercaptans  per  se  are  added.  The 
count,  in  the  second  improvement  step,  does  recite  “intro¬ 
ducing  light  mercaptans  into  said  fouled  reagent”  and 
the  quoted  recital  standing  by  itself  would  appear  to  bear 
out  Bond’s  position.  However,  we  observe  that  through¬ 
out  the  record  the  terms  “mercaptan”  and  “mercaptide” 
have  been  used  interchangeably  and  indiscriminately.  As 
a  matter  of  fact  this  same  loose  usage  occurs  in  the  count 
itself.  Specifically,  “said  mercaptans”  (line  7)  has  as 
its  antecedent  “mercaptides”  in  lines  2  and  3,  and  “light 
mercaptans”  in  line  23  is  referred  to  as  “said  light  mer¬ 
captides”  in  line  26.  Reference  to  lines  are  in  the  count 
as  reproduced  above. 

Cauley ’s  interpretation  of  the  count  before  the  Primary 
Examiner  is  not  binding  on  the  Office  and  where  it  is 
necessary  to  construe  the  count  the  duty  of  doing  so 
falls  upon  the  tribunal  considering  it.  It  is  believed  to  be 
evident  that  the  Examiner,  in  discussing  the  Cauley  motion 
to  amend,  has  construed  the  count  to  cover  addition  of 
light  “mercaptides”  as  well  as  mercaptans.  This  con¬ 
struction  is  implicit  in  the  first  full  paragraph  on  page  7 
in  the  Examiner’s  decision  (paper  No.  41).  We  think  that 
this  is  the  correct  view  of  the  matter  and  under  the  cir¬ 
cumstances  the  Language  of  the  count  does  not  warrant 
the  restricted  meaning  urged  by  Bond. 
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The  Gratama  letter  of  October  25,  1943  makes  no 
specific  reference  to  oxidizing  substantially  all  the  heavy 
mercaptides  during  regeneration,  as  the  count  requires. 
However,  the  required  result  is  believed  to  be  a  natural 
consequence  of  the  process  and  would  be  so  recognized 
by  persons  acquainted  in  the  art.  As  a  matter  of  fact, 
is  was  so  recognized  by  representatives  of  Soconv- Vacuum, 
who  had  occasion  a  few  days  after  the  Gratama  letter  was 
written  to  consider  it  and  describe  the  regenerated  reagent 
as  “almost  wholly  free  from  heavier  mercaptans,”  see 
Zublin  Exhibit  4-D. 

In  the  light  of  these  findings  it  is  concluded  that  the 
evidence  for  Zublin  establishes  conception  of  the  invention 
in  issue  as  of  October  25,  1943.  As  matters  shape  up  for 
the  party  Zublin  he  can  win  only  upon  a  showing  of  reason¬ 
able  diligence  during  the  critical  period  beginning  just 
prior  to  January  26,  1944,  this  being  the  date  of  Bond’s 
entry  into  the  field,  and  extending  to  his  own  filing  date 
of  April  15,  1944. 

The  record  shows  that  following  his  conception  on 
October  25,  1943,  Zublin  was  faced  with  certain  matters  to 
be  cleared  before  filing  his  application.  It  appears  that 
Zublin ’s  assignee,  Shell,  and  Caulev’s  assignee,  Socony- 
Vacuum,  were  engaged  in  working  out  a  method  whereby 
they  might  jointly  license  to  the  industry  improvements 
embracing  their  respective  contributions  in  the  field  of 
mercaptan  removal  and  regeneration  of  extracting  reagent. 
Accordingly,  both  sides  exchanged  information  as  to  what 
each  was  doing.  In  pursuance  of  this  arrangement  a 
copy  of  the  Gratama  letter  of  October  25,  1943,  containing 
Zublin ’s  conception,  was  sent  to  Soconv- Vacuum.  Socony- 
Vacuum  then  wrote  to  Shell  indicating  that  Zublin ’s  sug¬ 
gestions  appeared  to  be  covered  in  a  prior  proposal  made 
by  Caulev.  Finally,  Gratama  wrote  a  letter  on  November 
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30,  1943,  pointing  out  wherein  Zublin ’s  suggestions,  differ 
over  Cauley’s  prior  proposal  and  asking  for  Socony- 
Vacuum ’s  further  comments.  Copies  of  this  letter  were 
sent  to  Socony- Vacuum  with  a  letter  of  transmittal  by 
Shell’s  New  York  office  dated  December  3,  1943. 

The  evidence  shows  that  nothing  further  having  been 
heard  from  Socony-Vacuum,  Shell  became  impatient  and 
Gratama  wrote  a  letter  on  February  7,  1944  (Exh.  8) 
for  the  puropse  of  reminding  Socony-Vacuum  that  no 
answer  to  the  previously  sent  suggestion  had  as  yet  been 
received. 

There  thus  appears  a  gap  between  December  3,  1943 
and  February  7,  1944,  when  nothing  was  done  by  or  on 
behalf  of  Zublin.  Meanwhile,  as  we  have  seen.  Bond  had 
entered  the  field  on  January  26,  1944. 

It  is  evident  that  unless  the  party  Zublin  can  satis¬ 
factorily  explain  the  gap  up  to  the  date  Bond  entered  the 
field  then  his  case  must  fail  for  want  of  diligence  at  the 
very  beginning  of  the  crtical  period.  Scharman  v.  Kassel, 
179  F.  (2d)  991,  84  USPQ  472,  636  0.  G.  391. 

Shell’s  contractual  relationship  with  respect  to  Socony- 
Vacuum  is  not  too  clear,  but  light  is  thrown  on  the  matter 
by  Burkhard,  of  Socony-Vacuum ’s  patent  department. 
Asked  what  was  the  occasion  for  the  exchange  of  cor¬ 
respondence  with  Shell,  Burkhard  replied  (p.  56) : 

A  Shell  and  Socony  were  at  this  time  engaged  in 
negotiating.  I  believe  possibly  at  this  time  the  rather 
general  outlines  of  the  thing  had  been  sketched  out. 
I  do  not  at  the  moment  remember  whether  we  had 
completed  it  or  not  down  to  a  final  settling,  but  Shell 
and  Socony  were  engaged  in  working  out  a  method 
whereby  they  might  jointly  license  to  the  industry 
Shell’s  so-called  solutized  process  for  mercaptan  re¬ 
moval,  coupled  with  Socony ’s  tannin  process  for  re- 
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generating  the  reagent  so  used,  and  it  was  in  con¬ 
nection  with  this  in  a  spirit  of  dealing  fairly  between 
both  sides  of  the  group  that  Shell  brought  to  us  their 
proposal  which  they  believed  to  be  a  completely  new 
proposal  in  this  general  field. 

Continuing,  Burkhard  testified: 

Q  22  There  was  no  obligation  on  Shell’s  part  to 
submit  this  material? 

A  Not  at  this  time,  as  I  remember. 

Gratama  was  asked  on  direct  examination  whether,  at 
the  time  of  sending  the  letter  dated  February  7,  1944, 
there  was  any  reason  why  the  application  in  connection 
with  the  Zublin  development  had  not  been  filed.  Gratama 
answered  (p.  19) : 

A.  Because  we  felt  that  this  could  not  very  well 
be  done  as  long  as  we  didn’t  know  exactly  what 
Socony  had  done  or  was  going  to  do,  as  these  cases, 
on  fairly  related  subject  matter,  had  to  be  kept  well 
distinguished  from  each  other.  It  seemed,  therefore, 
much  better  to  be  fully  informed  about  what  Socony 
had  done  or  was  going  to  do  before  actually  drafting 
the  case  on  the  Zublin  improvement.  We  felt  that 
Zublin ’s  improvement  was  good  enough  to  be  filed  on, 
unless  there  was  some  particular  reason  not  to  do  so, 
and  we  were  getting  somewhat  impatient  by  not  hear¬ 
ing  how  the  matter  stood. 

It  can  be  ascertained  from  the  foregoing  testimony 
that  Zublin  was  able  to  distinguish  his  suggestions  from 
Caulev’s  and  that  Shell  felt  that  Zublin ’s  improvement 
was  good  enough  to  be  filed  on.  See  also  Gratama ’s  let¬ 
ters  of  November  30th  and  February  7th  (Exhibits  6  and 
8).  It  is  also  observed  that  there  was  no  obligation  on 
Shell’s  part  to  submit  the  material  to  Socony- Vacuum. 
As  a  matter  of  fact,  neither  party  submitted  their  respective 
applications  herein  involved  to  each  other  prior  to  getting 
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into  this  interference  (Burkhard’s  testimony,  p.  57).  We 
are  not  impressed,  therefore,  with  Shell *s  explanation  of 
the  delay  of  approximately  two  months  in  spurring  Socony- 
Vacuum  into  a  response  to  the  letter  of  December  3rd. 
The  desire  not  to  file  conflicting  cases,  while  commendable, 
is  not  in  itself  a  satisfactory  excuse  for  long  delay,  and 
all  the  more  so  since  Shell  appeared  satisfied  there  was 
adequate  distinction  in  their  respective  ideas.  If  Shell 
had  a  responsibility  toward  Soconv-Vacuum  in  the  matter 
of  possible  conflict  of  applications,  it  was  nevertheless 
incumbent  on  them  to  take  steps  to  prompt  a  response  from 
Socony- Vacuum  without  undue  delay.  The  lapse  of  ap¬ 
proximately  two  months  is  considered  to  be  an  unreason¬ 
able  delay  and  we  hold,  therefore,  that  Zublin  was  not 
exercising  reasonable  diligence  at  the  beginning  of  the 
critical  period. 

This  conclusion  is  sufficient  to  dispose  of  the  issue  of 
diligence  in  favor  of  Bond  but  Zublin  ’$  activities  during 
the  remainder  of  the  critical  period  will  be  briefly  dis¬ 
cussed  and  passed  upon.  Following  the  letter  of  February 
7th  there  w*as  an  exchange  of  correspondence  wich  cul¬ 
minated  in  a  letter  by  Soconv-Vacuum  setting  forth  their 
views.  This  letter  reached  Gratama ’s  office  on  March  6, 
1944  and  sometime  between  this  date  and  March  28,  1944 
a  draft  of  an  application  said  to  cover  the  involved  in¬ 
vention  wras  prepared,  allegedly  by  Zublin.  On  the  latter 
date  this  draft  was  transmitted  to  Shell ’s  New  York  office 
for  filing.  Following  an  exchange  of  telegrams,  the  draft 
was  returned  to  Gratama  for  revision,  after  which  the 
application  w^as  prepared  and  properly  filed. 

Zublin  wTas  a  patent  attorney  for  Shell  and  was  a  group 
leader  in  charge  of  four  men.  Gratama  testified  that  Zub¬ 
lin  was  a  very  busy  man  whose  manifold  duties  as  group 
leader  involved  an  enormous  amount  of  work  and  that  for 
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Zublin  to  prepare  the  application  during  the  three  week 
period  preceding  March  28,  1944,  was  doing  very  well. 
Bond  contends  the  three  week  period  during  which  the 
draft  was  prepared  is  excessive  and  not  adequately  ex¬ 
plained.  We  agree  that  it  is  not  shown  clearly  that  Zublin 
himself  prepared  the  application.  The  draft  is  not  in 
evidence  and  conceivably  might  not  disclose  the  invention 
of  the  count,  as  Bond  points  out.  Despite  these  and  other 
contentions  made  by  Bond,  such  as  unfavorable  presump¬ 
tions  arising  out  of  failure  to  present  certain  records 
and  call  certain  witnesses,  we  are  satisfied  that  Zublin  was 
acting  diligently  during  this  period  under  discussion.  The 
evidence  fairly  indicates  that  the  draft  pertained  to  the 
application  as  filed  and  even  if  Zublin  did  not  prepare 
the  application  himself  it  is  hardly  conceivable  that  it 
could  have  been  prepared  without  his  supervision  and 
direction.  Under  the  conditions  then  existing,  we  think 
the  three  week  period  not  unreasonable  and  ,  on  the  whole, 
Zublin ’s  activities  subsequent  to  the  letter  of  February  7, 
1944  presents  a  picture  of  acceptable  promptness  in  filing 
his  application.  However,  since  Zublin  was  lacking  in  dili¬ 
gence  during  the  prior  portion  of  the  critical  period,  he 
cannot  prevail. 

Priority  of  invention  of  the  subject  matter  in  issue  is 
hereby  awarded  to  Donald  C.  Bond,  the  senior  party. 

P.  I.  Heyman 

Examiner  of  Interferences 
J.  Isaacs 

Examiner  of  Interferences 
Warren  H.  Willner 
Examiner  of  Interferences 


Board  Of 

y  Interference 
Examiners 


March  28,  1951 
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SHELL  DEVELOPMENT  EXHIBIT  NO.  5 

Civil  Actions  Nos.  2776-51  and  2434-51 
Papers  from  Intereference  82,077 
Nos.  3,  6,  18,  19,  21,  25  and  32 

82077—3 

Statement  Of  Cauley 
Filed  Aug.  17,  1945 
Examined  Aug.  23,  1945 
Approved  ... . . 19 

2144.1  IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 


Stephen  P.  Cauley 


v. 


Ernest  W.  Zublin 


y  Interference  No. 
82,077 


PRELIMINARY  STATEMENT  OF 
STEPHEN  P.  CAULEY 
State  of  New  York 
County  of  Kings — ss. 

STEPHEN  P.  CAULEY,  of  Garden  City,  County  of 
Nassau,  State  of  New  York,  being  duly  sworn,  deposes 
and  says: 

That  he  is  a  party  to  the  Interference  No.  82,077  de¬ 
clared  by  the  Commissioner  of  Patents  on  July  11,  1945 
between  his  application  Serial  No.  529,833  filed  by  him 
on  April  6,  1944  entitled  REFINING  PETROLEUM 
FRACTIONS  and  an  application  filed  by  Ernest  W. 
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Zublin  entitled  Process  for  the  Regeneration  of  Caustic 
Alkali  Solutions  Containing  Mercaptans; 

That  he  made  the  invention  set  forth  in  the  Declaration 
of  Interference  in  the  United  States; 

That  no  drawings  are  necessary  for  a  complete  under¬ 
standing  of  the  invention; 

That  on  or  about  the  first  of  March,  1943  he  made  the 
first  written  description  of  the  invention; 

That  on  or  about  the  first  of  March,  1943  he  first  dis¬ 
closed  the  invention  to  others  who  understood  the  same; 

82077 

That  acts  other  than  the  acts  hereinbefore  specified 
■which,  if  proven,  would  establish  conception  of  the  in¬ 
vention  are:  The  operation  of  a  pilot  plant  involving  the 
operation  defined  by  the  count  of  the  interference  on  or 
about  the  first  of  October,  1943; 

That  the  invention  as  defined  bv  the  count  of  the  in- 
terference  was  reduced  to  practice  on  November  29,  1943. 

Stephen  P.  Caulev  (s) 

Sworn  to  and  subscribed  before  me  this  13th  day  of 
August,  1945. 

Walter  Johnson  (s) 

Walter  Johnson 
Notary  Public  Queens  County 
County  Clerk’s  No.  986,  Reg.  No.  2S-J-6 
Kings  County  Clerk’s  No.  52,  Reg.  No.  81-J-6 
Commission  Expires  March  30,  1946 

82077 
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82077—3  &  6 
Statement  Of  Cauley 
Filed  Sept.  12,  1945 
Approved  Sept.  12,  1945 

M. 

2144.1  IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 


Stephen  P.  Cauley 


v. 


> 


Ernest  W.  Zublin 

. 


Interference  No. 
82,077 


AMENDED  PRELIMINARY  STATEMENT 
OF  STEPHEN  P.  CAULEY 

State  of  New  York 
County  of  Kings — ss. 

STEPHEN  P.  CAULEY,  of  Garden  City,  in  the  County 
of  Nassau,  State  of  New  York,  being  duly  sworn,  deposes 
and  says: 

That  he  is  a  party  to  the  Interference  No.  82,077  de¬ 
clared  by  the  Commissioner  of  Patents  on  July  11,  1945 
between  his  application  Serial  No.  529,833  tiled  by  him  on 
April  6,  1944  entitled  REFINING  PETROLEUM  FRAC¬ 
TIONS  and  an  application  filed  by  Ernest  W.  Zublin  en¬ 
titled  Process  for  the  Regeneration  of  Caustic  Alkali 
Solutions  Containing  Mercaptans; 

That  he  made  the  invention  set  forth  in  the  Declaration 
of  Interference  in  the  United  States; 

That  no  drawings  are  necessary  for  a  complete  under¬ 
standing  of  the  invention; 

That  on  or  about  the  first  of  March,  1943  he  made  the 
first  written  description  of  the  invention; 
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That  on  or  about  the  first  of  March,  1943  he  first  dis¬ 
closed  the  invention  to  others  who  understood  the  same; 

That  acts  other  than  the  acts  hereinbefore  specified 
which,  if  proven,  would  establish  conception  of  the  in¬ 
vention  are:  The  operation  of  a  pilot  plant  involving  the 
operation  defined  by  the  count  of  interference  on  or  about 
the  first  of  October,  1943; 

That  the  invention  as  defined  by  the  count  of  the  inter¬ 
ference  was  reduced  to  practice  on  November  29,  1943; 

That  he  began  exercising  reasonable  diligence  in  adapts 
ing  and  perfecting  the  invention  defined  by  the  court  of 
the  interference  on  or  about  March  1,  1943; 

That  no  application  for  the  same  invention  was  filed 
within  twelve  months  of  the  filing  date  in  the  United 
States  in  any  foreign  country  adhering  to  the  International 
Convention  for  the  Protection  of  Industrial  Property  or 
having  similar  treaty  relations  with  the  United  States, 
and  that  no  application  was  filed  in  any  foreign  country 
prior  to  the  filing  date  of  the  aforesaid  application  in  the 
United  States. 


Stephen  P.  Cauley  (s) 

Sworn  to  and  subscribed  before  me  this  6th  day  of 
September,  1945. 


Walter  Johnson  (s) 

Walter  Johnson 

County  Clerk’s  No.  986,  Reg.  No.  28-J-6 
Kings  County  Clerk’s  No.  52,  Reg.  No.  81-J-6 
Commission  Expires  March  30,  1946 

82077 
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IN  THE  UNITED  STATES  PATENT  OFFICE 

Before  the  Examiner  of  Interferences 

BOND  ET  AL  1 
v. 

CAULEY 
v. 

ZUBLIN 

PRELIMINARY  STATEMENT 

DONALD  C.  BOND,  of  Northbrook,  in  the  County  of 
Cook,  State  of  Illinois,  being  duly  sworn,  deposes  and  says : 

That  application  Serial  No.  525,096  is  involved  in  an 
interference  declared  by  the  Commissioner  of  Patents  on 
April  8,  1946  between  the  aforesaid  application  of  which 
he  is  a  joint  inventor,  and  application  of  Stephen  P. 
Cauley,  entitled  Refining  Petroleum  Fractions,  and  an 
application  of  Ernest  W.  Zublin  entitled  Process  for  the 
Regeneration  of  Caustic  Alkali  Solutions  Containing  Mer- 
captans ; 

That  because  of  the  broad  and  indefinite  language  of 
the  count  your  affiant  is  unable  to  determine  the  exact 
scope  and  construction  thereof;  that  your  affiant  believes 
he  is  the  sole  inventor  of  the  subject  matter  of  the  count 
when  broadly  construed;  that  he  made  the  invention  set 
forth  in  the  count  in  the  United  States;  that  no  drawing 
of  the  invention  defined  by  the  count  has  been  made;  that 
on  or  about  June  23, 1941  he  made  the  first  written  descrip¬ 
tion  of  the  invention;  that  on  or  about  June  23,  1941  he 
first  explained  his  invention  to  others;  that  the  date  of 
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the  first  act,  or  acts,  other  than  the  acts  hereinbefore 
specified,  which,  if  proven,  would  establish  conception  of 
the  invention,  and  a  brief  description  of  such  act,  or  acts, 
are: 

A  copy  of  the  aforesaid  written  description  of  June 
23,  1941  was  forwarded  to  the  Patent  Department  of  The 
Pure  Oil  Company  within  a  few  days  after  the  written 
description  was  prepared;  that  on  or  about  July  1,  1941 
your  affiant  received  from  the  Patent  Department  a  copy 
of  a  letter  addressed  to  Mr.  W.  B.  Boss  in  which  the 
aforesaid  written  description  of  June  23,  1941  was  re¬ 
ferred  to  and  discussed;  that  your  affiant  did  further 
research  work  in  connection  with  the  invention  defined 
by  the  count  between  July  1  and  September  10,  1941,  and 
on  September  10,  1941  your  affiant  prepared  a  further 
written  description  of  the  invention,  a  copy  of  which 
was  forwarded  to  the  Patent  Department  of  The  Pure 
Oil  Company; 

That  the  invention  was  reduced  to  practice  on  or  about 
June  23, 1941 ;  that  he  began  actively  exercising  reasonable 
diligence  in  adapting  and  perfecting  the  invention  on  or 
about  June  23,  1941;  that  no  application  covering  the 
invention  was  filed  in  any  foreign  country  within  the 
twelve  months  prior  to  the  filing  date  in  the  United  States. 

s/  Donald  C.  Bond 
Donald  C.  Bond 

Subscribed  and  sworn  to  before  me  this  22nd  day  of 
April,  1946. 

s/  Eleanor  M.  Linster 
Notary  Public 


(Seal) 
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Paper  No.  19 

DEPARTMENT  OF  COMMERCE 
United  States  Patent  Office 
Washington  25,  D.  C. 

Address  only  U.  S.  Patent  Office 

“The  Commissioner  of  Patents’*  May  10,  1946 

and  not  anv  official  bv  name  Mailed 

*  •' 

All  applications  respecting  this 
application  should  give  the  serial  number, 
date  of  filing,  the  title  of  invention,  and 
name  of  applicant 

Please  find  below  a  communication  from  the 
EXAMINER  OF  INTERFERENCE  in  this  case. 

Casper  W.  Ooms  (s) 

Commissioner  of  Patents. 

Bond  and  Russell 
c/o  Edward  H.  Lang 
1852  Pure  Oil  Bldg. 

35  East  Wacker  Drive 
Chicago,  111. 

s  Interference  No.  82,077 

> 

The  two  preliminary  statements  filed  herein  on  April 
25,  1946,  alleging  one  set  of  dates  as  the  joint  invention 
of  Bond  and  Russell  if  the  count  is  construed  in  one  way 
and  alleging  a  different  set  of  dates  as  the  sole  invention 
of  Bond  if  the  Count  is  construed  in  another  way,  are 
unacceptable.  Since  Bond  and  Russell  are  involved  herein 
as  joint  inventors,  a  preliminary  statement  should  be 
filed  containing  allegations  as  to  joint  inventive  acts  and 
directed  to  the  particular  invention  in  issue  interpreted 


Bond  and  Russell 
v. 

Cauley 

v. 

Zublin 
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in  the  broadest  reasonable  sense.  If  one  of  the  parties  is 
in  fact  a  sole  inventor,  action  should  be  taken  to  change 
the  status  of  the  parties  either  by  converting  the  joint 
application  to  a  sole  or  by  adding  a  sole  application. 

The  time  for  filing  preliminary  statements  is  extended 
to  June  10,  1946,  to  enable  Bond  and  Russell  to  take 
appropriate  action. 

For  failure  to  comply  within  the  time  indicated,  the 
preliminary  statements  now  on  file  will  not  be  accepted 
and  Bond  and  Russell  will  be  restricted  to  their  record 
date  in  the  further  prosecution  of  the  case. 

Examiner  of  Interferences 
Room  6088 


IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interference 


BOND 


V. 

CAULEY 

v. 

ZUBLIN 


> 


Interference  No. 
82,077 


PRELIMINARY  STATEMENT. 

DONALD  C.  BOND,  of  Northbrook,  in  the  County  of 
Cook,  State  of  Ilinois,  being  duly  sworn,  deposes  and 
says: 

That  he  is  a  party  to  the  interference  declared  by  the 
Commissioner  of  Patents  on  April  8,  1946  between  his 
application  Serial  No.  525,096,  filed  March  4,  1944,  and 
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application  of  Stephen  P.  Cauley  entitled  Refining 
Petroleum  Fractions,  and  an  application  of  Ernest  W. 
Zublin  entitled  Process  for  the  Regeneration  of  Caustic 
Alkali  Solutions  Containing  Mercaptans; 

That  he  made  the  invention  set  forth  in  the  declaration 
of  interference  in  the  United  States;  that  no  drawing  of 
the  invention  defined  by  the  declaration  of  interference 
has  been  made;  that  on  or  about  June  23,  1941  he  made 
the  first  written  description  of  the  invention;  that  on  or 
about  June  23,  1941  he  first  explained  the  invention  to 
others;  that  the  date  of  the  first  act,  or  acts,  other  than 
the  acts  hereinbefore  specified,  which,  if  proven,  would 
establish  conception  of  the  invention,  and  a  brief  descrip¬ 
tion  of  such  act,  or  acts,  are: 

A  copy  of  the  aforesaid  written  description  of  June  23, 
1941  was  forwarded  to  the  Patent  Department  of  The 
Pure  Oil  Company  within  a  few  days  after  the  written 
description  was  prepared;  that  on  or  about  July  1,  1941 
vour  affiant  received  from  the  Patent  Department  a  copy 
of  a  letter  addressed  to  Mr.  W.  B.  Ross  in  which  the 
aforesaid  written  description  of  June  23„  1941  was  re¬ 
ferred  to  and  discussed;  that  vour  affiant  did  further 
research  work  in  connection  with  the  invention  defined 
by  the  declaration  of  interference  between  July  1st  and 
September  10th,  1941,  and  on  September  10th,  1941  your 
affiant  prepared  a  further  written  description  of  the  in¬ 
vention,  a  copy  of  which  was  forwarded  to  the  Patent 
Department  of  The  Pure  Oil  Company; 

That  the  invention  was  reduced  to  practice  on  or  about 
June  23,  1941;  that  he  began  actively  exercising  reason¬ 
able  diligence  in  adapting  and  perfecting  the  invention  on 
or  about  June  23,  1941;  that  no  application  covering  the 
invention  was  filed  in  any  foreign  country  within  the 


503a 


twelve  months  prior  to  the  tiling  date  in  the  United  States. 

s/  Donald  C.  Bond 
Donald  C.  Bond 

Subscribed  and  sworn  to  before  me  this  31st  day  of 
May,  1946. 

s,  Eleanor  M.  Linster 
Notary  Public 

(Seal) 
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DEPARTMENT  OF  COMMERCE 
United  States  Patent  Office 
Washington 


Paper  No.  25 


Address  only 

“The  Commissioner  of  Patents” 
and  not  any  official  by  name 

All  communications  respecting  this 
application  should  give  the  serial  number, 
date  of  filing,  the  title  of  invention,  and 
name  of  applicant 

Please  find  below  a  communication  from  the 
EXAMINER  OF  INTERFERENCE  in  this  case. 

Casper  W.  Ooms  (s) 

C ommissioner  of  Patents. 

U.  S.  Patent  Office 
Aug.  26,  1947 


Mailed 

Edward  H.  Lang 
1852  Pure  Oil  Bldg. 

35  East  Wacker  Drive 
Chicago,  Illinois 


Zublin 

v. 

Caulev 

m 

V. 

Bond 


r 


<  Interference  No.  82,077 


The  preliminary  statement  of  the  added  party  Bond  is 
approved.  The  motion  period  expires  October  25,  1947. 
The  setting  of  times  for  the  taking  of  testimony  and  for 
final  hearing  is  deferred  until  related  cases  are  in  condi¬ 
tion  for  such  action. 
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The  dates  of  filing  and  serial  numbers  of  the  respective 
applications  are  as  follows: 

Ernest  W.  Zublin  filed  April  15,  1944,  No.  531,248; 
Stephen  P.  Cauley  filed  April  6,  1944,  No.  529,833; 
Donald  C.  Bond  filed  March  4,  1944,  No.  525,096. 

Patent  Interference  Examiner 
Room  6082 


IN  THE  UNITED  STATES  PATENT  OFFICE 
Before  the  Examiner  of  Interferences 

BOND 
v. 

CAULEY 

v. 

ZUBLIN 

MOTION  TO  DISSOLVE  UNDER  RULE  122 

NOW  COMES  the  party  BOND  by  his  attorney,  ED¬ 
WARD  H.  LANG,  and  moves  to  dissolve  the  above  en¬ 
titled  interference  on  the  following  grounds: 

Ground  1. 

The  count  is  unpatentable  to  both  Cauley  and  Zublin 
over  the  patent  to  Bond,  No.  2,  369,771,  in  view  of  each  of 
the  following  patents: 

Hollowav  et  al  2,317,770 

Craig  et  al  2,297,537 

McCormick  et  al  2,183,968 

Rogers  et  al  2,164,665 


Interference  No. 
82,077 
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Ground  2. 

The  count  is  unpatentable  to  both  Cauley  and  Zublin 
over  the  Bond  patent  2,369,771  in  view  of  each  of  the 
following  patents: 


Holloway  et  al  2,317,770 

Craig  et  al  2,297,537 

McCormick  et  al  2,183,968 

Rogers  et  al  2,164,665 


and  in  view  of  the  following  publications: 

Beilstein:  Handbuch  der  Organischen  Chemie, 
Third  Edition,  Vol.  II  (1896)  Page  1010. 
Hawley,  Wood  Distillation  (1923)  The  Chemical 
Catalog  Co.,  Inc.  Page  67. 

Dumesny  and  Nover,  Wood  Products  Distillates 
and  Extracts.  Second  Edition  (1921)  Page  8. 
Alexejew  and  Laptew,  Chem.  zentr.  1932,  II, 
477  (Zhur.  prikl.  Khim.  4)  Page  477. 

Bugge,  Industrie  der  Holzdestillations-Produkte 
(1927)  Verlag  von  Theodor  Steinkopf,  Dresden 
and  Leipzig  Page  164. 

Pieper  et  al,  The  Journal  of  Industrial  and  En¬ 
gineering  Chemistry  Vol.  9,  (1917)  Pages  462,  568, 
569. 

Ground  3. 

The  count  is  unpatentable  to  both  Cauley  and  Zublin 
because  of  insufficient  disclosure  to  support  the  count 
and  failure  to  comply  with  R.S.  4888. 

Ground  4. 

Neither  Cauley  nor  Zublin  have  any  right  to  make  the 
count  because  of  lack  of  support  therefor  in  the  original 
specifications  and  failure  to  comply  with  R.S.  4888. 
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Ground  5. 

The  count  is  unpatentable  on  the  ground  of  failure  to 
comply  with  R.S.  4888  because  it  is  so  vague  and  in¬ 
definite  as  to  make  it  impossible  to  determine  the  field 
covered  by  the  count. 

Discussion  of  Ground  1. 

The  patent  to  Bond,  insofar  as  it  discloses  the  use 
of  wood  tar  as  an  oxidation  catalyst  in  the  regeneration 
of  used  aqueous  alkali  containing  mercaptans,  has  an 
effective  filing  date  of  December  1,  1941  because  of  its 
co-pendencv  with  abandoned  application  Serial  No.  421,250. 
For  the  same  reason  the  Bond  patent,  insofar  as  it  dis¬ 
closes  the  use  of  catechol  as  an  oxidation  catalyst  in  the 
regeneration  of  aqueous  alkali  solution  containing  mer- 
captides,  has  an  effective  filing  date  of  December  1,  1941. 
In  Table  II  of  page  2  of  the  patent  there  is  disclosed  a 
series  of  regenerations  in  one  of  which  wood  tar  is  used 
as  a  catalyst.  In  the  regenerations  only  a  portion  of  the 
mercaptan  in  the  alkali  was  oxidized.  This  can  be  readily 
determined  from  the  figures  given  in  the  Table  and  from 
the  known  specific  gravity  of  a  twenty-five  per  cent  (25%) 
caustic  soda  solution  which  was  used  in  the  experiments. 
This  calculation  is  given  below  for  experiment  No.  1  of 
Table  II: 

(1)  NaOH  subjected  to  regeneration  contains 

0.052%  by  weight  of  SH — Sulfur 

(2)  25%  bv  weight  NaOH  has  a  specific  gravitv 

of  1.27385 

25  ec.  of  NaOH  were  regenerated  in  each 

experiment 

(3)  1.27385x25  =  31.84625  grains  total  weight 

of  25  cc.  of  25%  NaOH 
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(4)  31.84625  x  .00052  —  .01656  gram  weight  of 

SH-sulfur  in  25  cc.  of 
NaOH 

(5)  .0087  x  64  =  .00309  gram  S  in  .0087 

-  gram  of  butyl  disulfide 

180 

(6)  Difference  between  (4)  and  (5)  =.01347 

gram  S  left  in  NaOH  in  form  of  mercaptide 
.01347=.042%  of  mercaptide  sulfur  remain- 

-  ing  in  NaOH  solution. 

31.84625 

Note  that  in  Table  III  results  are  given  for  a  treat¬ 
ment  in  which  aqueous  alkali  solution  containing  wood  tar 
after  use  in  extracting  gasoline  was  regenerated  in  the 
same  manner  as  described  in  connection  with  Table  II. 
Therefore,  the  patent  clearly  discloses  the  regeneration 
by  oxidation  of  aqueous  alkali  solution  in  the  presence 
of  an  organic  oxidation  promoter  itself  capable  of  oxida¬ 
tion  (wood  tar). 

It  is  a  well  known  fact  that  gasoline  contains  both 
light  and  heavy  mercaptans  and  that  the  light  mercaptans 
are  extracted  more  completely  than  heavy  mercaptans 
from  the  gasoline.  These  facts  are  clearly  brought  out 
in  the  supporting  patents.  Note,  for  example: 

Holloway  et  al,  2,317,770 
Page  2,  column  2,  line  65  to  Page  3,  column  1, 
line  3; 

McCormick  et  al,  2,183,968 
Page  7,  column  1,  line  72  to  column  2,  line  7; 

Craig  et  al,  2,297,537 
Page  2,  column  2,  line  2  to  line  8; 

Rogers  et  al,  2,164,665 

Page  2,  column  2,  line  64  to  Page  3,  column  1, 
line  9. 
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The  patent  to  Craig  et  al  in  the  portion  pointed  out  also 
makes  it  clear  that  the  lower  boiling  mercaptans  pre¬ 
dominate  in  the  gasoline.  It  is  perfectly  obvious,  there¬ 
fore,  that  if  sour  gasoline  is  extracted  with  caustic  soda, 
caustic  soda  will  have  a  predominance  of  low-boiling  mer¬ 
captans,  and  if  this  caustic  soda  is  regenerated  in  the 
manner  disclosed  in  the  Bond  patent,  a  process  meeting 
every  limitation  of  Count  1  will  be  conducted  because 
Bond  only  partially  oxidizes  the  mercaptans  in  the  used 
alkali  solution.  In  other  words,  a  grant  of  a  patent  con¬ 
taining  a  claim  corresponding  to  the  count  would  pre¬ 
vent  Bond  from  practicing  his  invention  in  the  normal 

wav. 

•> 

If  there  is  any  distinction  at  all  in  the  count  over  the 
art  relied  upon,  the  distinction  resides  only  in  functional 
and  indefinite  statements  such  as: 

“the  light  mercaptans  being  present  in  an  amount 
sufficient  to  provide  for  substantially  complete  re¬ 
moval  of  heavy  mercaptides” 
and 

“to  an  extent  sufficient  to  leave  in  the  regenerated 
reagent  sufficient  only  of  light  mercaptides”. 

It  has  been  repeatedly  held  that  a  claim  is  unpatentable 
or  invalid  where  it  attempts  to  distinguish  over  the  prior 
art  by  way  of  functional  or  indefinite  statements. 

Vitamin  Technologists,  Inc.  v.  Wisconsin  Alumni 
Research  Foundation,  63  U.  S.  P.  Q.  262; 

Standard  Oil  Company  of  California  v.  Tidewater 
Associated  Oil  Company,  69  U.  S.  P.  Q.  41; 

In  re  Duggan  et  al,  52  U.  S.  P.  Q.  79; 

In  re  Jennings  et  al,  56  U.  S.  P.  Q.  533; 

Ex  parte  Florv,  65  U.  S.  P.  Q.  287. 
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This  ground  of  rejection  is  not  applicable  to  the  party 
Bond  since  Bond  is  the  inventor  of  Patent  2,369,771  which 
was  co-pending  with  the  application  involved  in  this  in¬ 
terference. 

Discussion  of  Ground  2. 

In  support  of  Ground  2  in  addition  to  the  reasons  urged 
under  Ground  1,  it  is  pointed  out  that  the  supporting 
publications  disclose  that  hard  wood  tar  is  composed 
chiefly  of  phenolic  substances  which  are  susceptible  to 
oxidation. 

Discussion  of  Grounds  3  and  4. 

Although  the  Cauley  application  teaches  regeneration  of 
used  alkali  in  the  presence  of  light  mercaptides  in  order 
to  achieve  substantially  complete  removal  of  heavy  mer¬ 
captides,  the  application  is  silent  as  to  what  is  meant  by 
“light  mercaptides”  and  what  is  meant  by  “heavy  mer¬ 
captides.’  ’  A  disclosure  couched  in  generalities  unsup¬ 
ported  by  a  specific  example  of  the  general  or  generic 
terms  used  is  defective  and  insufficient.  No  one  could  tell 
from  the  Cauley  disclosure  whether  he  vrould  be  infringing 
the  count  of  the  interference.  What  is  meant  by  “heavy” 
and  “light”  mercaptans  is  a  matter  of  opinion  and  differs 
among  different  scientists.  For  example,  McCormick  et 
al  patent  2,183,968  considers  methyl  mercaptan  as  a  low- 
boiling  mercaptan  and  the  mercaptans  of  higher  mole¬ 
cular  weight  than  methyl  mercaptan  as  the  heavy  mer¬ 
captans.  On  the  other  hand,  the  Holloway  et  al  patent 
2,317,770  considers  ethyl  and  methyl  mercaptans  as  the 
low-boiling  mercaptans  and  the  propyl,  butyl  and  higher 
boiling  mercaptans  as  the  heavy  mercaptans.  The  Craig 
et  al  patent  2,297,537  regards  ethyl,  propyl  and  iso-propyl 
mercaptans  as  the  light  mercaptans  and  the  other 
mercaptans  as  heavy  mercaptans.  Rogers  et  al  2,164,665 
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regards  sodium  iso-propyl  and  sodium  secondary  butyl 
meeaptides  as  the  low  molecular  mercaptides.  R.S.  4888 
requires  an  inventor  to  file  a  written  description  of  his 
process  “in  such  full,  clear,  concise,  and  exact  terms  as 
to  enable  any  person  skilled  in  the  art  or  science  to  which 
it  appertains  or  with  which  it  is  most  nearly  connected, 
to  make,  construct,  compound,  and  use  the  same.”  By 
merely  disclosing  separation  of  heavy  from  light  mercap¬ 
tides  without  specifically  designating  which  mercaptides 
fall  within  which  group,  it  is  impossible  to  determine 
from  the  Caulev  disclosure  precisely  what  mercaptides 
fall  within  which  group,  and,  therefore,  it  is  impossible 
to  determine  if  an  operation  is  within  or  outside  the 
scope  of  the  alleged  invention.  Therefore,  the  counts 
are  unpatentable  to  Cauley  because  of  insufficient  dis¬ 
closure  and  Cauley  has  no  right  to  make  the  counts  for 
the  same  reason. 

Both  the  Cauley  and  Zublin  disclosures  are  defective 
and  insufficient  in  failing  to  disclose  the  amount  of  light 
mercaptides  that  must  be  present  in  the  solution  under¬ 
going  regeneration  in  order  to  permit  the  substantially 
complete  oxidation  of  heavy  mercaptides  and  still  retain 
sufficient  light  mercaptides  to  prevent  oxidation  of  the 
catalyst.  In  contrast  therewith,  the  Bond  application 
clearly  teaches  that  the  light  mercaptides  should  be 
present  in  the  amount  of  approximately  0.3%  and  up  to 
approximately  lc/<  in  excess  of  the  amount  of  the  higher 
boiling  mercaptides. 

Disciission  of  Ground  5. 

In  order  for  a  count  to  be  patentable,  it  must  comply 
with  R.S.  4888  which  requires  the  inventor  to  “particu¬ 
larly  point  out  and  distinctly  claim  the  part,  improvement 
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or  combination  which  he  claims  as  his  invention  or  dis¬ 
covery.’  ’  The  count  is  so  vague  and  indefinite  as  to 
render  impossible  determination  of  the  field  covered 
thereby  and  for  that  reason  fails  to  comply  with  R.S.  4888. 
Furthermore,  the  count  is  vague  and  indefinite  with 
respect  to  the  novel  features  thereof.  More  particularly, 
the  count  is  vague  and  indefinite  with  respect  to  the  defini¬ 
tion  of  the  organic  oxidation  promoter.  This  element  is 
defined  as  “organic  oxidation  promoter  itself  capable  of 
oxidation.”  It  is  quite  conceivable  that  there  are  many 
organic  oxidation  promoters  that  are  capable  of  oxidation 
under  some  environment  but  not  under  the  conditions 
to  which  they  are  subjected  during  the  regeneration 
operation.  The  gist  of  the  invention  is  in  carrying  out 
an  operation  to  protect  an  oxidation  catalyst  against 
destruction  and  at  the  same  time  regenerate  the  solution 
in  such  a  way  as  to  eliminate  high-boiling  mercaptides. 
If  the  catalyst  used  does  not  destructively  oxidize  under 
the  regeneration  conditions,  the  operation  of  the  process 
defined  by  the  count  is  entirely  needless.  Therefore,  to 
lay  a  proper  environment  for  the  count,  the  catalyst 
should  be  defined  as  one  that  is  destructively  oxidized 
under  regeneration  conditions. 

Moreover,  the  count  is  directed  to  conducting  the  oxida¬ 
tion  in  the  presence  of  both  light  and  heavy  mercaptides. 
There  is  no  way  of  determining  the  exact  meaning  of 
these  two  terms  and  yet  this  is  the  very  point  of  patent¬ 
ability.  It  is  merely  necessary  to  consult  the  prior  art 
discussed  under  Grounds  3  and  4  and  to  consult  the  Caulev 
application  to  determine  that  light  and  heavy  mercaptides 
have  no  definite  meaning.  For  example,  looking  at  the 
Caulev  application  it  is  utterly  impossible  to  determine 
whether  C3  and  C4  mercaptans  are  heavy  mercaptans  or 
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light  mercaptans.  From  the  Cauley  application  it  would 
be  utterly  impossible  to  determine  whether  a  process  in 
which  only  butyl  mercaptans  and  amyl  mercaptans  are 
present  in  the  solution  undergoing  regeneration  infringes 
the  count.  It  is  not  possible  to  prove  a  reduction  to 
practice  under  the  count  because  it  is  not  possible  to  de¬ 
termine  which  mercaptans  must  be  left  in  the  solution 
and  which  must  be  substantially  completely  removed  to 
meet  the  terms  of  the  count. 

Furthermore,  the  count  permits  addition  to  the  solution 
undergoing  regeneration  and  retention  therein  of  an 
unlimited  amount  of  light  mercaptans  which  would  add 
mercaptans  to  rather  than  extract  mercaptans  from  a 
fluid  containing  them.  The  count  does  not  require  oxida¬ 
tion  to  be  carried  to  the  point  such  that  the  amount  of 
total  mercaptan  is  reduced  to  a  point  -which  renders  the 
regenerated  solution  re-usable. 

It  is  respectfully  requested  that  the  motion  be  set  for 
hearing. 

Counsel  hereby  certifies  that  this  motion  is,  in  his 
opinion,  well  founded  in  both  fact  and  law  and  that  the 
motion  is  not  brought  for  the  purpose  of  delay. 

It  is  hereby  certified  that  a  copy  of  the  foregoing  motion 
was  sent  this  24th  day  of  November,  1947  by  registered 
mail  to  the  attorney  of  record  for  each  of  the  parties 
Cauley  and  Zublin  to  their  respective  addresses  of  record. 

Respectfully  submitted, 

(Signed)  Edward  H.  Lang 
Edward  H.  Lang 

Chicago,  Illinois 
November  24,  1947 


RE:  MERCAPTAN  EXTRACTION  — 

Socony  Vacuum  Agreement 

la  answer  to  Mr.  Frolov's  letter  to  the  Patent  Department  of 
October  14,  1943  on  the  above  subject,  we  have  practically  no  cements  on 
the  three  applications  of  Socony  Vacua*  attached  to  this  letter.  We  feel 
that  they  are  well  written  and  are  valuable  additions  to  the  aolutlzer 
patent  position. 

The  novelty  of  oases  2003  and  2004  appears  to  lie  in  the  discovery 
that  mercaptan s  protect  the  polyhydrlc  phenol  which  Is  used  as  a  catalyst  in 
the  oxidation  of  the  mercaptans.  If  the  oxidation  Is  carried  too  far,  so 
that  the  spent  solutizer  solution  is  almost  completely  denuded  of  mercaptans, 
then  the  catalyst  will  also  be  oxidized.  Therefore  partial  oxidation  is  re¬ 
commended. 


We  know  of  no  prior  art  anticipating  this  discovery,  and  we  believe 
that  the  claims  in  their  essence  are  patentable. 

Case  2005  calls  for  extraction  of  mercaptans  with  a  conventional 
solutizer  solution  containing  in  addition  a  small  amount  of  tannin.  It  is 
probable  that  the  applicant  will  be  confronted  by  the  Patent  Office  with  our 
Xabroff  Patent  Wo.  2,223,798  showing  the  advantages  of  a  combination  of  a 
solutizer  and  a  phenol  in  caustic  alkali  solution  for  extracting  mercaptans 
combined  with  Loyd,  Mo.  2,316,092  showing  the  use  of  a  gpaii  amount  of  tan¬ 
nic  acid  as  a  specific  phenol.  It  is  questionable  whether  in  the  light  of 
this  combination  of  prior  art  the  unexpected  advantages  claimed  in  2005  will 
be  sufficient  to  show  patentability. 


In  addition  to  the  above  few  comments,  we  wish  to  make  the  sugges¬ 
tions  below: 


1)  From  the  information  given  in  these  cases  it  appears  that  the 
protective  effect  of  the  mercaptans  on  the  catalyst  is  a  function  of  the  mer¬ 
captan-sulfur  concentration,  and  is  substantially  independent  of  the  type  of 
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mercaptan.  From  the  point  of  view  of  catalyst  economy,  it  la  dealrable  to 
have  as  high  a  mercaptan- sulfur  content  In  the  regenerated  solution  as  poss¬ 
ible,  while  from  the  point  of  view  of  extraction  efficiency  of  the  regenerated 
solution,  the  lowest  Mercaptan-sulfur  content  Is  desired.  Now  It  Is  well- 
known  that  the  mercaptan- aulfur  content  alone  of  the  regenerated  solution  is 
not  the  sole  criterion  for  Its  extraction  efficiency,  but  that  also  the  type 
of  aercaptan  must  be  taken  Into  consideration.  Thus  for  equal  extraction 
efficiency  a  regenerated  solution  may  contain  a  much  higher  aercaptan- sulfur 
content  If  the  aercaptan s  are  of  low  molecular  weight  than  If  they  were  of 
higher  molecular  weight. 

This  suggests  that  it  might  be  desirable.  In  order  to  combine  high-  - 
«?st  catalyst  economy  with  maximum  extraction  efficiency  of  the  regenerated 
r  'lution,  to  Introduce  in  the  course  of  air  regeneration  methyl  or  etfcyl  mer- 
esptans  Into  the  solution.  Higher  mercaptans  would  be  oxidized  to  a  greater  , 
extent  than  lower  mercaptans.  The  Introduction  of  lower  mercaptans  might  be 
effected  by  adding  free  methyl  or  ethyl  mercaptans,  or  an  alkaline  solution 
thereof,  as  the  oxidation  proceeds. 

2)  A  most  convenient  way  of  handling  the  process  would  be  to 
extract  a  sour  gasoline  containing  different  mercaptans,  with  a  solutlzer 
solution  In  two  or  more  stages.  In  the  first  stage,  a  relatively  small  quan¬ 
tity  of  the  solutlzer  solution  would  be  used  to  extract  primarily  the  lightest 
mercaptans;  In  the  second  stage  the  bulk  of  the  solutlzer  solution  would  be 
used  which  would  extract  remaining  light  mereaptana,  together  with  heavier 
ones.  The  spent  solution  from  the  second  stage  would  then  be  air  blown  to  a 
safe  sulfur  content,  and  would  then  be  combined  with  the  spent  solution  from 
the  first  stage  and  blowing  would  be  continued  to  the  lowest  permissible  sul¬ 
fur  content.  Instead  of  using  freshly  regenerated  solution  In  the  first  stage, 
a  portion  of  the  spent  solution  frtm  the  seeond  stage  may  be  used.  A  simpli¬ 
fied  flow  diagram  of  tha  suggested  process  is  attached. 


If  you  believe  that  the  above  are  of  interest,  we  suggest  that  you 
submit  them  to  Sooooy  Vaouxmt  for  their  oomment  so  that,  if  deemed  desirable, 
sw  may  file  a  patent  application  thereon. 


'  «s«  •  •eS  ^  f  v. 
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Tours  very  truly. 
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SHELL  DEVELOPMENT  COMPANY 

IAN  r»»ANCl»CO 

7/777  niw  romtc  offici 


■  v  p  n 


QS3* 
hi  $ 2^Cb 


October  50,  IMS 


«r.  C.  A.  laaont 
0ocoay  Vacuoa  011  0 
H  Broadway 
Haw  Tork,  S.  7. 

Daar  Mr.  Lawonti 


Attached  1j  «  copy  of  a  lottor  dated  Oct  ohar  PS,  from 
our  pat***  departaeut  aeklag  eertaln  roc C«*t Iona  u  to  poaalbla 
appllcetlona  which  wc  atfht  file  In  th-  field  of  eareeptan 
extract loa.  Z  would  a pnracl *t a  racalrln*  your  coaaanta  on 
tbeee  au^gastloua. 

Vary  truly  youra, 

saru.  cprfLonnrr  commit 


H.  ICRCR0S3 


HAiMK 

Pncl.e 
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Shell  Development  Company 

i«co»»«« atio 

50  West  50th  Street 
New  York  20,  N.  Y.: 


ri^y 


November  20,  1945 


SHELL  DEVELOPMENT 

EXHTBTT  NO.  9-^G*-'Sj 

Mr.  B.  J.  Gratama 

CIVIL  ACTIONS  NOS. 

Shell  Development  Conpcpy 

2776-51  and  2434-51 

100  Bush  Street  j 

San  Francisco  6.  Calif.  ! 

Dear  Mr.  Gratema: 


Enclosed  le  a  copy  of  our  letter  of  this  dete  to 
Mr.  Lamont  and  a  copy  of  his  letter  of  November  16,  together 
with  the  attached  memorandum  of  November  9  from  Mr.  Burkhard. 
Ke  shall  appreciate  your  views  on  this  natter. 


Tolu's  very  truly. 


H.  NCRCROSS 


HM:10C 

Ends. 


S20a 


V-C 


copy 

SOCONY-VACU'JV  OIL  COMPANY 
Incorporated 

November  16,  19'.3 


Mr.  H.  Norcrosa 
Snell  Development  Corapni v 
50  Xest  50th  Street 
New  York  (?0),  New  York 

Dear  Sr.  Norcross: 

Mr.  Burkherd  acknowledged  receipt  of  /our  letter  of  October  30, 
1943,  watch  enclosed  copy  of  a  letter  from  your  Patent  Deoartm-nt  in 
Sen  Francisco  containing  suggestions  for  a  patent  sn-'llcatlon  center¬ 
ing  around  the  idea  of  adding  H»ht  mercaotans  to  the  solution  under¬ 
going  tannate  regeneration.  By  way  of  further  renly,  I  enclose  herewith 
two  cooles  of  a  memorandum  written  me  by  Hr.  Burkhsrd  under  date  of 
November  9,  1943  which,  together  with  the  accompany  lag  flow  sheet,  will 
be  self-explanatory. 

Mr.  Burkhard's  memorandum  exptains  a  proposal  ms.de  under  the 
supervision  of  Mr.  Cauley  for  our  Fast  St.  Louis  refinery,  this  proposal 
being  illustrated  on  the  enclosed  flow  sheet  dated  March  15,  1943. 

Th’s  Fist  St.  Louis  proposal  appears  to  be  based  upon  essentially  the 
sane  idea  which  is  covered  in  the  Shell  suggestion.  Mr.  Burkhard  be¬ 
lieves  that  there  probably  Is  nothing  in  the  Shell  suggestion  which 
Is  separately  patentable  over  the  East  St.  Louis  proposal. 

lie  aeve  not  yet  filed  a  patent  application  on  this  Fast  St. 
Louis  proposal,  but  believe  we  should  do  so.  Since  the  war  our  patent 
People  h-ve  not  been  able  to  visit  our  refineries  as  freouently  as 
should  have  been  done  and,  since  this  proposal  was  worked  up  at  our 
East  St.  Louis  Lubrite  Division,  we  might,  not  have  Picked  up  this  item 
for  patent  purposes  until  our  next  visit  to  the.  E-st  St.  Louis  refinery, 
which  nrobsbly  will  not  be  made  until  sometime  in  February.  From  this 
standpoint  the  Shell  suggestion  was  very  timely  in  bringing  the  matter 
to  attention  sooner  than  it  might  otherwise  have  been  considered. 

If  you  have  any  comment  on  the  course  suggested  above  will  you 
kindly  advise. 

Very  truly  yours, 

DRL/aml  (Signed)  D.  F..  Lemont 

encs. 
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Noveab er  9,  1943 


4r.  D.h.bemont: 


Re:  Treating 

bolutlzer-Tannate 

iir.  &.?.  Cauiey  anu  1  have  aiscussec  the  suggestions  em- 
boaled  in  the  letter  of  er.  Grt tarns,  a*  tec  October  25,  1943, 
w.'iich  »at  Attached  to  a  xetter  written  by  *r.  aorcross  to  you 
dated  November  1,  1943* 

The  suggestions  may  be  reatateo  briefly  as  follows: 

1.  To  combine  nigh  catalyst  economy  with  maximum  extrsc- 
tiou  efficiency  of  regenerated  reagents  methyl  or  ethyl  mereap- 
tans  might  be  Introduced  to  the  reagent  unuergoing  regeneration 
leading  to  a  more  complete  removal  therefrom  of  heavier  mar cap- 
tana  and  consequently  giving  a  higher  extraction  efficiency  of 
regenerated  reagent  *iJ.le  still  xeeping  the  mercaptan  sulfur  con¬ 
centration  high  enough  to  protect  the  catalyst  tamnate. 

The  second  suggestion  was  rather  largely  a  commercial 
adaptation  of  the  first  and  provid>*d  for  contacting  the  oil  to 
be  treated  with  reagent  in  two  or  more  separate  stages.  The  re¬ 
agent  fr.-m  the  first  stage  would  presumably  pica  up  mainly 
ethyl  and  methyl  mercaptana.  Then  reagent  from  the  second  stage 
would  be  partially  regenerated  after  «r.ich  reagent  from  the  first 
stage  would  be  added  to  it  and  the  regeneration  continued.  This 
would  give  a  reagent  almost  wholly  free  from  heavier  merccptins 
ano  thus  highly  efficient  for  their  removal,  a  reagent  which  nad 
sufficient  residual  sulfur  in  light  ...ercapt:  ns  to  protect  the 
tannate,  and  yet  one  wlilch  was  sufficiently  low  in  light  merceptens 
to  effect  the  ready  removal  of  these  light  .uercaptens  fr*  a  the 
oil  in  view  of  the  fact  that  such  light  meresptans  are  far  more 
readily  removed. 

The  tech.. leal  basis  behind  the  reasoning  In  these  propo¬ 
sals.  Is  quite  sound.  The  rate  of  removtl  of  the  various  -.ercap- 
tans  from  s  spent  solution  is  s  ,mewhat  faster  fot  the  heavier 
aercaptns  than  for  the  light  mercaptt.ns.  The  light  mercaptr.ns 
dissolve  In  a  frash  reagent  most  easily.  The  wulfur  necessary  to 
protect  the  tannate  may  be  in  the  fora  of  any  of  the  merccpt  ns. 


ir.  L*?;  .1.6 -OH 1 1 


hovember  9,  1943 


Consequently  it  is  definite  tnnt  there  proposals  shouiu  be  and  V 
probably  can  ue  a»d#  the  subject  of  patent  applications.  t 

1  find,  however,  thst  »r.  Cauley  has  realized  tnese  fret* 
and  in  march  of  this  year  proposes  for  use  In  our  Lubrite  refin¬ 
ery  an  operating  flow  sheet  applying  these  principles  in  .hat  1 
bailees  to  be  essentially  en  identical  manner.  The  proposal  is 
ita«u  in  sketch  form  on  a  flow  sheet  detec  3/15/13 »  copies  of 
which  are  attached  hereto. 


Shen  treating  raw  straight  xun  gasoline  from  Illinois 
crude,  which  is  subst inti ally  ceficient  in  ethyl  and  methyl  me:- 
ceptons,  it  ass  found  difficult  to  regenerate  the  s^ent  ruogei.t 
containing  only  heavier  nercapt.n.  to  a  degree  where  it  was  an 
efficient  regenerated  reagent  ana  still  maintain  enough  mercap¬ 
tan  sulfur  in  the  fora  of  heavy  . .erceptns  to  pjot»ct  the  ten- 
nate.  Cn  the  other  hand,  the  refinery  had  In  it:  gasoline  pro¬ 
duced  by  vapor  phase  cracking  a  gasoline  quite  rich  in  ethyl 
and  methyl  mercaptan*  anu  relatively  quite  low  in  heavy  mercap- 
t.  ns.  The  flo»  sheet  sho*s  that  roager.t  fr  o.  the  reg«n.eri»t;rs 
is  divided  into  two  streets,  one  of  which  is  utilized  to  treat 
va,.or  phase  gasoline  and  Which  c  mes  fr.m  that  treatment  quite 
rich  in  ethyl  ano  methyl  mercaptans.  The  other  portl  n  is  util¬ 
ized  to  treat  the  raw  straight  run  gaioline  and  cornea  from  that 
operation  relatively  fre.  fr-m  ethyl  ano  methyl  ue:  ct,.t-;ns  tnd 
containing  resowed  heavy  .^ercaptana. '  The  two  spent  reagents  ere 
I,  heated,  agitated  anu  settled  to  permit  the  zomovsl  of  di¬ 
sulfide.  Lue  to  the  consicerably  more  ra^ld  rate  of  removal  of 
heavy  mercapta.ns,  these  »r-  first  oxidized  and  the  residual  sul¬ 
fur  utilized  for  protecting  the  tannate  is  the  less  recolly 
oxidised  ethyl  and  methyl  mercaptan. 


As  will  be  apparent,  this  flow  sheet  differs  only  lr.  the 
respect  that  Shell  has  pro^o^ed  regenerating  the  heavy  uercap- 
tan  solution  at  least  pert  way  before  adding  the  light  xerccp- 
tun  cont» irfing  solution,  in  this  particular  application,  the 
mercaptan  content  of  the  heavy  mercaptan  solution  was  not  suf¬ 
ficiently  high  to  permit  of  an  individual  regenerctioi  suffi¬ 
cient  in  amount  to  pay  fo'  the  separate  equipment  necessary. 


Mr.  D.a.L*mont* 


loTMter  9,  19^3 


Tha  itatM«sti  as  to  c:  ncentratlon  and  Sind  of  uercap- 
tnns  present  in  tbs  various  reagents  and  oils  st  various 
can  bs  shown  to  ths  Shall  people  If  they  so  desire.  1  bass  aost 
of  this  data  at  band. 


Apparently  ths  Shall  suggestions  say  all  bs  r«ieiu>'  tsly 
supported  In  an  application  in  tbs  naas  of  Mr.  Cauley  based  upon 
a  data  prior  to  tbs  opening  of  our  data  to  bbsll.  Pending  your 
decision  in  ths  matte r,  1  w_il  proceed  no  further,  but  i  i>  ready 
to  prepare  such  an  application  itiied  lately  If  you  so  desire. 
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INTERFERENCE  No.  077  Z-*  * 

- ^ - Exhibit  No.^^-g 


Socqny -Vac i tit >i  Oil.  Company 


mroMiHiNATf.n 


<£V.  ^ 


20  HHOADWAY 

New  York  4.N.Y. 
November  16,  1943. 


Kr.  H.  Norcross 
Shell  Development  Company 
50  west  50th  Street 
New  York  (20) ,  New  York 


Dear  Mr.  Norcross: 


SHEU.  LEVLLOPLENT 
COMPANY 

NOV  1943 

KSCA^#fcf..^ 


SHELL  DEVELOPMENT 
EXHIBIT  NO. 

CIVIL  ACTIONS  NOS. 
2776-51  and  2454-51 


Mr.  Burkhard  acknowledged  receipt  of  your 
letter  of  October  30,  1943,  which  enclosed  copy  of  a  letter  from 
your  Patent  Department  In  San  Francisco  containing  suggestions 
for  a  patent  application  centering  around  the  idea  of  adding 
light  mercaptans  to  the  solution  undergoing  tannate  regeneration. 

By  way  of  further  reply,  I  enclose  herewith  two  copies  of  a  memo¬ 
randum  written  me  by  Mr.  Burkhard  under  date  of  November  9,  1943 
which,  together  with  the  accompanying  flow  sheet,  will  be  self- 
explanatory. 

Mr.  Burkhard 's  memorandum  explains  a  pro¬ 
posal  made  under  the  supervision  of  Mr.  Cauley  for  our  East  St. 
Louis  refinery,  this  proposal  being  illustrated  on  the  enclosed 
flow  sheet  dated  March  15,  1943.  This  East  St.  Louis  proposal 
appears  to  be  based  upon  essentially  the  same  idea  which  is  covered 
in  the  Shell  suggestion.  Mr.  Burkhard  believes  that  there  probably 
is  nothing  in  the  Shell  suggestion  which  is  separately  patentable 
over  the  East  St.  Louis  proposal. 

We  have  not  yet  filed  a  patent  application 
on  this  East  St.  Louis  proposal,  but  believe  we  should  do  so. 

Since  the  war  our  patent  people  have  not  been  able  to  visit  our 
refineries  as  frequently  as  should  have  been  done  and,  since  this 
proposal  was  worked  up  at  our  East  St.  Louis  Lubrlte  Division,  we 
might  not  have  picked  up  this  item  for  patent  purposes  until  our 
next  visit  to  the  East  St.  Louis  refinery,  which  probably  will  not 
be  made  until  sometime  in  February.  From  this  standpoint  the  Shell 
suggestion  was  very  timely  in  bringing  the  matter  to  attention 
sooner  than  it  might  otherwise  have  been  considered. 

If  you  have  any  comment  on  the  course  sug¬ 
gested  above  will  you  kindly  advise. 

Very  truly  yours, 

JO-  r. 

DRL/mml  D.  h.  LAMONT. 

encs. 
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Korea ber  9,  1943 


Mr.  D.B.Lajiont: 


Re:  Treatise 

Solutiser-Tannate 

Ur.  S.P.  Cauley  ana  1  hare  discussed  the  suggestions  as- 
bodied  in  the  letter  of  Mr.  Cretans,  dated  October  25,  1943, 
which  was  attached  to  &  letter  written  by  Mr.  Uorcross  to  you 
dated  ft  or  ember  1,  1943. 

The  suggestions  way  be  restates  briefly  as  follows: 

1.  To  combine  high  catalyst  economy  with  ./>*■»■ -inn  extrac¬ 
tion  efficiency  of  regenerated  reagents  methyl  or  ethyl  .sercap- 
tans  might  be  introduced  to  the  reagent  undergoing  regeneration 
leading  to  a  more  complete  removal  therefrom  of  heavier  mercap- 
tans  and  consequently  giving  a  higher  extraction  efficiency  of 
regenerated  reagent  while  still  seeping  the  mereapten  sulfur  con¬ 
centration  high  enough  to  protect  the  catalyst  tannate. 

The  second  suggestion  was  rather  largely  a  commercial 
adaptation  of  the  first  and  provided  for  contacting  the  oil  to 
be  treated  with  reagent  in  two  or  more  separate  stages.  The  re¬ 
agent  from  the  first  stage  woula  presumably  pica  up  mainly 
ethyl  and  methyl  mercaptbns.  TE4n  reagent  from  the  second  stage 
would  be  partially  regenerated  after  which  reagent  from  the  first 
stage  would  be  added  to  it  and  the  regeneration  continued.  This 
would  give  a  reagent  almost?  wholly  free  from  heavier  mercaptbns 
and  thus  highly  efficient  for  their  removal,  a  reagent  which  had 
sufficient  residual  sulfur  in  light  ._ercapt<>ns  to  protect  the 
tannate,  and  yet  one  which  was  sufficiently  Ids  in  light  mercaptens 
to  effect  the  reacy  removal  of  these  light  mercaptans  from  the 
oil  in  view  of  the  fact  that  such  light  mercaptens  are  far  more 
readily  removed. 

The  technical  basis  behind  the  reasoning  in  these  propo¬ 
sals  is  quite  sound.  The  rate  of  removal  of  the  various  mercap- 
tans  from  a  spent  solution  is  somewhat  faster  foft  the  heavier 
mercaptans  than  for  the  light  mercaptans.  The  light  aercaptans 
dissolve  in  a  fresh  reagent  most  easily.  The  sulfur  necessary  to 
protect  the  tannate  may  be  in  the  fora  of  any  of  the  mercaptans. 
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Jir.  D.R.Laxontx 


Moveaber  9,  1943 


Consequently  it  is  definite  that  these  proposals  shoulu  be  and 
probably  can  be  made  the  subject  of  patent  applications. 

X  f.nd,  however,  that  Hr.  Cauley  has  realized  tnese  fects 
and  In  march  of  this  year  proposed  for  use  in  our  Lubrite  refin¬ 
ery  an  operating  flow  sheet  applying  these  principles  in  what  1 
believe  to  be  essentially  an  Identical  manner.  The  proposal  is 
shown  in  sketch  form  on  a  flow  sheet  dated  3/15/43,  copies  of 
which  are  attached  hereto. 

Yhen  treating  raw  straight  run  gasoline  from  Illinois 
crude,  which  Is  substantially  deficient  In  ethyl  and  methyl  aer- 
captans.  It  was  found  difficult  to  regenerate  the  spent  reagent 
containing  only  heavier  aiercaptm.*  to  a  degree  where  It  was  an 
efficient  regenerated  reageut  ana  still  maintain  enough  nercap- 
tan  sulfur  In  the  fora  of  heavy  ...ercapt&ns  to  protect  the  t an¬ 
nate.  On  the  other  hand,  the  refinery  had  In  Its  gasoline  pro¬ 
duced  by  vapor  phase  cracking  a  gasoline  quite  rich  In  ethyl 
and  aethyl  aercapttns  ana  relatively  quite  low  In  heavy  mercap- 
t«.ns.  The  flo*  sheet  shows  that  reagent  from  the  regenerators 
Is  divided  Into  two  streams,  one  of  which  is  utilized  to  treat 
vapor  phase  gasoline  and  which  cones  from  that  treataent  quite 
rich  in  ethyl  and  nethyl  mercaptans.  The  other  portion  is  util¬ 
ized  to  treat  the  raw  straight  run  gasoline  and  cones  from  that 
,  operation  relatively  free  frum  ethyl  and  nethyl  mercaptans  and 
^containing  removed  heavy  mercaptans.  The  two  spent  reagents  are 
mixed,  heated/*  agitate*  anc  settled  to  permit  the  renoval  of  di¬ 
sulfide.  Due  to  the  conslaerably  more  rapid  rate  of  renoval  of 
heavy  mercaptans,  these  are  first  oxidized  and  the  residual  sul¬ 
fur  utilized  for  protecting  the  tannate  Is  the  less  readily 
oxlclxed  ethyl  and  nethyl  mercaptan. 

As  will  be  apparent,  this  flow  sheet  differs  only  in  the 
respect  that  Shell  has  proposed  regenerating  the  heavy  mercap¬ 
tan  solution *at  least  part  way  before  adding  the  light  mercap¬ 
tan  containing  solution.  In  this  particular  application,  the 
nercaptan  content  of  the  heavy  mercaptan  solution  was  not  suf¬ 
ficiently  high  to  permit  of  an  Individual  regeneration  suffi¬ 
cient  In  amount  to  pay  for  the  separate  equipment  necessary. 
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Mr*  D.R.Laaont* 


govern her  9,  19*3 


Tha  statements  as  to  concentration  and  kind  of  mores p- 
tans  present  In  the  various  reagents  and  oils  at  various  stages 
can  be  shown  to  the  Shall  people  If  they  so  desire.  I  have  eost 
of  this  data  at  hand. 

Apparently  the  Shell  suggestions  say  all  be  adequately 
supported  In  an  application  In  the  naae  of  dr.  Cauley  based  upon 
a  date  prior  to  the  opening  of  our  data  to  Shell.  Pending  your 
decision  In  the  natter,  I  will  proceed  no  further,  but  1  an  ready 
to  prepare  such  an  application  Immediately  If  you  so  desire. 
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Petroleum  Industry  War  Council 

Tif  Pttroinm  Admmm Mr  fsr  F#) 


TECHNICAL  ADVISORY  COMMITT 
T.  C.  Diluusci.  Clvirmm 
K.  C  MaCXINZJI.  Stetrury 
ALUKT  E.  MlU.ll. 

SfCrtury  t*r<mu*t  Btmd 


SHELL  DEVELOPMENT 
EXHIBIT  NO.  23 
CIVIL  ACTIONS  NOS. 
2776-51  and  2434-51 


Sons  2017 
MWmwrxSnm 
Niw  Yauc  20.  N.  Y. 


October  21,  1943 


2 ear  Sir: 


Herewith  olease  find  a  copy  of  T.A.C.  Report  CPC-1  en¬ 
titled  "THE  TANNIC  ACID  SWEE7ESIX  PROCESS" .  dated  September  30, 
1943.  Thi3  describes  a  new  process  which  has  been  developed  by  the 
Socony-Yacuua  Oil  Company,  Inc.  for  the  treatment  of  gasolines  and 
combines  mercaptan  removal  with  regeneration  of  treating  solutions 
by  air  blowing,  in  the  presence  of  an  allcall-soluble  oxidation  cata¬ 
lyst.  Disulphides,  formed  during  the  regeneration  operations,  are 
removed  by  simple  settling. 

This  is  a  fully  commercial  process  and  can  be  adapted  to 
any  existing  sweetening  plant  with  materials  usually  available  with¬ 
in  a  refinery. 

The  distribution  of  this  report  has  been  made  possible 
through  the  courtesy  of  the  Socony- Vacuum  Oil  Company,  Inc. 

The  contents  of  this  report  have  been  classified  as  "Re¬ 
stricted"  and  exportation  is  subject  to  license. 

Tours  very  truly. 

Albert  E.  Killer 
Secretary,  Executive  Hoard 
Technical  Advisory  Committee 
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S2STRICT2D 

This  docuaent  contains  Information  affecting 
the  National  Defense  of  the  United  Str.tes 
within  the  sconiar  of  tne  2rrlor.v;e  Act,  oO 
U.S.C.,  31  and  32.  Its  tranrmlo-lon  or  the 
revelation  of  Its  contents  In  any  rancor  to 
on  unauthorized  person  is  prohibited  by  lav. 

T.A.C.  RPORT  OPO-1 

THE  TAT.'IC  AC  IP  SyZSTSSIKO  PROCESS 

Preoarod  and  submitted  by  the 

soco^t-taccs:  oil  co*?a?t.  gc.. 

t2_tjja 

TICfanCAl  A37ISQHT  COKXITTES 
(A  Subcoswlttoo  of  tho  Technical  Cocalttce) 

of  tho 

P2T20L2P<  ISPPSTRT  VAR  COUNCIL 


This  report  foils 
under  Section  £  of 
the  Tatlonrl 
Pcfcnr.o  Act  of 
July  2,  1940. 
Exportation  1* 
subjoct  to  llccnso. 


All  Information  oontalncd  horcin  Is  for  rortrlctcd 
distribution  only.  *11  righto  for  rr^rlntln-;  and 
publication  arc  reserved  by  the  respective  corpany 
contributors. 


September  30,  1943 
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RESTRICTED 

This  document  contains  information  affecting 
the  National  Defense  of  the  United  States 
within  the  meaning  of  the  Espionage  Act,  50 
U.S.C.,  31  and  3D.  Its  transmission  or  the 
revelation  of  its  contents  In  any  manner  to 
an  unauthorized  person  is  prohibited  by  law. 

T.A.C.  REPORT  CPS-1 

«THS  TACTIC  ACID  SWEETENING  PROCESS 
••  By  S.  P.  CAUIEY  and  JOHN  KAPPZL 


SUgMAgT 

A  new  process  for  the  treatment  of  gasolines  has  beer,  developed  which 
combines  mercaptan  removal  with  regeneration  of  treating  solutions  by  air 
blowing',  in  the  presence  of  an  alkali-soluble  oxidation  catalyst.  Disulphides, 
formed  during  the  regeneration  operation,  are  removed  by  simple  settling. 

The  process  is  applicable  to  aviation  or  motor  gasoline  stocks, 
cracked  or  straight  run,  and  also  to  buto-ie  or  pentane  fractions  used  as  al¬ 
kylation  feed  stock.  The  improved  product  qiiallty  obtained  due  to  sulfur  re¬ 
duction,  in  the  case  of  aviation  stocks,  makes  possible  increased  overall  pro¬ 
duction  of  aviation  gasoline,  or  in  the  case  of  motor  gasoline,  results  in  a 
saving  of  tetraethyl  lead. 

In  operation,  the  process  is  simple  and  easily  controlled.  Existing 
doctor  treating  plants  can  be  converted,  or  new  plants  can  be  built  using 
simple,  standard  equipment.  Regeneration  of  the  treating  solution  is  carried 
out  at  temperatures  of  100  to  130°F. ,  thereby  eliminating  th»  need  for  cor¬ 
rosion-resistant  equipment,  normally  required  if  regeneration  by  steaming  is 
usod.  The  oxidation  catalyst,  tannin,  is  a  low  cost  commercial  product  avail¬ 
able  in  ample  quantities.  The  catalyst  cost  is  ir.  the  order  of  SO. 0001  per 
barrel  of  gasoline  treated. 

The  process  which  io  known  as  Tar.nic  Acid  Sweetening  Process  has  been 
used  cossnorcially  for  nine  months  for  gasoline  treating,  and  for  three  months 
for  alkylation  food  treating. 


INTRODUCTION 

The  use  of  mercaptan  solubility  promoters,  such  as  isobutyrlc 
acid,  cresylic  acids'2;  ang  other  compounds  in  aqueous  metal  hydroxide 
solutions,  makes  it  possible  to  extract  all,  or  essentially  all,  of  the  »<r- 
captans  present  in  gasolines.  The  benefits  of  mercaptan  removal  processec,  in 
regard  to  improvements  in  T.E.L.  susceptibility,  are  well  recognized  but 


•  The  Tannic  Acid  Sweetening  Process  described  in  this  report  is  covered  by 
issued  Letters  Patents  and  pending  applications.  It  i"  available  to  all 
American  refiners  under  license  arrangements,  subject  to  approval  by  the 
United  States  Government. 

*•  Soccny-Vacuum  Oil  Co.,  Inc.,  Technical  Service  Division,  Brooklyn,  S.  ?. 


utilisation  of  these  procease*  ha*  'been  somewhat  Halted  to  those  plants  treat¬ 
ing  very  sour  gasolines.  This  Halted  use  of  mercaptan  reaoral  processes 
seoae  to  be  due  to  their  high  equipment  and  utility  requirements,  dictated  by 
the  difficulties  of  regenerating  strong  treating  solutions  containing  mercap¬ 
tan  solubility  pronoter*.  The  Tannic  Acid  Sweetening  Process,  which  Is  a  re¬ 
cent  development,  combines  the  mercaptan  removal  with  regeneration  of  treating 
solutions  by  air  blowing  In  the  presence  of  an  alkali-soluble  oxidation  cata¬ 
lyst.  By  means  of  this  process  solutions  containing  aercaptans  may  ba  oa»lly 
regenerated  at  temperatures  from  70°T.  to  130°T.  using  simple  equipment, 
normally  present  In  the  majority  of  gasoline  treating  plants. 

It  Is  felt  that  the  advantages  of  the  new  process  are  such  that  a 
much  larger  number  of  refineries  may  now  be  able  to  realize  the  Improvements 
In  product  quality  and  chemical  savings  possible  through  mercaptan  extraction 
from  gasolines. 

The  Tannic  Acid  Sweetening  Process  has  been  thoroughly  tested  In 
full  scale  operations  for  nine  months  and  Is  now  considered  a  fully  commercial 
process.  The  cost  of  the  oxidation  catalyst  Is  approximately  10. 12/lb.  and 
the  catalyst  life  Is  such  thnt  Its  cost  will  bo  in  the  order  of  $0.000l/bbl.  of 
gasoline  treated.  The  tannic  acid  used  Is  in  the  form  of  a  low  cost  commercial 
tannin  extract. 


3  mj.  1*j  'MO  M  ^ 


The  Tannic  Acid  Sweetening  Process  consists  of  the  following  four 
general  operations: 

1)  Prewashirg  of  untreated  gasoline  to  remove  hydrogen  sulfide. 

2)  Extraction  of  merceotens  by  contacting  the  prewashed  gasoline 
with  a  suitable  aqueous  alkaline  treating  solution  containing  the  regeneration 
catalyst.  Kercaptan  solubility  promoters  aro  used  when  required. 

3)  Regeneration  of  the  treating  solution  by  air  blowing  to  convert 
a  portion  of  the  aercaptans  present  to  their  corresponding  disulphides. 

4)  Separation  of  the  disulphides  formed  during  regeneration. 

figure  I  shows  a  typical  flow  diagram  for  the  process.  Some  details 
of  the  various  treating  operations  are  given  below: 


The  prewash  operation  Is  essentially  for  the  purpoeo  of  removing 
any  hydrogen  sulphide  present  in  th-‘  rnw  gasoline.  A  5^  caustic  soda  solution 
is  generally  recommended. 


h_OW  DIAGRAM  OF  TANNIC  ACID  SWEETENING  PROCESS 


The  general  principle*  governing  extraction  of  mercaptans  from 
gasoline*  through  use  of  aqueous  alkali  hydroxide  solution*,  with  or  without 
solubility  promoters,  also  apply  to  the  Tannic  Acid  Sweetening  Process.  The 
tannic  acid  present  In  the  treating  solution,  (normally  1?)  In  addition  to  the 
function  as  an  oxidation  oatalyst,  also  serves  as  a  solubility  promoter  for 
n-butyl  and  hoarier  acrcaptans.  This  effect  Is  shown  In  figure  2.  Honor al  of 
acrcaptana  say  bo  obtained  by  countcr-curront  extraction,  or  the  lean  solution 
stay  bo  used  In  parallel  flow  In  all  of  the  oxtractlon  stagos.  Ixistlng  con¬ 
tactors  and  settlers  usod  In  "doctor*  treating  syetcus  would,  In  most  cases,  be 
satisfactory. 

Hcgcncratlon  Is  accomplished  by  alr-blowlng  the  fat  solution,  after 
it  has  been  preheated,  until  the  desired  mercaptan  reduction  Is  obtained. 
Although  a  packed  towor  offors  the  host  means  of  regeneration,  orlflco  mlxors, 
an  open  doctor  solution  pan,  or  any  vessel  of  suitable  slxc  may  bo  usod.  - 

SPABATI08  Of  PICTLPKID2S 

Tho  dlsulphldos  formed  by  oxidation  of  nercaptons  during  regeneration 
may  bo  soparatod  In  batch  or  continuous  settlers,  mechanically,  or  by  othor 
means. 


CAXAUbT  IS  KWSBSSATIQS 

Those  catalysts  which  have  been  found  most  effective  for  the  regen¬ 
eration  of  solutions  containing  mercaptans  are !  tannic  acid  or  tannins, 
phenolic  acids  and  polyhydroxybenienes.  Derlred  concentrations  of  all  of  these 
catalysts  are  soluble  In  alkaline  solutions  and,  when  in  solution,  are  lr.solu- 
blo  In  the  gasoline  being  treated. 

The  above  catalysts  are  themselves  readily  oxldlxpd  In  alkaline  solu¬ 
tions  but  this  oxidation  Is  effectively  lnhibltod  by  the  presence  of  mercaptans. 
The  mercaptans  while  acting  as  Inhibitors  arc  catolytlcally  oxidized  to  dleul- 
phidos,  during  air  blowing  of  the  treating  solution. 

The  effects  of  various  catalysts  upon  regeneration  rates,  based  upon 
comparable  laboratory  experiments,  arc  shown  In  Tables  1.  II,  III,  and  IV. 


MERCAPTAN-CARBON  ATOMS 
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TABLE  I 


PTK?  OP.  CATALYST  fig2£B34Hffi  ^OS 
RgggRATIOR  RATES  OR  H-BOTYL  MSRCAfTAB 

Solution  -  10£  SnDH 
Teapernturo  -  80°7. 


3SBSBaZISE  ~^7SS.  £  s(rsh)/kt?. 


CATALYST 

C.P. 

TASHIC 

ACIP 

CRXSTTCT 

TA55I5 

YATTLX-3A3X 

TALRI5 

GALLIC 

A?I? 

pyrogallol 

KYPROSCItTORZ 

C05CZSTRATI0H 

rr.< 

0.00 

0.001 

0.001 

0.001 

0.0C1 

0.001 

0.001 

0.25 

0.07 

0.09 

0.09 

0.06 

0.32 

0.11 

0.50 

0.09 

0.16 

0.18 

0.14 

0.39 

0.19 

1.00 

0.16 

0.21 

0.25 

0.19 

0.55 

0.25 

3.00 

0.18 

0.35 

0.31 

0.25 

TABLE  II 

RSCXRPA7I0R  RA75S  OT  KgHCtfTASS  15  1S& 
CAUSTIC  SCPA  SOLUTION  CCI  7AISI5G  I*  7AXJI5 

Temperature  -  60°7. 


CATALYST 

>gasAg&? 

Kethyl 

Ethyl 

B-Proeyl 

S-Butyl 


RZC£5ER»TI01T  RATES.  <  S(RSH)/MIS. 
W^TTLS-B^RK  CHZS7TJT 

T.J3IS  TAS5X5 


0.20 

0.13 

0.15 

0.25 


0.18 

0.13 

0.16 

0.21 


TABLE  III 


asgBAaaoffB  cp  Hzs?AP7Ays  g  a  s?  gffOH  -a 

SCPITX  CRXSYLATZ  (p-CRESOL)  SOLUTION’  COSTAIBtTG  1*  7A5TI5 


Teoperature  -  60°7. 


RPCZ1!3RL7I0-J_^3S1  <  SCRSHljMI^ 


CATALYST 

XXRCAPTA5 

VA7TL2-BA 72. 

TARSir 

CHESTlflJT 

TATTIl! 

Methyl 

0.12 

0.10 

Ethyl 

0,11 

0.03 

5-?rapyl 

0.10 

0.08 

5-Butyl 

0.11 

0.14 

S-Anyl 

- 

0.16 

Hexyl 

• 

C.16 

Hcptyl 

«-»  »  T  R  I  C  T  E.P 

0.16 
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TABLE  IT 


ETFECT  07  EKPgUTQRB  CPOP  KBCSSERATICN  RATES 
Or  N-3UTTL  KEHCAPTAP 

Solution  -  lOf  SaOH 

Tannin  Concentration  -  1$ 


CASUIST 


TmPERATOg.  °T. 

37 

80 

114 

127 


BEGSK5RATICP  3ATSS.S  S(3SH)/KIK. 
VA7TLS-3AHK  CH2ST3DT 

TAj-Jir  TAimir 


0.09  0.07 
0.25  0.21 
0.37 

0.32 


PROTEC TIPS  QT  CATALYST 

In  order  to  prevent  oxidation  of  the  catalyst,  during  regeneration. 
It  Is  necessary  that  &  certain  minimum  amount  of  mercaptan  he  kept  In  the 
treating  solution.  Experiments  perfonaed  to  determine  the  approximate  concen¬ 
tration  of  mercaptan  sulfur  required  to  protect  various  catalysts,  have  given 
data  shown  in  Table  7. 


TA3LB  7 

HIKIKUM  HE3CAP7AS  SVLTJ?  CCSCETTRATIOSS 
required  for  protection*  or  regstzpaTio;:  CATALYST 

Solution  -  5P  PaOK  -  IP  Sodium  Crecylatc  (p-Cresol) 


Kcrcaptan  -  U-Butyl 

Temperature  -  80°P. 

ki:,i:<w  mercaptah  sulfur  coxsttratiop.  <5. 

C.Pe 

CATALYST  TAOTIC  ACID 

a  •  »  »  *a 
w»A 

ACID 

PTRCGAILCL  EYDP.OCriXPS 

CATALYST  - 
COiiCEXTRATICN.* 

0.25 

0.36 

0.50  0.20 

0.20 

0.45  0.55 

1.00  0.20 

0.25 

0.60  0.65 

1.60  0.20 

0.30 

0.75  0.65 

Tannic  Acid  or  tannins  have  boon  selected  as  baring  the  moat  satis¬ 
factory  all-purpose  characteristics. 

Chestnut  tannin  extract,  containing  2S&  tannin,  has  been  used  In  all 
applications  code  thus  far  but  Vattle  Bark  tannin  will  be  used  In  the  future 
because  of  Its  better  market  position. 


APPLICATIONS 

Tho  Tannic  Acid  Sweetening  Process  may  be  used  for  the  treatment 
of  motor  gasolines,  or  alkylation  and  codincr  unit  feed  stocks.  At  present 
tho  procossls  being  used  In  two  plants  to  treat  full  range  motor  gasolines 
containing  0.065?-  und  Q.OTCr'  mercaptan  sulfur.  Four  other  plants  are  In  the 
process  of  converting  to  this  type  of  operation  to  treat  full  rango  motor 
gasolines,  one  of  which  contains  approximately  0.17??  mercaptan  sulfur.  The 
treating  solutions  used  In  these  plants  utilise  creryllc  acids  and  other  mer¬ 
captan  solubility  promoters  which  l.ave  been  extracted  from  the  gasoline  being 
treated.  The  process  Is  also  now  being  used  to  troat  an  alkylation  unit  feed 
ctock  containing  0.0?5  mercaptan  sulfur,  and  a  codiner  unit  feed  containing 
0.04t  mercaptan  sulfur.  Caustic  soda  solutions,  without  aolutlzcrs,  aro  used 
In  the  latter  two  plants. 

It  Is  bellevod  that  tho  process  will  be  of  cspoclal  Interest  to 
those  refiners  who  may  have  to  procccs  a  larger  proportion  of  high  sulfur 
crudos  In  the  near  futuro. 


Representative  fall  scale  data  taken  from  plant  operations  on  treat¬ 
ment  of  a  full  range  gasoline  and  an  alkylation  unit  feed  stock  aro  given  on 
the  following  paget 
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MOTOR  0AS0II3Z  TREATING  PLAirT 


Extraction  Stager*  -  3  Counter-current 
Regenerator  Veer?!  -  Subtle  Tower 


Tiff*  RATES 


C-asolIno,  gal. /hr. 

Prewash  Solution,  gal. /hr. 

Treating  Solution,  gal. /hr. 

Air  to  Regenerator  Tower,  Std.  cu.ft./hr. 
Steac  to  Heator,  lbs. /hr. 

TaC>Z3A"?K2S.  °?. 

Gasoline  to  Creator 
rut  Solution  to  Preheater 
Pet  Solution  fron  Preheater 
Pat  Solution  fron  Heater 
Recenerutor  Tower  3ottoa 
Lean  Solution  froc  Preheater 


5350 

400 

S70 

378 

439 


26 

33 

50 

104 

105 
57 


PRESSURES,  -pel  ensra 

Steao  to  Heater 
Regenerator  Tower 
Air  Supply 


7 

Ataos. 

9.5 


AKaLTSES  OP  TREATING  SOLPTIOR 

Gravity,  °3e 
Sulfide  Sulphur,  $ 

Mercaptan  Sulphur,  ? 

Tannin  Content,  ? 

Cresylate  rornallty 
Tree  IsnOH  Eorsality 
Carbonate".,  < 

Kinematic  Viscosity  •  100°P.  cr. 

MISCZLLAirSOUS  TESTS 

Analysis  of  Air  fron  Regenorrtor 
Oxygen,  Vol.? 

Mcrcnptnn  Sulfur,  lb/K  cu.ft. 
Ai.  ALTS  IS  C?  GASCLIirSS 


Inspections 
Gravity.  °API 


istlll at 'cn: 
I  %  °i'. 


10? 

20? 

30? 

40? 


Lean 

Pfit 

28.5 

X'a 

.0.124 

0.222  ( 

n  l 

0.720 

0.883 

* ' 

3.5 

0.86 

”  \ 

5.56 

- 

0.26 

5.3 

13.0 

ho 

f*C 

Raw 

Prewashed 

5e sate* 

59.9 

60.0 

60.5 

80 

82 

84 

121 

128 

120 

152 

165 

158 

20-1 

205 

198 

242 

241 

235 

tV 
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ANALYSIS  C?  OASOLIKES  (Continued) 


Distillation  (Continued) 

R BM 

Prewar hed 

Treated 

50* 

273 

271 

266 

60* 

299 

296 

291 

70* 

324 

320 

315 

8C* 

348 

345 

339 

90* 

373 

372 

334 

F.3.P. 

405 

399 

396 

Recovery,  * 

96.0 

95.0 

96.0 

Residue,  * 

1.0 

1.5 

1.0 

Reid  Vapor  Pressure,  psl 

12.3 

12.3 

12.4 

Octane  Rushers  -  Motor  Method 

Base 

67.9 

68.3 

68.7 

Base  ♦  l.Occ  TIL/ Gal. 

72.4 

72.4 

73.0 

Base  *  3.0cc  TSL/Oal. 

76.4 

76.9 

77.7 

Corrosion 

OX 

OK 

OX 

Mercaptan  Sulfur,  * 

0.081 

0.053 

0.004 

Total  Sulfur 

0.27 

0.23 

0.19 

Copper  Dish  Cuss,  aga/100  ccs 

After  addition  of  1  ga.  x-naphthol/hbl. 

30 

- 

5 

After  addition  of  2  ©s.  x-aaphthol/bbl. 

28 

- 

7 

AIXTLATIOS  OTIT  TEED  STOCK  TREATER 

Extraction  Stage*  -  3  Counter-current 
Regenerator  -  Bubble  Tower 


nx  was 

Butanee,  gal. /hr.  1950 

Treating  Solution,  gal. /hr.  200 

Air  to  Regenerator  Tower,  Std.cu.ft./hr.  36 

TatPSUTORES,  °P, 

Butanes-  to  Treater 
Fat  Solution  to  Hoator 
Fat  Solution  to  Regenerator 
Lean  Solution  fros  Settler 

PRESSURES,  pel  wo 

Regenerator  Tower 
Air  Supply 


70 

72 

115 

100 


Atooephcrlc 

8 
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Gravity,  Be 
Sulfide  Sulfur,  i 
Kercaptan  Sulfur,  $ 
Tannin  Contest,  $ 
Total  Alkalinity,  $ 


12.2 

0.0 

0.30 

0.25 

9.5 


A3A1YS  IS  07  STOJgg 

acrceoten  Sulfur,  £ 
Total  Sulfur, 


Prewnched  Teed 

0.029 

0.039 


Treated  Teed 

0.0008 

0.012 


True  Bolling  Point  distillations  of  disulphide  oils  recovered  from 
treatment  of  motor  gasoline  and  butanes  are  shewn  in  Pijtures  III  and  IV. 
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Basic  designs  are  Being  worked  up  for  use  of  the  Tannic  Acid  Sweeten¬ 
ing  Procoss  hut  it  is  felt  that  cor versions  must  he  vorhed  out  on  an  individual 
basis,  utilizing  existing  tquxr.nsent  to  the  fullest  extent. 

Utilisation  of  oxygen  prerent  in  the  rogenc ration  air  in  all  plants 
now  in  opt  rati  is  in  the  order  of  3E!j  or  higher. 

Bcsiips  of  the  extraction  equipment  to  he  used  will  largely  depend 
upon  the  distribution  of  mercaptans  in  the  gasolino  to  he  treated,  final,  mer¬ 
captan  concentration  desired,  arid  the  typo  of  treating  solution  to  he  used. 


ATVAyTACSS  OP  IkSUIC  ACID  ShTSTSSIT'S  PB3C5SS 

Sorrc  advantages  of  the  nev  procoss  are  given  below: 

1)  T.S.L.  savings  arc  obtoined,  the  amount  denending  upon  the  norcap- 
ten  and  total  sulfur  contents  of  the  gasoline  Being  treated.  Cthcr  chemical 
savings  arc  also  realized. 

2)  Sogencratlon  of  treating  solutions  By  air  blowing  instead  of 
steatr.  stripping  allows  use  of  simple  equipment  rnJ  results  in  apnrcciahlc 
stows  savings, 

3)  Existing  doctor  treating  plants  may  he  converted  to  Thic  rzw  type 
of  operation. 

4)  low  temperature  regeneration  allows  use  of  ordinary  steel  and 
keeps  corrosion  at  a  minimum. 

5)  The  low  cost  <3f  regeneration  by  a  catalytic  chemical  reaction 
makes  pc-.aiblc  greater  use  of  loos  efficient  "solutizer"  type  solutions,  low¬ 
er  viscosities  of  the«c  weaker  solutions  decreases  ooul-ion  and  gasoline  loss 
pr^Blc:-.#. 
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6)  Elimination  of  odor  nuisance  since 
product  have  a  much  los:  disagrcoablo  odor  than 


disulphides  formed  as  a  by- 
tholr  corresponding  mcrcaptans. 


5ISCTJSSI0S 

The  stability  of  gasolines  treated  by  the  Tannic  Acid  Swo^tcnlng 
Process  with  respect  to  gum  and  color  Is  good.  The  Inhibitor  susceptibility 
of  the  trented  gasoline  1*  better  than  that  of  the  raw  gasoline,  the  orient 
of  the  Improvement  being  dependent  upon  the  amount  of  sulfur  removed  and  other 
factors. 


It  Is  desirable  to  remove  carbon  dioxide  froo  the  air  used  for  re¬ 
generation  by  scrubbing  with  a  caustic  soda  solution  or  by  some  other  means. 
This  is  ncccsrary  to  prevent  building  of  carbonates  in  the  treating  solution. 

A  nearly  spont  phewaah  solution  Is  suitable  for  this  purpose. 

All  tannin  materials  are  under  tf.P.B.  control  (Order  X-277)  but  re¬ 
quirements  under  2500  lbs.  per  month  of  tannin  may  bo  obtained  without  an 
allocation  order. 

The  disulphide  oil  removed  from  the  treating  operations,  particularly 
when  butanes  are  treated  and  methyl  dlsulphido  Is  the  major  by-product,  may  be 
utilized  In  the  production  of  diesel  dopes  and  other  products. 

Regeneration  control  is  quite  simple  and  is  not  critical.  Routino 
colorimetric  analyses  of  tannin  nay  be  made  using  apparatus  ordinarily  avail¬ 
able  in  tho  majority  cf  refineries. 

The  water  of  reaction,  formod  during  regeneration,  tends  to  balance 
that  lost  in  saturating  the  air  used  for  regeneration. 

T.I.L.  susceptibilities  of  gasolines  treated  by  the  Tannic  Acid 
Sweetening  Process  have  agreed  within  of  T.Z^L.  susceptibilities  anticipated 
when  crvleulatcd  according  to  the  method  of  Ryan''. 
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SHELL  DEVELOPMENT  EXHIBIT  NO  27 
Civil  Actions  Nos.  2776-51  and  2434-51 


In  the  United  States  District  Court 
For  the  District  of  Colutvibia 

Washington,  D.  C. 

January  30,  1953 


SOCONY-VACUUM  OIL  CO.,  INC., 
et  al., 

Plaintiffs, 

vs. 
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IN  THE  UNITED  STATES  DISTRICT  COURT 
For  the  District  of  Columbia 

SOCONY-VACUUM  OIL  COM¬ 
PANY,  INCORPORATED,  New 
York,  New  York, 

Plaintiff, 

CIVIL  ACTION 
v. 

No.  2776-51 

THE  PURE  OIL  COMPANY, 

35  East  Wacker  Drive, 

Chicago,  Illinois, 

SHELL  DEVELOPMENT  COM¬ 
PANY, 

Emeryville,  California, 
and 

JOHN  A.  MARZALL, 

Commissioner  of  Patents, 

Defendants. 

SHELL  DEVELOPMENT  COM¬ 
PANY, 

Emeryville,  California, 

Plaintiff, 

CIVIL  ACTION 

v. 

No.  2434-51 

THE  PURE  OIL  COMPANY, 

35  East  Wacker  Drive, 

Chicago,  Illinois, 
and 

SOCONY-VACUUM  OIL  COM¬ 
PANY,  INCORPORATED,  New 
York,  New  York, 


Defendants. 
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Washington,  D.  C., 
Friday,  January  30,  1953. 

Deposition  of  DALLAS  R.  LAMONT,  a  witness  of 
lawful  age,  taken  on  behalf  of  the  plaintiff  Shell  Develop¬ 
ment  Company  in  the  above-  entitled  actions,  wherein 
Socony- Vacuum  Oil  Company,  Incorporated,  New  York, 
New  York,  is  the  plaintiff,  and  The  Pure  Oil  Company, 
35  East  Wacker  Drive,  Chicago,  Illinois;  Shell  Develop¬ 
ment  Company,  Emeryville,  California,  and  John  A.  Mar- 
zall,  Commissioner  of  Patents,  are  the  defendants,  in  Civil 
Action  No.  2776-51;  and  Shell  Development  Company, 
Emeryville,  California,  is  the  plaintiff,  and  The  Pure 
Oil  Company,  35  East  Wacker  Drive,  Chicago,  Illinois, 
and  Socony-Vacuum  Oil  Company,  Incorporated,  New’ 
York,  New  York,  are  the  defendants,  in  Civil  Action  No. 
2434-51,  pending  in  the  United  States  District  Court  for 
the  District  of  Columbia,  pursuant  to  notice,  before  Lloyd 
L.  Harkins,  a  notary  public  in  and  for  the  District  of 
Columbia,  at  the  offices  of  Stevens,  Davis,  Miller  & 
Mosher,  Suite  325  Munsey  Building,  Washington,  D.  C., 
at  1:30  o’clock  p.m.,  Friday,  January  30,  1953. 

Appearances : 

On  behalf  of  the  Plaintiff  Shell  Development  Com¬ 
pany;  Herbert  L.  Shepard,  Esq. 

On  behalf  of  the  Plaintiff  Socony-Vacuum  Oil  Com¬ 
pany,  Incorporated: 

Stevens,  Davis,  Miller  &  Mosher, 

By:  Richard  K.  Stevens,  Esq., 

Robert  E.  Watkins. 

On  behalf  of  the  Defendant  The  Pure  Oil  Company: 
Edward  H.  Lang,  Esq.,  and 
Bernard  F.  Garvey,  Esq. 
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Thereupon 

DALLAS  R.  LAMONT,  a  witness  of  lawful  age,  was  duly 

sworn  by  the  Notary  Public  and,  being  examined  by 

counsel,  testified  as  follows: 

Direct  Examination  On  Behalf  of  Plaintiff 
Shell  Development  Company. 

By  Mr.  Shepard: 

Q.  Your  name  is  Dallas  R.  Lamont;  is  that  right? 

A.  That  is  right. 

Q.  What  is  your  residence  address? 

A.  220  Madison  Avenue,  New  York,  New  York. 

Q.  What  is  your  business  or  profession? 

A.  Patent  Counsel,  Socony- Vacuum  Oil  Company,  26 
Broadway,  New  York,  New  York. 

Q.  About  how  long  have  you  occupied  that  position? 

A.  Twenty-two  years. 

Q.  It  had  originally  been  your  intention  to  appear  at 
the  trial  of  this  suit  and  testify  right  at  that  trial;  isn’t 
that  correct? 

Mr.  Lang:  I  object  to  the  leading  questions. 

By  Mr.  Shepard: 

Q.  Let  us  put  it  this  way:  did  I  ask  you  to  testify 
at  the  trial  in  this  case? 

A.  I  recall  that  I  was  asked  to  testify  in  this  case. 
Whether  or  not  it  was  to  be  at  the  trial,  I  did  not  know. 

Q.  As  a  matter  of  fact,  could  you  appear  at  the  trial 
starting  next  Monday,  February  second? 

A.  No,  I  could  not,  because  of  a  very  important  eom- 
mitment  that  requires  me  to  be  in  Tulsa,  Okahoma,  for 
the  greater  part  of  the  week  beginning  Monday,  Febru¬ 
ary  second. 
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Q.  What  is  the  nature  of  your  business  in  Tulsa,  Ok¬ 
lahoma? 

A.  A  special  board  meeting  of  Well  Surveys,  Incor¬ 
porated,  which  is  a  corporation  having  its  principal  office 
in  Tulsa,  Oklahoma,  and  of  which  Socony- Vacuum  Oil 
Company  owns  50  per  cent  of  the  capital  stock. 

Q.  You  were  out  in  California  during  the  month  of 
December  the  latter  part  of  the  month  of  December,  and 
I  saw  you  at  that  time;  is  that  correct? 

A.  That  is  correct. 

Q.  Do  you  know  approximately  what  day  I  talked  to 
you  on? 

A.  Yes;  that  was  on  Friday,  December  26,  1952. 

Q.  At  that  time  I  advised  you  that  I  would  see  you 
in  New’  York  sometime  during  the  week  of  January  26, 
1953;  is  that  correct? 

A.  Yes;  you  did,  and  you  asked  me  if  I  could  be 
available  at  that  time,  and  I  said  I  would  do  my  best 
to  make  myself  available  at  any  time  during  the  week 
beginning  Monday,  January  26. 

Q.  Was  it  or  was  it  not  your  impression  that  our  en¬ 
tire  business  would  be  consummated  during  that  week? 

A.  It  w’as.  Tf  there  is  a  misunderstanding,  I  am  sorry. 
The  impression  I  had  was  that  everything  concerning 
my  testimony  in  this  cause  w’ould  be  transacted  during 
that  week,  and  I  therefore  tried  to  avoid  making  any 
commitments  which  wrould  be  inconsistent  with  my  ap¬ 
pearance  at  the  convenience  of  the  parties  during  that 
week. 

Q.  At  the  time  I  saw’  you  in  New’  York  on  January 
26,  you  already  had  this  same  commitment  to  be  in  Tulsa, 
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Oklahoma,  the  week  of  February  second;  is  that  cor- 
r  rect  ? 

A.  That  is  correct. 

Q.  You  know  that  the  subject-matter  of  this  action — 
that  is,  the  technical  subject-matter  involved — had  to  do 
with  a  convention  in  what  we  have  called  mercaptan  re- 
,  moval  process;  is  that  correct? 

A.  That  is  the  one;  yes.  I  know  that. 

Q.  Is  there  any  relationship  between  the  plaintiff 
Shell  Development  Company  and  the  defendant  Socony- 
Vacuum  Oil  Company  in  this  so-called  mercaptan  remov¬ 
al  field? 

A.  There  is  a  contractual  relationship,  and  only  that 

Q.  Can  you  give  us,  in  a  very  general  way,  the  back¬ 
ground  as  to  why  such  a  contract  was  entered  into? 

A.  Yes.  Shell  had  some  patents  relating  to  solutizer 
operation;  that  is,  getting  more  mercaptans  out  of  solu¬ 
tion  from  hydrocarbons,  such  as  gasoline. 

My  company,  Socony- Vacuum,  developed  a  process  for 
m  regenerating  caustic  solutions  containing  mercaptans  or 

mercaptides  which  had  come  into  the  solution  by  reason 
of  caustic  treatment  of  hydrocarbons  such  as  gasoline. 

My  recollection  is  that  representatives  of  Shell  Devel¬ 
opment  Company  called  upon  me  and  suggested  that  we 
might  be  infringing  some  of  Shell’s  patents.  We,  in  turn, 
informed  Shell  of  our  position  concerning  regeneration 
of  these  treating  solutions  by  blowing  them  with  air  in 
the  presence  of  tannin  to  convert  the  mercaptans  to  di¬ 
sulfides;  that  is,  regeneration  of  the  spent  tannin  caustic 
solution. 

To  make  a  long  story  short,  it  turned  out  that  our  tan¬ 
nin  regeneration  process  fit  very  nicely  with  Shell’s  mer- 

m 
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captan  removal  process.  The  outcome  was  that  Shell  and 
Socony  entered  into  an  agreement  which  provided  for  op¬ 
erating  rights  to  each  under  the  patents  of  the  other,  and 
provided  further  for  licensing  of  the  combined  solutizer 
tannin  process  under  patents  of  both  Shell  and  Socony, 
with  a  division  of  prospective  royalty  income  between  the 
parties  and  a  sharing  of  the  work  and  responsibility. 

I  think  that  gives  you  a  brief  summary  of  the  contrac¬ 
tual  situation. 

Q.  I  will  show  you  a  document  entitled,  “Mercaptan 
Removal  Processes  Agreement/ ’  dated  as  of  September 
10,  1943,  and  ask  you  if  that  is  a  copy  of  the  agreement 
to  which  you  have  just  alluded? 

A.  Yes;  it  is. 

Q  I  will  ask  you  to  look  at  page  6  of  the  agreement. 
I  see  the  notation  opposite  the  name,  “Socony  Vacuum 
Oil  Company,  Incorporated/ ’  which  notation  reads:  “Ap¬ 
proved  D.  R.  Lamont”,  and  ask  you  if  you  entered  that 
notation  ? 

A.  Yes;  I  did.  And  it  is  entered  in  my  handwriting. 

Q.  What  is  the  purpose  of  making  that  notation? 

A.  The  notation  indicates  my  approval  of  the  agree¬ 
ment  for  purposes  of  execution  by  Soconv-Vacuum  Oil 
Company,  Incorporated,  which  is  the  usual  and  required 
procedure  of  our  company  with  respect  to  patent  agree¬ 
ments. 

Mr.  Shepard:  I  will  offer  in  evidence  the  photostatic 
copy  of  the  document  entitled,  “Mercaptan  Removal 
Processes  Agreement,”  which  the  witness  has  just  dis¬ 
cussed,  as  Plaintiff  Shell  Development  Company’s  Ex¬ 
hibit  No.  18. 

(Thereupon,  photostatic  copy  of  document  entitled, 
“Mercaptan  Removal  Processes  Agreement,”  was 
marked  Shell  Devolpment  Company’s  Exhibit  No.  18 
for  identification.) 
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Mr.  Lang:  The  Pure  Oil  Company  reserves  the  right 
to  object  to  the  introduction  of  Shell  Exhibit  No.  18  at 
such  time  as  it  may  be  offered  as  evidence  in  court. 

By  Mr.  Shepard: 

Q.  Mr.  Lamont,  I  am  going  to  show  you  a  letter  on 
the  letterhead  of  Shell  Development  Company,  dated  Oc¬ 
tober  30,  1943,  and  attachment,  which  group  of  papers 
comprise  Cauley  Exhibit  10-A  in  Interference  No.  82077, 
and  ask  you  if  you  can  identify  that  document  in  any 
manner? 

A.  Yes.  These  two  papers,  the  exhibits  10-A  and  10-B, 
respectively,  were  received  in  my  office  on  November  1, 
1943,  as  indicated  by  our  Patent  Department  date  stamp, 
and  was  read  by  me  on  the  same  date,  as  indicated  by 
my  initials,  and  the  date  11/1/43,  both  written  in  my 
handwriting  in  the  usual  place  in  connection  with  the  date 
stamp. 

Q.  I  will  now  refer  you  to  a  group  of  papers,  the  first 

one  being  a  letter  on  the  letterhead  of  Socony-Vacuum 

Oil  Company,  dated  November  16,  1943,  which  document 

is  Zublin  Exhibit  No.  5(A-C)  in  Interference  No.  82077, 

and  ask  vou  if  vou  can  identifv  that  exhibit? 

•  •  « 

A.  Yes.  This  exhibit  consists  of  a  photostatic  copy  of 
a  letter  prepared  and  signed  by  me,  dated  November  16, 
1943,  addressed  to  Mr.  Norcross,  of  Shell  Development 
Company,  together  with  an  attached  memorandum  dated 
November  9,  1943,  written  to  me  by  Mr.  M.  J.  Bnrkhard, 
of  my  office,  and  an  attached  flow  sheet. 
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Q.  What  was  the  purpose  of  you  or  your  office  in 
sending  out  that  letter  of  November  sixteenth? 

A.  The  purpose  was  to  lay  an  amicable  basis  between 
Socony  and  Shell  for  settling  a  possible  conflict  in  sub¬ 
ject-matter  between  two  inventions  and  proposed  patent 
applications  thereon  by  Shell  and  Socony  technical  per¬ 
sonnel,  respectively,  relating  to  tannin  regeneration  of 
the  type  about  which  you  have  asked  me  earlier. 

Q.  That  letter  of  yours  of  November  16th — 

A.  I  am  sorry  to  interrupt.  I  had  not  completed  my 
answer.  Do  you  want  me  to  finish? 

Q.  Please  finish  your  answer;  yes. 

A.  What  I  have  just  said  relates  particularly  to  the 
first  tw’o  paragraphs  of  this  letter,  with  particular  refer¬ 
ence  to  the  third  paragraph  of  the  letter,  where  I  was 
informing  Mr.  Norcross  that  due  to  wartime  travel  re¬ 
strictions,  we  had  not  been  able  to  visit  our  refineries 
as  frequently  as  formerly,  and  that  information  concern¬ 
ing  our  inventions  here  in  question  would  have  to  be 
checked  into  at  our  East  St.  Louis  Refinery. 

I  was  informing  Mr.  Norcross  that  our  Patent  Depart¬ 
ment  had  a  scheduled  visit  to  our  East  St.  Louis  Refinery 
sometime  in  February  of  1944,  and  that  investigation  of 
this  item  would  be  made  at  that  time. 

Q.  Your  letter  of  November  16th,  Zublin  Exhibit 
5(A-C),  was  sent  in  reply  to  the  Norcross  letter  to  you 
of  October  30,  1943,  which  is  Cauley  Exhibit  10-A;  is 
that  correct? 

A.  Yes;  and  that  October  30,  1943  letter  is  referred 
to  in  the  first  sentence  of  my  November  16,  1943  letter  to 
Mr.  Norcross. 
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Q.  In  referring  to  the  third  paragraph  of  your  letter 
of  November  16,  1943,  Zublin  Exhibit  5(A-C),  why  did 
you  tell  Mr.  Norcross  that  you  would  not  look  up  this 
matter  at  East  St.  Louis  until  the  middle  of  February, 
until  the  prospective  scheduled  visit  in  the  middle  of 
February? 

A.  Because  Mr.  Burkhard,  of  my  office,  was  to  inves¬ 
tigate  this  item  at  East  St.  Louis,  and  Mr.  Burkhard  was 
scheduled  to  attend  our  annual  company  manufacturing 
group  meeting  in  February  during  the  week  which  was 
to  begin,  I  believe,  on  Monday,  February  13,  1944. 

Since  Mr.  Burkhard  was  to  attend  this  group  meeting 
in  any  event,  he  could  well  make  the  East  St.  Louis  in¬ 
vestigation  on  the  same  trip  without  additional  travel. 

We  were  at  that  time  under  strict  instructions  from  the 
president  of  our  company,  Mr.  J.  A.  Brown,  to  do  no  un¬ 
necessary  traveling  and  to  make  strict  compliance  with 
the  United  States  Government  Regulations  and  desires 
in  that  matter. 

Q.  I  will  hand  you  a  photostatic  copy  of  the  cover  of 
a  publication  entitled,  “Civilian  War  Transport,’ *  and 
page  83  of  said  publication,  and  ask  you  if  you  can  iden- 

tifv  these  documents? 

* 

A.  Yes.  This  is  a  copy  of  a  portion  of  the  Office  of 
Defense  Transportation  Controls,  which  was  received  by 
mv  company,  and  the  substance  of  which  all  departments 
of  my  company,  including  the  Patent  Department,  were 
under  instructions  to  observe. 

Q.  Mr.  Lamont,  I  wonder  if  you  will  read  into  the 
record  the  matter  beginning  with  the  heading  on  page 
83,  “Checking  Unnecessary  Travel,”  and  continue  through 
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the  sentence  ending  at  the  fourth  line  of  the  second  col¬ 
umn? 

A.  Yes.  It  says: 

“As  these  restrictive  orders  were  being  issued  to 
control  railroad  passenger  traffic,  there  was  conducted 
a  continuous  aggressive  and  nation-wide  campaign 
against  unnecessary  travel.  This  campaign  was 
launched  early  in  1942,  when  Director  Eastman  of 
the  Office  of  Defense  Transport  urged  voluntary  re¬ 
striction  of  unessential  travel  to  avoid  forcing  a  re¬ 
sort  to  some  form  of  positive  control  of  railroad 
passenger  traffic.  President  Roosevelt  admonished  the 
country  that,  ‘Recreation  as  usual’  should  be  limited 
to  such  activities  as  serve  to  promote  the  war  effort. 
While  the  Office  of  Defense  Transportation  stressed 
the  importance  of  applying  to  every  contemplated 
journey  the  test:  ‘Is  this  trip  necessary?’  ” 

Mr.  Shepard:  I  will  offer  in  evidence  the  photostatic 
copy  of  the  front  page  of  the  publication  entitled,  “Ci¬ 
vilian  War  Transport,”  and  page  83  of  said  publication, 
as  Plaintiff  Shell  Development  Company’s  Exhibit  No.  19. 

(Thereupon,  photostatic  copy  of  front  page  and 
page  83  of  publication,  “Civilian  War  Transport,” 
was  marked  Shell  Development  Co.’s  Exhibit  No.  19 
for  identification.) 

Mr.  Lang:  The  Pure  Oil  Company  reserves  the  right  to 
object  to  Shell  Development  Company’s  Exhibit  No.  19, 
in  the  event  these  depositions  are  offered  in  evidence  be¬ 
fore  the  Court. 

By  Mr.  Shepard: 

Q.  Mr.  Lamont,  I  am  going  to  show  you  photostatic 
copies  of  two  sheets  consisting  of  letter  on  the  letterhead 
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of  Shell  Development  Company,  addressed  to  Mr.  D.  A. 
Lamont,  and  attachment,  which  documents  are  Cauley 
Exhibits  10-F  and  10-G,  in  Interference  No.  82077,  and 
ask  you  if  you  can  identify  these  documents  in  any  man¬ 
ner! 

A.  Yes.  This  is  a  letter  written  to  me,  with  my  middle 
initial  shown  incorrectly  as  “A.”  instead  of  “R.”,  dated 
December  3,  1943,  by  Mr.  Norcross  of  Shell  Development 
Company,  replying  to  my  letter  to  him,  with  the  attach¬ 
ments  dated  November  16,  1943,  and  attaching  a  one- 
page  memorandum  which  appears  to  have  been  sent  to 
Mr.  Norcross  by  Mr.  B.  Gratama,  of  Shell  Development 
Company,  under  date  of  November  30,  1943,  all  relating 
to  the  technical  subject-matter  concerning  tannin  regen¬ 
eration  bv  oxidation  of  mercaptan  to  disulfides. 

Q.  Are  there  any  notations  on  the  letter,  Exhibit  10-F, 
in  your  handwriting? 

A.  Yes:  my  initials,  the  date  3/1/44,  and  our  file  des¬ 
ignation,  “Treating  Tannin  Solutizer.” 

Q.  Your  initials  were  applied  by  you  under  date  of 
March  1,  1944,  whether  or  not  you  saw  the  letter  before 
that;  isn’t  that  correct? 

A.  Yes;  my  initials  were  written  on  this  letter  on 
March  1,  1944. 

Q.  I  am  going  to  show  you  a  letter  on  the  letterhead 
of  Shell  Development  Company,  addressed  to  D.  R.  La¬ 
mont,  dated  February  14.  1944,  which  is  Cauley  Exhibit 
10-H,  in  Interference  No.  82077,  and  ask  you  if  you  can 
identify  that  letter? 

A.  Yes;  that  is  a  letter  written  to  me  by  Mr.  Nor¬ 
cross  of  Shell  Development  Company,  dated  February 
14.  1944  expressing  a  desire  to  discuss  with  me  at  an 
early  date  the  memorandum  from  Mr.  Gratama,  which 
had  been  sent  to  us  sometime  previously. 
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Q.  As  a  matter  of  fact,  Mr.  Norcross  states  that  it  was 
sent  to  you  with  Shell  Development’s  letter  of  December 
3 ;  is  that  correct  ? 

A.  Yes;  I  believe  that  is  correct. 

Q.  And  again  your  initials  appear  in  the  upper  right- 
hand  corner,  with  the  date  3/1/44;;  is  that  correct? 

A.  Yes;  that  is  correct. 

Q.  At  the  time  the  Norcross  letter  of  February  14, 
Caulev  Exhibit  10-H,  was  received  in  your  New  York 
office,  were  you  in  the  office  ? 

A.  No.  As  previously  testified,  our  company’s  annual 
manufacturing  group  meeting  in  Kansas  City,  Missouri, 
was  in  progress  on  that  date. 

Q.  You  were  at  that  meeting;  is  that  right? 

A.  And  I  was  at  that  meeting. 

Q.  I  will  show  you  another  document,  which  is  a  two- 
page  letter  on  the  letterhead  of  Socony-Vacuum  Oil  Com¬ 
pany,  addressed  to  Mr.  Norcross,  dated  March  1,  1944, 
which  is  Zublin’s  Exhibit  No.  12  in  Interference  No. 
82077,  and  ask  vou  if  vou  can  identifv  that  exhibit? 

A.  Yes;  that  is  a  letter  prepared  and  signed  by  me, 
to  Mr.  Norcross,  of  Shell  Development  Company,  this 
exhibit  being  a  photostatic  copy. 

The  substance  of  the  letter  conveys  to  Mr.  Norcross 
my  opinion  as  to  patent  policy  respecting  the  possible  in¬ 
vention  or  patent  conflict  between  Shell  and  Soconv,  which 
are  referred  to  earlier. 

This  policy  was  determined  by  me  after  Mr.  Burkhart, 
of  my  office,  had  had  opportunity  to  investigate  the  mat¬ 
ter  at  our  East  St.  Louis  Refinery  during  the  week  fol¬ 
lowing  our  manufacturing  group  meeting  in  Kansas  City; 
i.e.,  during  the  week  beginning,  I  believe,  February  twen¬ 
tieth. 
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Q.  I  notice  the  first  paragraph  of  your  letter  of 
March  1,  Zublin  Exhibit  No.  12,  refers  to  a  letter  sent 
you  by  Mr.  Norcross  under  date  of  December  3,  1943. 
Would  that  refer  to  Norcross’  letter  of  December  3, 
which  is  Cauley  Exhibit  No.  10-F? 

A.  Yes. 

Q.  Can  you  tell  us  why  you  waited  until  March  1, 
1944,  the  date  of  your  letter,  Zublin  Exhibit  No.  12,  be¬ 
fore  answering  the  inquiry  posed  by  Norcross’  letter  of 
December  3,  Cauley  Exhibit  10-F? 

A.  Yes.  I  did  not  have  information  on  which  to  write 
my  March  1,  1944  letter  to  Mr.  Norcross  until  after  Mr. 
Burkhard  had  made  his  investigation  in  East  St.  Louis 
during  the  week  of  February  20th. 

As  I  previously  testified,  I  had  written  to  Mr.  Norcross 
back  on,  I  believe,  November  16,  1943,  stating  that  we 
would  look  into  this  matter  sometime  during  February  on 
a  trip  arranged  in  connection  with  our  annual  manufac¬ 
turing  group  meeting. 

Therefore,  I  was  not  in  a  position  to  write  my  March 
1,  1944  letter  until  about  that  time,  and  there  was  no 
point  in  writing  further  to  Norcross  about  it,  because  I 
had  already  told  him  that  the  investigation  would  be 
made  in  connection  with  our  annual  group  meeting  some¬ 
time  during  February.  I  was  writing  Norcross  just  about 
as  soon  as  T  possibly  could  have  after  Burkhard ’s  visit  to 
East  St.  Louis. 

Q.  Mr.  Lamont,  I  believe  it  is  your  practice  to  keep 
a  diary  of  your  daily  activities;  is  that  correct? 

A.  Yes;  that  is  my  practice. 

Q.  I  will  hand  you  a  black  leather-covered  book,  which 

has  at  the  front  of  it  the  date,  “1943,”  and  ask  you  if 

that  is  such  a  diarv  of  vours? 

•  * 
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A.  Yes;  that  is  my  business  diary  for  the  year  1943, 
and  the  daily  entries  therein  are  in  my  handwriting,  and 
it  is  my  customary  practice  to  make  those  entries  day  by 
day,  or  even  several  times  per  day,  on  the  dated  page 
which  carries  each  respective  entry. 

Q.  When  I  was  in  New  York  on  Monday  of  this  week, 
January  26,  you  and  I  went  through  this  diary,  and  an¬ 
other  one  for  the  year  1944 — that  is,  through  certain 
parts  of  it — and  it  noted  certain  dates  containing  entries 
of  matter  pertaining  to  this  inquiry  here;  is  that  correct 

A.  Yes;  as  I  recall,  we  covered  a  period  of  several 
months,  including  the  end  of  1943  and  the  early  months  of 
1944. 

Q.  I  will  ask  you  to  refer  to  your  1943  diary  for  the 
date  December  9,  and  tell  us  what  you  find  there  perti¬ 
nent  to  this  subject-matter? 

A.  There  is  one  entry  on  that  page  pertinent  to  the 
subject-matter  here  under  discussion.  The  entry  reads  as 
follows : 

TRTG  study  Sol.-Tannin  Agree  Exec,  by  Shell; 
prepar  memo  to  Wr.F.B.,  J.B.R.,  recommend  same; 
memo  secs  of  ETC;  conf.  J.B.R. — ” 

I  am  sorry*,  this  latter  portion  does  not  refer  to  the 

subject-matter  here  under  discussion. 

The  import  of  this  entry  is  that  under  the  subject 
heading,  “  Treating,’  *  I  studied  the  solutizer-tannin 
agreement  executed  by  Shell,  prepared  a  memorandum 
recommending  same  to  Mr.  W.  F.  Burt,  vice-president  of 
Socony-Vacuum  Oil  Company,  and  to  .J  B.  Rather,  then 
head  of  Socony’s  Research  and  Development  Department, 
and  also  prepared  a  memorandum  concerning  the  agree¬ 
ment  sent  to  the  office  of  the  Secretary  of  Socony-Vac¬ 
uum. 
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Q.  Now,  look  at  the  entry  for  December  13  and  tell 
ns  anything  pertinent  there  with  respect  to  this  subject? 

A.  Counsel,  can  I  ask  a  question  off  the  record? 

Mr.  Shepard:  Yes.  Off  the  record. 

(Discussion  off  the  record.) 

The  Witness:  In  my  diary,  under  date  of  Monday,  De¬ 
cember  13,  there  was  one  entry  pertinent  to  the  subject 
here  under  discussion,  which  entry  begins,  TRTG  conf. 
J.  B.  R.” 

The  import  of  this  entry  is  that  on  December  13,  1943, 
I  held  a  conference  with  Dr.  J.  B.  Rather,  then  head  of 
Socony’s  Research  and  Development;  Mr.  Cauley,  a  tech¬ 
nical  man  engaged  in  work  on  this  subject-matter;  and 
with  Mr.  C.  S.  Teitsworth,  a  principal  executive  m  So- 
conv’s  Manufacturing  Department,  attending  part-time. 

The  subject  of  the  conference  was  on  tannin-solutizer 
pilot  plant  work  just  completed  at  our  West  Coast  sub¬ 
sidiary  company,  General  Petroleum  Corporation. 

Mr.  Lang:  Off  the  record. 

(Discussion  off  the  record.) 

The  Witness:  This  entry  also  contains  a  reference  to 
a  conference  I  had  on  that  same  day,  namely,  December 
13,  1943,  with  Mr.  W.  F.  Burt,  vice-president  of  Socony- 
Yacuum,  concerning  the  contract  between  Socony-Vacuum 
and  Shell,  which  1  have  mentioned  earlier. 

By  Mr.  Shepard: 

Q.  Please  refer  to  the  entry  of  December  16  in  your 
1943  diary,  and  tell  us  anything  you  find  there,  pertinent 
here? 

A.  There  is  one  pertinent  entry  on  this  page,  also 
under  the  heading,  “TRTG”. 

This  entry  includes,  among  other  things,  the  fact  that 
I  had  a  conference  with  Mr.  Norcross  on  December  16, 
1943,  regarding  the  Shell-Soeony  Agreement. 
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Q.  Now  refer  to  December  21,  1943  diary,  and  what 
do  you  find  pertinent  there? 

A.  There  is  one  pertinent  entry,  also  under  the  head¬ 
ing,  “TRTG’\  stating  that  formalities  re  Shell-Socony 
Vacuum  tennate  agreement  were  handled  on  that  day. 

This  means  that  I  approved  the  agreement  on  that  day 
for  execution  by  Soconv- Vacuum,  and  attended  to  the 
company  routine  and  formalities  having  to  do  with  execu¬ 
tion  of  new  patent  agreements  providing  for  conformed 
copies  for  various  files  and  departments. 

Q.  That  contract  that  you  have  just  referred  to  is  the 
one  embodied  in  Shell  Development  Exhibit  18;  is  that 
correct? 

A.  That  is  correct. 

Mr.  Shepard:  I  will  offer  in  evidence  a  photostatic 
copy  of  the  title  page  and  the  pages  for  December  9, 

December  13,  December  16,  December  20  and  December 
21,  of  the  1943  diary  of  the  witness,  Mr.  Lamont,  as 
Plaintiff  Shell  Development  Company’s  Exhibit  No.  20. 

(Thereupon,  photostatic  copy  of  title  page  and 
pages  for  12/9,  13,  16,  20,  21,  of  Lamont  1943  diary, 
was  marked  Plaintiff  Shell  Development  Co.’s  Ex¬ 
hibit  No.  20  for  identification.) 

Mr.  Lang:  The  Pure  Oil  Company  reserves  the  right 
to  object  to  Shell’s  Exhibit  No.  20,  in  the  event  that  these 
depositions  are  offered  in  evidence  before  the  Court. 

By  Mr.  Shepard: 

Q.  In  mentioning  notations  in  your  diary,  you  have 
a  number  of  times  referred  to  the  notation  at  the  begin¬ 
ning  of  an  entry  which  you  have  discussed,  which  nota¬ 
tion  is  “TRTG”.  I  don’t  know  whether  you  did,  but  will 
you  explain  the  significance  of  that  abreviation? 

A.  That  abreviation  means  “Treating,  which  in  the 
Soconv  Patent  Division  is  the  subject  matter  heading  used  * 
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in  our  files,  and  in  my  diary,  for  processes  having  to  do 
with  the  treating  of  petroleum  products,  and  includes  the 
caustic-tannin  treating  processes  for  mercaptan  removal 
and  conversion  here  under  discussion. 

Q.  I  will  hand  you  another  black  leather-covered  book, 
bearing  the  notation  on  the  front,  “Perpetual  Date  Book,” 
and  ask  you  what  that  book  is? 

A.  It  is  my  business  diary  for  the  year  1944. 

Evidently,  due  to  wartime  shortages,  we  were  not  able 
to  get  a  book  with  the  year  “1944”  permanently  inscribed 
on  the  cover;  but  on  the  first  sheet  inside  of  the  cover, 
the  numbers  “1944”  appear  in  ink,  in  my  handwriting, 
which  means  that  1944  is  the  year  that  is  covered  by  this 
diary. 

As  in  the  case  of  my  1943  business  diary,  about  which 
I  have  previously  testified,  the  entries  of  the  respective 
pages  of  this  1944  diary  are  in  my  handwriting  and  were 
written  on  the  day  which  is  shown  at  the  top  of  each 
respective  page. 

Q.  In  that  diary,  Mr.  Lamont,  will  you  refer  to  the 
page  for  January  6,  and  tell  us  if  there  is  anything  there 
pertinent  to  this  meeting? 

A.  There  is  one  pertinent  entry  under  the  subject 
heading,  “ TRTG ” 

This  entry  indicates  that  1  had  a  conference  on  January 
6,  1944,  with  Mr.  Norcross,  of  Shell  Development  Com¬ 
pany,  on  the  subject  of  preparing  tannin  data  for 
prospective  licensees,  which  licensees  might  be  obtained 
pursuant  to  the  Socony-Shell  Agreement  concerning  which 
I  have  previously  testified. 

Q.  What  is  the  significance  of  the  entry  headed  at 
the  left,  REF  Visits ”t 
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A.  You  are  referring,  of  course,  to  the  entry  which 
you  identify,  and  which  also  appears  under  date  of 
January  6,  1944? 

Q.  That  is  right. 

A.  This  heading  indicates  refinery  visits,  and  the  im¬ 
port  of  this  entry  is  that  on  January  6,  1944,  I  had  a 
conference  with  Messrs.  Burkhard  and  Hayes,  of  my  office, 
concerning  doing,  i.e.,  making  refinery  visits  to  our  re¬ 
finery  at  Augusta,  Kansas,  East  St.  Louis,  Illinois,  Chica¬ 
go,  Illinois,  and  Trenton,  Michigan,  in  connection  with 
the  manufacturing  meeting,  i.e.,  our  annual  manufacturing 
group  meeting  scheduled  for  Kansas  City  during  the 
week  beginning  Monday,  February  13,  1944. 

I  might  add  that  the  purpose  of  these  refinery  visits 
by  personnel  of  the  Soconv  Patent  Division  is  to  investi¬ 
gate  every  matter  having  to  do  with  patents  which  has 
transpired  at  each  of  our  refineries  since  the  preceding 
visit,  which  normally  would  have  been  about  one  year 
previous,  but  which  schedule  was  deviated  from  consider- 
ablv  during  the  war  vears,  of  necessitv. 

Q.  I  will  refer  you  to  the  page  of  your  diary  for 
February  13  and  ask  you  to  tell  us  the  significance  of  the 
single  entry  there. 

A.  The  single  entry  on  this  page  indicates  that  I  left 
New  York  for  Kansas  City  at  12:30  p.m.  on  Sunday, 
February  13,  for  the  purpose  of  attending  our  annual 
manufacturing  group  meeting  in  Kansas  City  scheduled 
for  the  ensuing  week. 

Q.  Did  you  actually  so  leave  New  York  on  that  day? 

A.  Yes.' 

Q.  And  attend  the  manufacturing  meeting? 

A.  Yes,  I  did. 
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Q.  Can  you  tell  from  your  diary  when  you  returned  to 
New  York  and,  for  the  purpose  of  shortening  the  matter, 
I  will  refer  you  to  the  page  for  February  25. 

A.  Yes.  I  returned  to  New  York  on  February  25, 
having  arrived  in  Kansas  City  the  evening  of  Monday, 
February  14,  having  been  in  Tulsa,  Oklahoma,  the  early 
part  of  the  week  beginning  February  21,  and  having  been 
en  route  home  on  the  train  Thursday,  February  24,  with 
arrival  in  New  York  Friday,  February  25. 

Q.  I  will  refer  you  to  the  page  of  your  1944  diary  for 
February  28  and  ask  you  to  see  if  there  are  any  pertinent 
entries  there? 

A.  Yes.  There  is  one  entrv  entitled  Ref.  visits,  under- 
lined,  which  shows  that  on  February  28  I  had  a  conference 
with  Messrs.  Burkhard  and  Hayes  on  the  visits  which 
they  had  respectively  made  to  our  refineries  in  Augusta, 
Kansas;  East  St.  Louis,  Illinois;  Chicago,  Illinois;  and 
Trenton,  Michigan. 

There  is  also  one  entry  under  February  28  entitled 
TRTG-,  underlined,  which  indicates  that  I  had  a  telephone 
conversation  with  Mr.  Norcross  of  Shell  concerning  the 
‘‘Shell  idea  on  adding  SH,”  which  refers  to  the  Shell 
idea  of  Mercaptan  addition,  which  is  the  subject  matter 
here  under  discussion. 

Q.  Let  us  refer  to  the  page  for  February  29  and  .  see 
if  you  find  any  pertinent  entry  there. 

A.  There  is  one  pertinent  entry  under  the  heading 
TRTGr,  underlined,  which  states  that  I  made  arrangements 
with  Mr.  Cauley  and  with  Mr.  Burkhard  of  my  office  for 
a  conference  tomorrow,  i.e.,  March  1,  1944,  on  Tannin- 
Solutizer,  same  being  the  subject  matter  here  under  dis¬ 
cussion. 

Q.  Refer  to  the  page  for  March  1  and  tell  us  if  there 
is  any  pertinent  entry  there. 
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A.  Yes.  There  is  one  pertinent  entry  under  the  head¬ 
ing  “Treating  Tannin-Solutizer”;  which  states  that  I  had 
a  conference  on  March  1,  1944,  with  Mr.  Burkhard  and 
Mr.  Cauley  concerning  the  Shell  ideas  on  adding  light 
Mercaptan ;  and  on  the  matter  of  drawing  a  line  of  division 
between  two  patent  applications,  one  by  Shell  personnel; 
and  that  I  wrote  a  letter  to  Mr.  Norcross  of  Shell  Develop¬ 
ment  about  this  subject  matter  on  that  day. 

This  subject  matter  is  the  same  subject  matter  about 
which  I  have  testified  previously,  and  which  is  under 
discussion  in  this  proceeding. 

Q.  The  letter  that  you  referred  to  in  your  entry  of 
March  1  as  having  written  to  Norcross  is  in  evidence  in 
Interference  82077  as  Zublin  Exhibit  12.  Is  that  correct? 

A.  That  is  correct. 

Q.  Refer  to  the  diary  page  for  April  5  and  indicate 
any  pertinent  entry. 

A.  Yes.  There  is  one  pertinent  entry  on  this  page 
under  the  title  TRTG,  underlined,  which  indicates  that 
on  April  5,  1944,  I  had  a  meeting  with  Shell  personnel, 
viz,  Messrs.  Norcross,  Cunningham,  Frolov  and  Wilson, 
at  at  the  same  meeting  Socony  personnel,  viz.  Dr.  J.  B. 
Rather,  Dr.  J.  B.  Rather,  Jr.,  Steffens  and  Cauley,  be¬ 
sides,  of  course,  myself. 

Q.  Refer  to  your  1944  diary  page  for  April  6  and  in¬ 
dicate  any  pertinent  entry  there. 

A.  Yes.  There  is  one  pertinent  entry  under  the  sub¬ 
ject  heading  TRTG,  underlined,  which  indicates  that  on 
that  date,  namely,  April  6,  1944,  I  made  a  study  of  the 
Shell  patent  application  and  the  Socony  patent  applica¬ 
tion,  Socony  File  No.  2144,  both  relating  to  the  pro¬ 
tection  of  Tannin  during  regeneration  with  light  SH,  i.e., 
Mercaptan.  Also  that  T  had  telephone  conferences  on 
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that  date  with  Mr.  Frolov  of  Shell  Development  and  with 
Mr.  Cauley  of  Socony. 

Mr.  Shepard:  I  offer  in  evidence  photostatic  copies 
of  the  title  page  of  the  1944  diary  of  the  witness,  Mr. 
Lamont,  and  of  the  pages  of  said  diary  for  January  6, 
February  13,  25,  28  and  29,  March  1,  April  5  and  April 
6,  as  Plaintiff  Shell  Development  Company’s  Exhibit  21. 

(The  photostatic  copies  referred  to  above  were 
marked  as  Shell  Development  Company’s  Exhibit  No. 
21,  Witness  Lamont) 

Mr.  Lang:  Pure-Oil  Company  reserves  the  right  to 
object  to  Shell  Exhibit  21  in  the  event  that  this  deposition 
is  offered  in  evidence  before  the  Court. 

By  Mr.  Shepard: 

Q.  Mr.  Lamont,  you  have  referred  to  a  Mr.  H.  Nor- 
cross  of  Shell  Development  both  in  your  diary  and  in 
your  testimony.  Did  you  personally  know  Mr.  Norcross? 

A.  Yes,  I  did. 

Q.  You  know  that  he  is  deceased  now? 

A.  Yes,  I  do. 

Q.  During  any  conferences,  whether  personal  or  tele¬ 
phone,  that  you  have  recorded  in  your  diary,  with  Nor¬ 
cross,  for  the  period,  we  will  say,  which  we  have  covered 
in  your  diary,  from  early  September  to  the  6th  of  April, 
do  you  know  of  your  knowledge  -whether  you  and  Nor¬ 
cross  discussed  these  two  inventions  emanating  from 
Socony-Vacuum  and  Shell  Development,  having  to  do  with 
the  addition  of  light  Mercaptan  during  regeneration  in 
caustic  solutions? 

A.  Yes.  I  know  we  had  some  discussion  about  them, 
but  in  so  far  as  remembering  details  of  that  is  concerned, 
I  can’t  say  that  I  remember  specific  details  other  than 
those  which  are  embodied  in  the  letters,  diary  entries, 
and  my  previous  testimony. 
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Mr.  Shepard:  That  is  all  on  direct. 

Mr.  Lang:  Do  you  want  me  to  cross  examine  the  wit¬ 
ness? 

Mr.  Stevens:  I  have  only  a  few  more  questions.  Do 
you  want  me  to  put  them  in  ? 

Mr.  Lang:  Is  this  going  to  be  direct  examination? 

Mr.  Stevens:  Either  way.  Do  you  want  to  have  cross? 

Mr.  Lang:  Can  you  complete  direct  examination? 

Mr.  Stevens:  I  can  complete  direct  very  simply. 

Mr.  Lang:  This  is  going  to  be  direct  examination  of 
Socony- Vacuum  ? 

Mr.  Stevens:  That’s  right. 

Direct  Examination  by  Socony  Vacuum. 

By  Mr.  Stevens : 

Q.  Mr.  Lamont,  in  your  letter  to  Mr.  Noreross,  Zublin 
Exhibit  No.  5-A-C,  in  Interference  82077,  you  referred  to 
the  fact  that,  “We  have  not  yet  filed  a  patent  application 
on  this  East  St.  Louis  proposal,  but  we  believe  we  should 
do  so.  Since  the  war  our  patent  people  have  not  been 
able  to  visit  our  refineries  as  frequently  as  should  be  done 
and,  since  this  proposal  was  worked  up  at  our  East  St. 
Louis  Luberite  Division,  we  might  not  have  picked  up 
this  item  for  patent  purposes  until  our  next  visit  to  the 
East  St.  Louis  Refinery,  which  probably  will  not  be  made 
until  sometime  in  February.  From  this  standpoint  the 
Shell  suggestion  was  very  timely  in  bringing  the  matter 
to  attention  sooner  that  it  might  otherwise  have  been 
considered.” 

I  believe  you  referred  to  this  as  meaning  that  there  was 
a  possible  conflict  between  Socony  inventors  and  Shell 
inventors.  Is  that  correct? 
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A.  Yes,  and  I  think  I  have  so  testified. 

Q.  Do  you  know  who  the  inventor  would  be  in  the  case 
of  Socony? 

A.  I  believe  it  was  the  sole  invention  of  Mr.  Cauley. 

Q.  I  show  you  a  certified  copy  of  a  Cauley  application, 
Serial  No.  529833,  and  ask  you  first  if  you  are  attorney  of 
record  in  that  case? 

A.  Yes. 

Q.  Will  you  see  if  that  application  contains  a  Socony- 
Vacuum  identification  number?  You  might  refer  to  an 
amendment  filed  in  the  case,  for  that  purpose. 

A.  Yes.  On  quite  a  number  of  papers  in  the  case 
filed  from  our  office,  the  Socony- Vacuum  File  No  2144 
appears. 

Q.  And  that  is  the  number  that  appears  in  your  diary, 
I  think  it  is  April  6? 

A.  Yes.  That  is  the  same  Socony-Vacuum  file  num¬ 
ber  that  appears  in  my  diary  under  date  of  April  6, 
1944,  in  an  item  about  which  I  have  previously  testified. 

Q.  Is  this  Cauley  invention  the  one  which  was  to  be 
investigated  at  the  East  St.  Louis  Refinery? 

A.  Yes,  it  is. 

Q.  Then  is  it  correct  that  the  investigation  which  was 
made  and  reported  to  you,  so  that  you  were  able  to 
prepare  the  letter  of  March  1,  Cauley  Exhibit  10-i,  in 
Interference  82077,  is  the  investigation  which  Mr.  Burk- 
hard  was  to  make  in  East  St.  Louis?  In  other  words, 
was  this  letter  perpared  in  connection  with  the  particular 
Cauley  invention  here  involved  after  Mr.  Burkhard  re¬ 
turned  from  East  St.  Louis? 

A.  Yes.  The  invention  involved  in  Socony  Case  2144. 

Q.  Then  the  activities  on  your  part,  and  the  investi¬ 
gations  made,  related  to  the  particular  Cauley  invention, 
and  the  Cauley  application  therefore  was  not  prepared 


until  after  that  investigation  was  completed.  Is  that  sot 

A.  Yes.  I  think  that  is  correct. 

Mr.  Stevens:  I  think  that  is  all. 

Cross  Examination  by  Mr.  Lang. 

Q.  Mr.  Lamont,  do  you  remember  where  you  were  on 
April  6,  1950? 

Mr.  Shepard:  I  object  to  the  question  as  not  having 
any  pertinency  to  the  present  inquiry  or  to  the  subject 
matter  of  the  direct  examination. 

The  Witness:  No,  1  don't  remember  that  at  this  time, 
and  neither  would  you,  or  anyone  else.  However,  I  probab- 
lv  could  tell  vou  where  1  was  if  1  looked  in  mv  business 
diary  for  that  date. 

By  Mr.  Lang: 

Q.  Maybe  I  can  refresh  your  recollection.  Do  you 
remember  that  on  April  6,  1950,  testimony  was  taken  in 
the  offices  of  the  Socony-Yacuum  Company  in  New  York 
in  connection  with  Interference  No.  82077? 

A.  No.  I  would  have  no  independent  recollection  of 
that  without  checking  my  files  or  my  diary. 

Q.  Do  you  remember  whether  or  not  you  were  at 
your  office  the  day  those  depositions  were  taken? 

A.  No,  I  don’t  know. 

Q.  Don’t  you  remember,  as  a  matter  of  fact,  that  you 
saw  me  in  New  York  at  the  time  we  took  those  deposi¬ 
tions  ? 

A.  I  do  not  remember  that.  I  did  see  you  in  my  of¬ 
fice  sometime  about  that  time,  and  it  might  well  have 
been  that  day;  but  T  would  not.  without  referring  to  tiles 
or  diaries,  have  an  independent  recollection  of  whether 
it  was  on  that  day  or  not. 

Q.  You  don’t  happen  to  have  your  diary  for  1950 
with  you,  do  you? 
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A.  No,  I  do  not  have  it  here.  1  have  it  in  New  York. 

Q.  Would  it  be  possible  for  you  to  ascertain  whether 
you  were  at  your  office  on  April  6,  1950,  before  the  close 
of  this  deposition? 

A.  Oh,  yes,  it  would. 

Q.  Will  you  do  that? 

A.  I  should  be  glad  to  do  that. 

Mr.  Stevens:  Do  you  want  to  put  a  call  through  to 
your  girl? 

The  Witness:  He  said  before — 

Mr.  Stevens:  He  said  before  the  close  of  this  deposi¬ 
tion. 

The  Witness:  He  meant  today. 

Mr.  Lang:  I  don’t  know  when  these  are  going  to  close. 
This  may  go  over. 

Mr.  Watkins:  All  you  have  to  do  is  call  up  your  office. 
We  have  a  direct  line,  if  you  want  it. 

The  Witness:  Yes.  We  can  do  that. 

Mr.  Watkins:  Whom  do  you  want  to  call? 

The  Witness:  Well,  Hayes  or  Digby. 

By  Mr.  Lang: 

Q.  Mr.  Lamont,  did  you  discuss  the  taking  of  the 
depositions  in  Interference  82077  with  either  Mr.  Burk- 
hard  or  Mr.  Johnson  prior  to  the  time  they  were  taken? 

A.  What  depositions  do  you  refer  to? 

Q.  Mr.  Johnson  and  Mr.  Burkhard  took  depositions 
on  behalf  of  Caulev  in  Interference  82077  at  your  offices 
at  26  Broadway,  New  York,  on  April  6,  1950. 

A.  No.  I  don’t  believe  1  had  any  discussion  with  them 
about  it.  They,  together  with  our  Washington  patent 
counsel,  Mr.  Stevens,  are  handling  that  Interference,  or 
Interferences.  I,  of  course,  undoubtedly  knew  that  testi¬ 
mony  was  being  taken.  Also  I  am  sure  that  1  never  par- 
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took  in  any  detailed  discussion  with  anybody  about  that 
testimony. 

Q.  You  weren’t  asked  to  testify  in  that  interference? 

A.  Not  that  I  recall. 

Q.  Would  you  have  testified  had  you  been  asked  to? 

A.  Well,  i  would,  had  1  known  the  facts  that  were 
pertinent  to  the  issue.  Yes. 

Q.  This  agreement  which  has  been  offered  in  evidence 
as  Shell  Exhibit  18  was  available  on  April  6,  1950,  was  it 
not? 

A.  That  is,  was  a  copy  of  that  available  in  our  offices 
in  New  York? 

Q.  Yes. 

A.  Yes.  Such  copy  was  available. 

Q.  Would  you  know  at  this  time  why  the  exhibit  was 
not  put  in  evidence  at  the  time  the  depositions  were  taken 
on  behalf  of  Canley  on  April  6,  1950? 

A.  No.  I  would  not  know.  That  would  be  a  matter  for 
counsel  in  charge  of  the  cases,  namely,  Mr.  Stevens,  or 
Messrs.  Burkhard,  or  Johnson.  1  would  have  no  knowl¬ 
edge  on  that  point  one  way  or  the  other. 

Q.  Do  you  know  when  Exhibit  18  was  actually  exe¬ 
cuted  ? 

A.  I  think  I  can  tell  you  perhaps  exactly,  or  at  least 
almost  exactly,  by  reference  to  my  diaries.  Do  you  want 
me  to  do  that? 

Mr.  Lang:  Off  the  record. 

(Discussion  off  the  record.) 

The  Witness:  1  believe  it  was  on  December  21,  1943. 

Bv  Mr.  Lang: 

Q.  That  the  agreement  was  actually  executed? 

A.  By  Socony- Vacuum.  It  had  previously  been  exe¬ 
cuted  by  Shell  Development. 
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Q.  Now,  Mr.  Lamont,  does  that  agreement  represent 
the  complete  understanding  between  the  two  companies 
with  respect  to  the  subject  matter  of  the  agreement? 

Off  the  record. 

(Discussion  off  the  record.) 

A.  Yes.  It  certainly  did  at  the  time.  Now,  there  may 
have  been  amendatory  agreements,  but  I  do  not  believe 
there  have  been  any  amendatory  agreements  which  change 
significantly,  or  for  that  matter,  at  all,  the  relationship 
of  the  parties  with  respect  to  the  subject  matter  here  in 
controversy. 

Q.  Under  that  agreement  does  it  make  any  difference 
between  Shell  and  Socony  as  to  who  obtains  Jthe  patents 
on  this  Tannin  process  in  so  far  as  assuring  of  royalties 
is  concerned  ? 

A.  That  calls  for  an  interpretation  of  the  agreement, 
and  I  suppose  to  be  certain  in  answering  that  question  I 
should  make  a  very’  careful  study  of  the  agreement;  but 
I  do  not  believe  it  makes  any  difference. 

Q.  Then  as  between  Soconv  and  Shell  it  wouldnt' 
make  any  difference  to  whom  the  Court  awarded  the  pat¬ 
ent  in  these  two  civil  actions  in  so  far  as  your  right  to 
royalties  is  concerned,  and  as  to  your  right  to  use  the 
process? 

A.  I  think  that  is  correct. 

Q.  Now,  Mr.  Lamont,  I  previously  asked  you  where 
you  were  on  April  6,  1950.  Have  you  been  able  to  ob¬ 
tain  sufficient  information  to  answer  that  question? 

A.  Yes.  In  the  interim  since  you  first  asked  I  have, 
in  your  presence,  and  in  the  presence  of  counsel  for  the 
other  parties  in  this  proceeding,  contacted  Mr.  Hayes  of 
my  office  in  New  York,  and  at  my  request  Mr.  Hayes  has 
looked  up  my  diary  and  the  entries  for  April  6,  1950. 

The  answer  to  vour  question  based  on  information  ob- 
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tained  over  the  telephone  from  Mr.  Hayes  is  that  niv 
diary  shows  that  1  was  in  New  York  on  that  day  and 
that  you,  Mr.  Lang,  were  present  in  our  offices  taking 
testimony  in  these  or  related  Interferences,  and  that  you 
and  I  had  a  general  conversation  concerning  the  testi¬ 
mony  and  the  possibility  of  settlement. 

Q.  During  the  direct  examination  1  believe  that  you 
testified  that  next  week  you  have  to  go  to  Oklahoma  to 
attend  a  board  meeting  of  Wells  Corporate,  it  that  it? 

A.  Well  Surveys,  Incorporated. 

Q.  Are  you  a  member  of  the  board  of  that  company? 

A.  No.  I  was,  but  I  am  not  at  this  time. 

Q.  This  is  a  board  meeting  that  is  being  held,  is  that 
the  idea? 

A.  Yes.  it  is  not  a  regular,  but  a  special  board  meet¬ 
ing  that  has  been  called  on  some  very  important  matters 
relating  to  the  affairs  of  that  company,  and  since  that 
company  has  been  my  especial  ward,  you  might  say,  for 
Soeonv- Vacuum  since  its  organization  in  1959,  my  pres¬ 
ence  is  urgently  required  and  has  been  requested  by  our 
vice  president  and  director  in  charge  of  production  and 
exploration. 

Q.  What  date  is  the  meeting  set  for? 

A.  The  meeting  is  set  for  Wednesday,  February  4,  and 
preliminary  conferences,  studies  and  analyses  have  been 
scheduled  for  the  preceding  day. 

Q.  As  I  understand  it,  Mr.  Shepard  discussed  the  pos¬ 
sibility  of  your  testifying  in  these  civil  actions,  sometime 
last  Decern  ber? 

A.  Yes,  he  did. 

Q.  And  indicated  at  that  time  that  he  would  request 
your  services  during  the  week  of  January  26,  1955? 

A.  Yes.  He  asked  me  if  I  would  be  available  during 
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the  week  of  January  26,  1953,  for  work  on  these  cases; 
and  I  said  that  I  would  try  to  make  myself  available.  1 
derived  from  that  conversation  the  understanding  that 
anything  for  which  I  would  be  needed  was  to  take  place 
during  the  week  of  January  26. 

Q.  When  was  the  meeting  of  the  board  of  this  com¬ 
pany  whose  meeting  you  are  going  to  attend,  set? 

A.  That  meeting  involves  quite  a  number  of  people, 
variously  from  New  York,  that  is,  people  in  addition  to 
myself  from  New  York;  people  from  Dallas,  Texas;  people 
from  Los  Angeles,  California;  from  Houston,  Texas;  and 
from  Tulsa,  Oklahoma.  The  Well  Surveys,  Inc.,  personnel 
have  been  engaged  in  trying  to  arrange  a  mutually  possi¬ 
ble  date  for  this  meeting  for  several  months.  I  committed 
myself  to  attend  the  meeting,  I  believe,  early  in  November 
of  1952.  I  believe,  however,  th  actual  date  for  the  meeting 
was  not  set  until  after  the  holidays,  that  is,  sometime 

earlv  in  Januarv. 

*  •’ 

Q.  Mr.  Lamont,  you  are  the  attorney  of  record  on  the 
Cauley  application  in  connection  with  which  these  actions 
are  pending,  that  is,  Serial  No.  529833? 

A.  Yes.  I  am  one  of  the  attorneys  of  record  in  that 
case,  as  I  am  in  all  patent  applications  filed  in  the  United 
States  Patent  Office  by  employees  of  Socony- Vacuum  Oil 
Company. 

Q.  I  assume,  therefore,  that  you  know  what  invention 
the  subject  matter  of  that  application  is  directed  to? 

A.  Your  assumption  is  not  founded  on  any  logical  ba¬ 
sis.  I  am,  however,  familiar  in  general  with  this  invention, 
but  not  at  all  with  respect  to  any  of  its  details.  Nor  did  I 
personally  take  any  part  in  the  preparation  or  prosecution 
of  this  application  at  any  stage. 
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Q.  Mr.  Lamont,  could  you  briefly  tell  us  wliat  your 
understanding  of  the  invention  is  that  that  application  is 
directed  to? 

A.  The  only  knowledge  that  I  believe  I  have  at  this 
time  about  it  is  that  it  concerns  the  addition  of  relatively 
light  Mercaptans  in  one  way  or  another  to  the  caustic 
treating  solution,  such  addition  coining  about  in  any  way 
that  would  cause  a  mixture  of  heavy  and  light  Mercaptides 
to  be  present  in  the  treating  solution,  so  that  upon  oxidiz¬ 
ing  the  Mercaptans  to  disulphides  in  the  presense  of  Tan¬ 
nin,  the  light  Mercaptans  serve  to  protect  the  Tannin  from 
destruction,  while  the  heavier  Mercaptides  proceed  vir¬ 
tually  to  complete  conversion  to  disulphides. 

Q.  Was  it  your  understanding  that  these  light  Mer- 
eaptans  were  added  to  this  caustic  alkali  before  or  after 
it  was  contacted  with  the  hydrocarbon  oil  that  was  to  be 
treated? 

A.  Xow  you  are  going  into  details  of  which  I  do  not 
have  knowledge,  but  so  far  as  I  do  understand  it,  it 
makes  no  difference;  the  essential  point  being  that  the 
light  and  heavy  Mercaptides  both  are  present  during  the 
oxidation  regeneration,  so  that  the  heavy  Mercaptides 
can  be  converted  to  disulphides  almost  completely  while 
the  light  Mercaptides  remain  to  protect  the  Tannin  from 
destruction. 

Q.  Mr.  Lamont,  did  you  authorize  the  filing  on  the 
part  of  Soconv- Vacuum  Company  of  Civil  Action  No. 
2776-51? 

A.  I  do  not  recall  any  specific  act  of  authorization, 
but  I  think  you  can  fairly  say  that  I  did,  because  I  knew 
of  the  action,  and  no  action  of  that  sort  would  be  filed 
over  my  objection. 
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Q.  I  show  you  a  copy  of  the  complaint  filed  on  behalf 
of  Socony-Vacuum  Oil  Company  in  Civil  Action  2776-51 
and  call  your  attention  particularly  to  Paragraph.  11,  and 
ask  you  if  you  will  please  read  the  entire  paragraph? 

A.  It  is  a  long  one.  I  have  read  it  and  it  is  quite  a 
mouthful  for  one  not  familiar  with  the  technical  details. 

Q.  Well,  Mr.  Lamont,  for  your  information,  that  is 
the  count  of  the  Interference  in  connection  with  which 
you  have  given  some  testimony  today,  and  I  believe  in 
connection  with  which  you  testified  Cauley  was  the  in¬ 
ventor. 

Now  what  I  want  to  know  is,  after  reading  that  count, 
do  you  understand  it? 

A.  I  don't  believe  I  testified  Cauley  was  the  inventor. 

Mr.  Watkins:  Wait  a  minute. 

By  Mr.  Lang: 

Q.  Do  you  mean  to  testify  that  Cauley  is  not  the  in¬ 
ventor  of  that  count? 

A.  No.  Certainly  I  do  not.  It  was  not  my  personal 
function  to  determine  who  was  inventor  of  that  applica¬ 
tion.  The  member  or  members  of  our  patent  staff  and 
counsel  who  handled  those  matters  determined  such  ques¬ 
tions,  and  I  do  not  inquire  into  the  details  of  every 
question  of  inventors  that  we  have. 

Mr.  Watkins  :  Are  you  asking  Mr.  Lamont  to  inter¬ 
pret  this  count? 

Mr.  Lang:  I  asked  Mr.  Lamont  whether  he  under¬ 
stands  the  count. 

Mr.  Watkins:  How  is  that  relevant  to  this  testimony 
he  has  given? 

Mr.  Lang:  Quite  relevant. 

The  Witness:  I  think  you  are  going  altogether  too 
far  in  trying  to  get  me  to  commit  myself  about  technical 
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details  here.  I  will  answer  any  questions  concerning  the 
testimony  that  I  have  given,  but  I  am  not  going  to  get 
into  a  discussion  with  you  about  technical  details  of  an 
involved  count  that  I  am  not  responsible  for  and  haven’t 
purported  to  have  detailed  knowledge  about. 

By  Mr.  Lang: 

Q.  For  your  information,  Mr.  Lamont,  that  count 
originated  in  your  Patent  Department. 

A.  Then  maybe  it  is  a  pretty  good  count.  I  don’t 
know. 

Q.  What  I  want  to  know  is  whether  you  understand 
it. 

A.  This  line  of  questioning  is  wholly  inappropriate. 

Q.  Wait  a  minute.  You  are  just  a  witness.  You  let 
your  attorneys  speak.  You  are  the  witness.  You  either 
answer  a  question  or  refuse  to  answer. 

A.  What  is  the  question? 

Mr.  Watkins:  Read  the  count  again.  If  you  want  him 
to  take  time  to  read  the  count,  it  is  all  right. 

The  Witness:  What  is  the  question? 

By  Mr.  Lang: 

Q.  The  question  is,  do  you  understand  the  count  con¬ 
tained  in  Paragraph  11? 

A.  I  wTould  say  from  a  casual  reading  of  this  count 
that  I  would  not  claim  to  understand  it  in  every  detail. 
I  do,  however,  understand  it  to  the  extent  that  it  has  to 
do  with  the  general  type  of  subject  matter  about  which 
I  have  previously  testified,  namely,  the  use  of  light  Mer- 
captans  to  protect  Tannin  and  still  allow  complete  con¬ 
version  of  heavy  Mercaptides. 

Q.  From  that  count,  Mr.  Lamont,  would  you  say  that 
the  light  Mercaptides  are  added  to  the  alkaline  treating 
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solution  before  or  after  it  is  used  to  treat  the  hydro¬ 
carbon  oil? 

A.  I  will  not  say  one  way  or  another.  I  will  not  ex¬ 
press  my  opinion  on  this  count  any  more  than  I  have 
already  done. 

Q.  Will  you  answer  this  question?  Do  you  understand 
what  is  meant  by  foul  solution — foul  treating  solution? 

A.  I  don’t  know’  whether  I  do  or  not.  That  subject 
is  within  my  comprehension  if  I  studied  it  in  detail,  but 
I  have  not  done  so  and  I  do  not  propose  to  do  so  at  this 
time. 

Q.  Mr.  Lamont,  on  November  1,  1943,  you  received 
from  Mr.  Norcross  a  letter  dated  October  30,  1943,  which 
has  been  offered  in  evidence  during  Interference  82077, 
that  is,  Cauley  Exhibit  10-A,  to  which  was  attached  a 
letter  from  Gratama  and  Norcross  dated  October  25, 
1943,  Cauley  Exhibit  10-B. 

I  believe  Mr.  Shepard  made  reference  to  those  two 
letters  during  taking  your  direct  examination. 

A.  You  don’t  have  a  question  yet,  do  you?  You  just 
made  a  statement. 

Q.  You  understood  those  letters  when  you  read  them, 
did  you  not? 

A.  I  believe  I  did.  To  the  extent  that  it  was  necessary 
for  the  purposes  at  hand.  What  1  did  when  I  received 
this  letter,  which  I  received  and  read  on  November  1, 
1943,  as  per  my  handwritten  initials  and  dated  note 
thereon — I  referred  it  to  Mr.  Burkhard  of  my  office,  and 
his  name  appears  on  the  October  30,  1943,  letter  in  my 
handwriting. 

I  cannot  possibly  go  into  the  technical  details  of  all, 
or  for  that  matter,  very  much  of  the  subject  matter 
that  is  handled  in  my  Department,  and  it  is  my  practice 
to  refer  certain  subject  matter  to  the  respective  indi- 
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viduals  in  the  Department;  and  it  was  Mr.  Burkhard  who 
was  handling  this  subject  matter,  and  this  letter  was  re¬ 
ferred  to  him. 

Q.  But  you  read  it  before  you  referred  it  to  him, 
and  you  understand  its  purport,  do  you  not? 

A.  I  read  the  letter  from  Norcross.  I  doubt  if  I  read 
the  attachment. 

Q.  You  don’t  think  you  read  the  attachment?  • 

A.  Right  at  the  moment  I  do  not  know  whether  I 
did  or  not. 

Q.  Mr.  Lamont,  how  were  you  able  to  hold  conferences 
with  Cauley  and  Burkhard  discussing  this  subject  matter 
of  this  so-called  conflict  between  the  two  companies  if 
you  weren’t  cognizant  of  the  subject  matter  that  was  in 
conflict? 

A.  Whenever  I  hold  a  conference  and  make  a  policy 
decision,  I  do  at  that  time  know  enough  about  the  sub¬ 
ject  matter  to  make  what  in  my  opinion  is  a  correct 
decision.  If  I  didn’t  I  probably  would  not  have  been 
patent  counsel  for  Socony- Vacuum  for  twenty-two  years. 

Q.  I  want  to  know  whether  or  not  on  November  1 
you  were  cognizant  of  the  subject  matter  of  the  letter 
that  was  attached  to  Mr.  Norcross’  letter  to  you,  of 
October  30? 

A.  I  can’t  tell  you  whether  I  was  cognizant  of  that 
subject  matter  on  that  date  or  not,  because  I  don’t  at 
at  this  time  know. 

Q.  Have  you,  subsequent  to  November  1,  become 
familiar  with  the  subject  matter  of  that  letter? 

A.  I  have  become  familiar  enough  with  the  subject 
matter  to  have  written  the  policy  letter  that  ultimately 
came  out  of  this  matter,  and  which  I  believe  was  dated 
March  1,  1944. 
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Further  than  that  I  cannot  answer  a  question  as  to 
whether  I  was  on  a  certain  date  familiar  with  exact 
technical  details. 

Q.  My  question  is  not  whether  you  were  familiar  with 
it  on  a  certain  date.  I  want  to  know  whether  at  any 
date  you  became  familiar  with  the  subject  matter  of 
that  letter? 

A.  Well,  the  best  I  can  do  is  to  refer  you  to  my 
March  1,  1944,  letter  to  Mr.  Norcross,  Cauley  Exhibit 
10-1,  in  Interference  82077.  1  was  familiar  at  that  time 
with  the  subject  matter  of  the  respective  Shell  and 
Socony  inventions  to  the  extent  stated  in  the  summary 
paragraphs  respecting  inventions  which  appear  in  my 
March  1,  1944,  letter. 

Q.  Now*  what  I  w’ould  like  to  know7  is  whether  in  your 
opinion  the  October  25,  1943,  letter,  which  is  in  evidence 
in  the  Interference  82077  as  Cauley  Exhibit  10-B,  is  a 
disclosure  of  the  subject  matter  of  the  claim  that  is 
involved  in  these  civil  actions — the  claim  which  you  just 
read  in  Paragraph  11? 

A.  I  don’t  know  whether  it  is  or  not,  and  I  don’t 
propose  to  study  it  and  find  out. 

Q.  Mr.  Lamont,  in  the  months  between  November  1943 
and  March  1,  1944,  you  wyere  satisfied,  were  you  not, 
that  Shell  had  made  a  disclosure  and  submitted  it  to 
Socony- Vacuum,  directed  to  the  idea  of  adding  light 
Mercaptan  to  fouled  caustic  alkaline,  w7hich  had  been 
used  to  extract  Mercaptans  from  gasoline,  with  the  idea 
of  during  a  regeneration  in  the  presence  of  Tannin, 
oxidizing  with  the  heavy7  Mercaptans  and  having  the 
light  Mercaptans  present  there  to  protect  the  Tannin 
catalvst  ? 

A.  T  was  aw7are  that  Shell  and  Socony  personnel  had 
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independently  done  some  work  under  that  general  head¬ 
ing,  and  that  there  might  be  a  possible  conflict  and  neces¬ 
sity  to  determine  who  invented  what  at  first,  and  that 
that  investigation  was  being  made  by  Mr.  Burkhard 
pursuant  to  my  reference  to  him  of  that  subject  matter. 

Q.  Mr.  Lamont,  we  are  talking  about  what  Shell  dis¬ 
closed  to  Socony.  Wasn’t  it  a  fact  that  as  a  result  of 
a  disclosure  to  Socony  of  such  a  process,  that  you  were 
activated  into  making  an  investigation  of  this  subject 
matter? 

A.  Let’s  see  now.  I  think  the  facts  on  that  are  stated 
in  my  November  16,  1943,  letter  to  Mr.  Norcross,  wherein 
reference  is  made  to  the  fact  that  Mr.  Burkhard  of  my 
office  discovered  possibly  conflicting  ideas  as  between 
Shell  and  Socony. 

It  appears  from  my  letter  that  we  might  not  have 
picked  up  this  patent  proposal  until  our  nonnal  visit 
to  our  East  St.  Louis  Refinery,  which  would  have  been 
in  February  1944.  So,  it  is  possible  that  our  attention 
was  called  to  this  matter  sooner  than  it  might  otherwise 
have  been. 

Q.  In  other  words,  isn’t  it  a  fact  that  as  a  result  of 
this  communication  to  you  by  Mr.  Norcross  of  October 
30,  1943,  to  which  was  attached  the  Shell  letter  of  Octo¬ 
ber  25,  1943,  Cauley  Exhibit  10-b,  that  your  application, 
Serial  No.  529833,  was  eventually  filed  ? 

A.  Is  that  a  question? 

(Whereupon,  the  pending  question  was  read  by  the 
Reporter.) 

The  Witness:  No.  That  is  not  at  all  possible,  because 
while  Shell  called  the  matter  to  our  attention  in  Novem¬ 
ber  or  December  of  1943,  we  would  have  picked  up  that 
item  in  our  normal  refinery  visit  to  East  St.  Louis  in 
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February;  and  it  is  certain  that  we  would  Have  so  picked 
it  up,  and  that  our  application  would  have  been  filed  in 
any  event. 

By  Mr.  Lang: 

Q.  Mr.  Lamont,  didn’t  the  Shell  letter  activate  you 
to  start  investigating  this  subject  matter? 

A.  No,  it  did  not.  The  only  respect  in  which  it  acti¬ 
vated  me  was  to  write  a  letter  to  Norcross  and  tell  him 
that  due  to  wartime  travel  restrictions  the  matter  would 
have  to  be  handled  in  the  same  course,  and  according 
to  the  schedule  that  wTe  would  have  handled  it  had  the 
matter  not  been  brought  to  our  attention  at  all  by  Shell. 

Q.  But  the  matter  was  brought  to  your  attention  by 
Shell  in  that  letter,  was  it  not. 

A.  Well,  I  think  so.  The  letter  should  speak  for  it¬ 
self. 

Q.  There  have  been  a  lot  of  other  letters  that  you 
discussed  today  that  didn’t  speak  for  themselves.  I  think 
you  could  speak  a  little  bit  on  this  one. 

A.  I  don’t  understand  the  import  of  that  statement; 
and  it  is  not  a  question. 

Mr.  Watkins:  It  is  not  a  fact. 

By  Mr.  Lang: 

Q.  Then  you  are  not  prepared  to  say  wrhether  or  not 
the  letter  of  October  25,  1943,  Cauley  Exhibit  10-b  in 
Interference  82077,  is  a  disclosure  of  the  subject  matter 
of  the  claim  which  is  involved  in  this  lawsuit? 

A.  You  are  correct.  I  am  not  prepared  to  do  so  be¬ 
cause  it  is  not  part  of  my  position  with  Soconv-Vacuum, 
and  T  cannot  undertake  at  this  time  to  take  the  long 
special  study  that  would  be  required  for  me  to  give  a 
sound  answer. 
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Q.  Mr.  Lamont,  what  was  our  practice  with  respect 
to  initialing  and  dating  correspondence  that  was  sent  to 
you? 

A.  Our  practice  is  as  follows:  Our  mail  clerks  and 

my  secretary  are  instructed  to  refer  to  me  certain  classes 

%  •> 

of  correspondence  as  they  come  into  the  office,  mainly  the 
type  of  correspondence  that  deals  with  policy  decisions, 
negotiations,  agreements,  and  so  forth;  and,  correspond¬ 
ence  of  that  sort  is  ordinarily  placed  on  my  desk  the  day 
it  is  received. 

If  I  am  in  town,  and  if  I  am  able  to  get  to  it,  I  read  it, 
note  my  initials  on  it,  and  the  date  and  refer  it  to  some¬ 
one  else  in  the  department. 

If  I  am  not  in  the  office,  or  if  I  am  tied  up  on  other 
matters  so  that  I  can’t  cover  the  mail  in  its  entirety — 
which  frequently  happens — our  mail  clerk  and  my  secre¬ 
tary  are  kept  informed  as  to  what  type  of  subject  mat¬ 
ter  is  handled  by  what  professional  man  in  the  Depart¬ 
ment,  and  they  are  authorized  to  give  to  him  directly 
any  correspondence  that  comes  in  relating  to  the  subject 
matter  over  which  he  has  jurisdiction,  whether  or  not 
the  letter  is  addressed  to  me  or  to  him.  Is  that  enough 
for  an  answer  for  your  purpose? 

Q.  Well,  I  don’t  think  you  quite  answered  the  question. 
What  I  want  to  know  is,  when  do  you  initial  and  date 
a  letter? 

A.  It  is  not  always  the  same  time.  If  T  see  the  letter 
when  it  comes  in,  and  personally  refer  it  to  another 
man,  or  answer  it  myself,  I  date  it  at  that  time,  namely, 
when  I  read  it. 

On  the  other  hand,  a  letter  may  come  in  to  the  office 
and  be  referred  directly  bv  the  docket  clerk  or  mv  secre- 
tarv  to  another  man,  and  I  may’  not  see  that  letter  at 
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all,  or  may  not  see  it  for  a  matter  of  days,  weeks,  or 
months  perhaps  after  it  comes  in. 

Q.  But  the  fact  is  that  you  initial  and  date  it  at  the 
time  you  read  it.  Is  that  correct? 

A.  That  comes  pretty  close  to  being  correct.  I  think 
that  is  the  usual  practice. 

Q.  What  was  the  practice  in  your  Department  as  to 
making,  or  as  to  the  frequency  at  which  you  made  refin¬ 
ery  trips — your  men  made  refinery  trips? 

A.  Our  regular  schedule  has  for  years — and  by 
“years”  I  mean  for  approximately  20  years — been  to 
make  those  complete  refinery  visits  about  once  a  year. 
Now,  that  schedule  was  deviated  from  considerably  dur¬ 
ing  the  war,  and  even  in  normal  times  will  vary  by  a 
few  months;  but  the  objective  is  once  a  year  in  normal 
times. 

Q.  Does  the  same  person  always  make  the  refinery 
trip,  or  do  they  change  about? 

A.  Change  about.  However,  Mr.  Burkhard  has  general 
charge  of  these  refinery  visits  and  he  has  made,  I  be¬ 
lieve  more  than  anyone  else.  He  frequently  makes  some 
of  them,  and  sometimes  nearly  all  of  thm  in  a  given  year 
himself. 

On  the  other  hand,  he  has  used  other  members  of  the 
staff  to  assist  him  in  this  work. 

Q.  Now,  Mr.  Burkhard  made  a  refinery  trip  in  Febru¬ 
ary  1944  as  indicated  bv  some  of  vour  testimonv  here 

*  »  *  « 

today.  Is  that  right? 

A.  Yes. 

Q.  Do  you  remember  when  the  preceding  refinery  trip 
was  made  by  a  member  of  vour  Department? 

A.  No.  I  could  get  you  that  again  by  reference  to  the 
proper  diary,  but  I  believe  it  was — 


•Q.  Mr.  Lamont,  would  your  1943  diary  show  whether 
there  was  a  refinery  trip  in  that  year? 

A.  Yes.  The  February  1944  trip  was  a  postponed  1943 
trip,  and  I  believe  the  previous  trip  was  made  in  1942. 
In  other  -words,  my  recollections  is — which  I  believe  would 
be  confirmed  by  my  diaries — that  no  trip  of  that  sort  was 
made  in  1943,  and  that  the  February  trip  was  a  post¬ 
poned  trip. 

However,  I  may  be  confusing  the  manufacturing  meet¬ 
ing  in  my  mind,  and  if  you  want,  I  will  look  through  this 
diary  now*  and  see  w*hether  w*e  made  a  trip  that  year 
and,  if  so,  when. 

Q.  Maybe  w*e  could  postpone  that  until  after  the  end 
of  the  depositions.  I  would  like  to  get  through. 

A.  Anv  time  when  vou  w*ant  to  do  that. 

*>  V 

Mr.  Shepard:  Off  the  record. 

(Discussion  off  the  record.) 

By  Mr.  Lang: 

Q.  These  so-called  refinery  trips,  they  are  regularly 
scheduled  trips  for  the  men  in  your  Department,  aren’t 
they?  I  mean,  it  is  part  of  your  Department  routine  to 
have  the  men  make  a  trip  to  the  refineries  occasionally? 

A.  Yes.  Approximately  once  a  year. 

Q.  Is  it  the  usual  thing  for  them  to  pick  up  a  whole 
group  of  refineries  in  a  single  trip,  or  isn’t  there  any 
custom  in  your  Department? 

A.  Yes.  We  usually  try  to  have  the  man  who  makes 
the  trip  pick  up  several  refineries  on  the  same  trip  to 
save  travel  expense,  even  in  normal  times. 

Mr.  Watkins:  May  I  say  something  off  the  record? 

(Discussion  off  the  record.) 

By  Mr.  Lang: 

Q.  Now*  this  trip  that  Mr.  Burkhard  made  in  February 
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1944  to  the  East  St.  Louis  refinery — did  you  accompany 
him  on  that  trip? 

A.  No,  I  did  not. 

Q.  You  went  somewhere  else  at  that  time,  did  you  not? 

A.  Yes.  I  went  to  the  Kansas  City  manufacturing 
group  meeting  the  week  beginning  Monday,  February  13, 
1944. 

Q.  And  you  saw  Burkhard  when  he  returned  from  that 
trip  as  I  recall  it? 

A.  Yes.  When  he  returned  to  New  York? 

Q.  That’s  right. 

A.  That  is  correct. 

Mr.  Lang:  At  this  point  I  would  like  to  state  on  the 
record  that  we  reserve  our  right  to  object  to  any  part  or 
the  entire  deposition  if  it  is  offered  in  evidence  during 
the  trial,  as  well  as  the  exhibits  that  have  been  introduced. 

I  believe  that  is  all  the  cross  examination  I  have. 

Mr.  Shephard :  I  have  one  or  two  on  redirect. 

Redirect  Examination  by  Shell  Development. 

By  Mr.  Shepard: 

Q.  In  your  cross  examination  by  Mr.  Lang,  I  be¬ 
lieve  you  stated  that  for  practical  purposes  it  didn’t 
make  any  difference  whether  Shell  or  Socony  obtained 
the  patent  on  the  invention  which  is  in  controversy  here, 
in  accordance  with  the  agreement  between  the  two  com¬ 
panies. 

Now  I  have  noticed  myself — and  you  can  check  me  if 
you  want  to — that  the  agreement  itself  does  not  contain 
any  specific  termination  clause;  but  is  there  any  reason 
why  Shell  and  Cocony  cannot  tomorrow  sit  down  and 
cancel  this  agreement  between  themselves? 

A.  No.  There  is  no  reason  why  they  could  not  do 
that  if  they  decided  to  do  so. 


5S9a 


Q.  In  such  event  it  would  be  of  great  interest  to  each 
company  who  had  what  patents,  wouldn’t  it? 

A.  Well,  that,  of  course,  is  true. 

Mr.  Shepard:  That  is  alL 

Redirect  Examination  by  Socony-Vacuum. 

By  Mr.  Stevens: 

Q.  Mr.  Lamont,  aside  from  delaying  the  liling  of  the 
application  of  Cauley  officially  to  make  the  proper  in¬ 
vestigation,  was  there  any  other  delay  which  you  instruct¬ 
ed  in  the  filing  of  the  Cauley  application? 

A.  No.  If  you  consider  it  a  delay  that  I  instructed 
Burkhard  not  to  make  a  special  trip  to  East  St.  Louis 
prior  to  the  February  1944  manufacturing  group  meet¬ 
ing,  then  I  did  so  instruct.  I  certainly  never  instructed 
any  further  delay,  and  the  very  first  day  that  Burkhard 
returned  to  New  York  from  the  East  St.  Louis  investi¬ 
gation,  namely,  February  28th,  he  and  I  discussed  this 
matter,  and  on  the  next  day  made  arrangements  for  a 
meeting;  and  on  the  following  day,  namely,  March  1, 
did  in  fact  have  such  meeting  between  Burkhard,  Cauley 
and  me,  and  I  wrote  Norcross  my  policy  decision. 

In  other  words,  it  was  handled  as  expeditiously  as 
possible  under  the  circumstances? 

A.  Yes.  I  would  say  that  certainly  is  the  case. 

Mr.  Stevens:  That  is  all. 

(There  was  a  discussion  off  the  record  during  wilich 
signature  was  waived.  Thereupon,  the  taking  of  the  de¬ 
positions  was  concluded  at  4:30  o’clock  p.m.) 
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UNITED  STATES  OF  AMERICA  ) 

DISTRICT  OF  COLUMBIA  ) 

I,  LLOYD  L.  HARKINS,  a  notary  public  duly  com¬ 
missioned  and  qualified  in  and  for  the  District  of  Colum¬ 
bia  of  the  United  States,  aforesaid,  do  hereby  certify 
that,  pursuant  to  notice,  there  came  before  me  on  the 
30th  day  of  January,  1953,  at  1:30  o’clock  p.m.,  in  the 
offices  of  Stevens,  Davis,  Miller  and  Mosher,  Suite  325, 
Munsev  Building,  Washington,  D.  C.,  the  following 
named  person,  to  wit,  Dallas  R.  Lamont,  who  was  by 
me  duly  sworn  to  testify  the  whole  truth  and  nothing  but 
the  truth  of  his  knowledge  touching  and  concerning  the 
matters  in  controversy  in  this  action,  and  that  he  was 
thereupon  carefully  examined,  upon  his  oath,  and  his 
examination  reduced  to  writing  under  my  supervision; 
and  that  the  deposition  is  a  true  record  of  the  testimony 
given  by  the  witness. 

I  further  certify  that  I  am  neither  attorney  or  counsel 
for,  nor  related  to  or  employed  by,  any  of  the  parties 
to  the  action  in  which  his  deposition  is  taken,  and,  fur¬ 
ther,  that  I  am  not  a  relative  or  employee  of  any  attorney 
or  counsel  employed  by  the  parties  hereto  or  financially 
interested  in  the  action. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
affixed  my  notarial  seal  this - day  of - ,  A.  D.  1953. 

Notary  Public  in  and  for 
the  District  of  Columbia 
My  Commission  expires  July  31,  1957. 
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STATEMENT  OF  QUESTIONS  PRESENTED. 

(1)  Is  evidence  introduced  by  plaintiff  (an  applicant 
dissatisfied  with  the  decision  of  the  Patent  Office  Board 
of  Interference  Examiners)  in  a  suit  under  R.S.  4915: 
35  U.S.C.  63;  Mar.  2,  1927,  oh.  273,  sec.  11,  44  Stat.  1336 
admissible  where  such  evidence 

(a)  Was  readily  available  to  plaintiff  at  the  time 
he  took  testimony  in  the  Patent  Office  proceedings, 
but  was  not  introduced  at  that  time  and  no  satis¬ 
factory  explanation  is  given  for  failure  to  introduce 
it,  or 

(b)  In  addition  to  (a),  the  evidence  was  intro¬ 
duced  in  the  form  of  oral  testimony  by  the  same  wit¬ 
ness  who  testified  in  the  Patent  Office  proceedings 
and  the  witness  admitted  that  documentary  evidence 
pertaining  to  the  point  to  which  the  testimony  relates 
was  destroyed  between  the  time  he  testified  in  the 
Patent  Office  proceedings  and  the  time  he  testified 
in  court. 

(2)  Does  evidence  of  the  nature  outlined  under  Ques¬ 
tion  (1)  given  from  memory  nine  to  ten  years  after  the 
occurrence  of  the  event  as  to  which  testimony  relates 
meet  the  legal  test  required  by  Morgan  v.  Daniels,  153 
U.S.  120  to  warrant  disturbing  the  decision  on  priority 
by  the  Patent  Office. 

(3)  Does  the  trial  court  have  the  right  to  refuse  to 
accept  the  decision  of  the  Patent  Office  Board  of  Inter- 


ference  Examiners  as  to  the  date  of  conception  awarded 
to  defendant,  The  Pure  Oil  Company,  when  the  evidence 
before  the  Patent  Office  is  corroborated  and  there  is  no 
contradictory  evidence  before  the  court. 

(4)  Is  the  question  of  inventorship  of  defendant’s 
patent  granted  as  a  result  of  a  favorable  decision  on 
priority  by  the  Patent  Office  Board  of  Interference  Ex¬ 
aminers,  a  proper  question  to  be  decided  in  a  suit  under 
R.S.  4915,  35  U.S.C.  63. 

(5)  Is  the  patentability  of  an  invention  to  defendant- 
patentee,  over  a  written  document  originating  with  plain¬ 
tiff,  which  document  does  not  constitute  conception  of  the 
invention  but  may  be  assumed  arguendo,  to  be  such  a 
disclosure  that  one  skilled  in  the  art  could  deduce  the  in¬ 
vention  from  it,  a  proper  question  to  be  decided  in  a  suit 
under  R.S.  4915. 
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IN  THE 


UNITED  STATES  COURT  OF  APPEALS 
District  of  Columbia. 

Case  No.  11,867 
The  Pare  Oil  Company, 

Appellant, 

vs. 

Socony-Vacuum  Oil  Company,  Incorporated,  et  al, 

Appellees. 

Case  No.  11,868 
The  Pure  Oil  Company, 

Appellant, 

vs. 

Socony-Vacuum  oil  Company,  Incorporated, 

and 

Robert  C.  Watson,  Commissioner  of  Patents,  et  al, 

Appellees. 

Jurisdictional  Statement. 

These  are  two  civil  actions  based  on  complaints  filed  by 
Shell  Development  Company  (Civil  Action  No.  2434-51) 
and  Socony-Vacuum  Oil  Company,  Incorporated  (Civil 
Action  No.  2776-51),  Case  Nos.  11,867  and  11,  868,  re¬ 
spectively,  in  this  court.  The  plaintiffs  are  the  assignees 
of  the  applications  of  Zublin,  No.  531,  278  and  Cauley, 
No.  529,833,  respectively,  who  were  parties  to  a  three 
party  interference  No.  82077  in  the  United  State  Patent 
Office  in  which  priority  was  awarded  to  Bond’s  applica- 
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tion  Serial  No.  525,096  (Now  Patent  No.  2,589,663)  of 
which  defendant-appellee  is  assignee,  on  the  single  count 
involved.  The  defendants  in  each  suit  reside  in  different 
states.  These  actions  were  brought  under  Section  4915  of 
the  Revised  Statutes  of  the  United  States,  Title  35, 
U.S.C.A.  63;  Mar.  2,  1927,  ch.  273,  sec.  11,  44  Stat.  1336 
and  under  Title  35,  U.S.C.A.  72a ;  Mar.  3,  1927,  ch.  364,  44 
Stat.  1394:  June  25,  1936,  ch.  804,  49  Stat.  1921 ;  Amended 
October  31,  1951,  ch.  655,  sec.  53  (a),  65  Stat.  728.  Al¬ 
though  these  statutes  were  repealed  by  Title  35  U.S.C.A.. 
ch.  29,  sec.  5;  c.  950,  sec.  5,  66  Stat.  815,  the  same  section 
preserved  existing  rights  under  the  repealed  statutes. 

The  complaints  are  printed  in  the  Joint  Appendix  at 
pages  3a  and  15a. 

This  Court  of  Appeals  has  jurisdiction  by  virtue  of 
Title  28,  U.SC.A.  1291;  June  25,  1948.  c.  646.  62  Stat. 
929;  amended  October  31,  1951,  c.  655,  sec.  48,  65  Stat. 
726  and  Title  28  U.S.C.A.  1294,  June  25,  1948,  c.  646.  62 
Stat  930;  amended  October  31,  1951;  c.  655,  sec.  50  fa), 
65  Stat.  727. 

The  final  judgments  from  which  these  appeals  are  taken 
are  printed  at  Joint  Appendix  69a  and  82a;  the  opinion  of 
the  Trial  Court  is  printed  at  Joint  Appendix  29a:  the 
Findings  of  Fact  and  Conclusions  of  Law  are  printed  at 
Joint  Appendix  62a  and  75a;  Appellant’s  Notices  of  Ap¬ 
peal  are  printed  at  Joint  Appendix  85a  and  92a:  and  Ap¬ 
pellant’s  Statement  of  Points  on  Appeal  are  printed  at 
Joint  Appendix  87a  and  95a. 
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Statement  of  Case. 

These  appeals  stem  from  a  three  party  interference, 
No.  82,077,  declared  April  8,  1946,  in  which  the  following 
applications  were  involved: 

Serial  Filing 

Inventor  Number  Date 

Ernest  W.  Znblin 

(Shell  Development  Company,  531,248  4-15-44 

Assignee) 

Stephen  P.  Caulev 

(Soconv- Vacuum  Oil  Company,  529,833  4-  6-44 

Assignee) 

Donald  C.  Bond 

(The  Pure  Oil  Company, 

(Assignee)  525,096  (Now  3-4-44 

Patent  2,589,663) 

(Issued  3-18-52) 

Priority  was  awarded  to  the  senior  party  Bond  by  the 
Board  of  Interference  Examiners  whereupon  Shell  De¬ 
velopment  Company,  hereinafter  referred  to  as  Shell, 
filed  Civil  Action  2434-51  and  Soconv- Vacuum  Oil  Com¬ 
pany,  hereinafter  referred  to  as  Soconv,  filed  Civil  Action 
2776-51.  The  two  cases  were  consolidated  for  trial  and  on 
April  6,  1953  the  trial  court  in  Civil  Action  2776-51 
adjudged  that  Soconv  was  entitled  to  a  patent  on  the 
claim  involved  in  the  suit.  On  the  same  day,  the  court 
rendered  judgment  in  Civil  Action  2434-51.  dismissing  the 
complaint.  Appeal  was  taken  by  The  Pure  Oil  Company, 
hereinafter  referred  to  as  Pure,  from  the  Judgments  in 
both  cases  because  of  the  fact  that  both  judgments  were 
based  on  similar  findings  of  facts  and  conclusions  of  law 
harmful  to  Pure.  Shell  has  not  appealed. 
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The  Bond  application  was  originally  filed  as  a  joint  ap¬ 
plication  of  Donald  C.  Bond  and  Nelson  B.  Russell.  On 
the  basis  of  the  original  count  of  the  interference,  The 
Pure  Oil  Company  in  April,  1946  filed  two  preliminary 
statements  in  the  Patent  Office,  one  in  the  name  of  Bond 
alone  and  a  joint  preliminary'  statement  in  the  name  of 
Bond  and  Russell  (Shell  Ex.  5;  Joint  App.  49Sa).  The 
Patent  Office  criticized  these  statements  in  a  communica¬ 
tion  dated  May  10,  1946  (Shell  Ex.  5:  Joint  App.  500a). 
A  new'  preliminary  statement,  executed  May  31,  1946  in 
the  sole  name  of  Bond,  w'as  thereupon  filed  in  the  Patent 
Office.  (Shell  Ex.  5:  .Joint  App.  501a).  Russell  filed  a  dis¬ 
claimer  in  the  Pure  Oil  application  on  June  5,  1946  (Tr. 
640-1;  Shell  Ex.  4  Joint  App.  443a).  The  joint  ap¬ 
plication  of  Bond  and  Russell  w'as  converted  to  a  sole 
application  in  the  name  of  Bond  and  the  interference 
was  reformed  on  January  25,  1946  by  changing  the  parties 
Bond  and  Russell  to  Bond  as  sole  inventor  (Pure  Oil 
Ex.  39).  As  a  result  of  the  decision  of  the  Examin¬ 
er  on  Motions  (Shell  Ex.  4,  Joint  App.  457a),  based 
on  a  motion  to  dissolve  by  Bond  and  a  motion  to  amend 
by  Cauley,  the  interference  was  reformed  on  September 
22,  1948  with  the  claim  involved  in  these  appeals  as  the 
sole  count  of  the  interference.  The  claim  is  set  forth  in 
Shell  Exhibit  4  (Joint  App.  478a). 

The  claim  defines  a  process  for  regenerating  aqueous 
alkali  metal  hydroxide  (caustic  alkali)  solution  which  has 
become  spent  or  fouled  in  a  process  of  extracting  mer- 
eaptans  from  hydrocarbon  oils  containing  predominantly 
heavy*  mercaptans.  Mercaptans  are  mal-odorous  sulfur 
compounds  which  are  usually  found  in  hydrocarbon  oils 
and  which  must  be  removed  for  two  principal  reasons; 
(1)  to  remove  the  obnoxious  odor  from  the  oil,  and  (2) 
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in  the  case  of  gasoline  to  increase  its  lead  susceptibility, 
i.  e.,  to  improve  the  octane  number  of  the  gasoline  when 
tetraethyl  lead  fluid  is  added  thereto.  Caustic  alkali  so¬ 
lutions  have  the  ability  to  extract  these  mereaptans  from 
hydrocarbon  oils  particularly  gasoline  and  when  ex¬ 
tracted,  they  go  into  the  caustic  alkali  solution  in  the 
form  of  inercaptides.  in  order  to  be  able  to  repeatedly  use 
the  caustic  soda  solution,  the  spent  or  fouled  solution 
containing  the  mercaptides  is  regenerated  by  blowing  with 
air  in  the  presence  of  an  oxidation  promotor.  The  oxygen 
of  the  air  oxidizes  the  mercaptides  to  disulfides  which  are 
insoluble  in  caustic  soda  solutions  and  can  be  readily 
separated  therefrom.  By  removing  the  mercaptides  in  the 
form  of  disulfides,  the  fouled  alkali  solution  is  regenerated 
and  its  ability  to  extract  mereaptans  from  hydrocarbon 
oils  is  restored. 

The  oxidation  promotor  which  is  used  in  the  regener¬ 
ating  step  is  destroyed  during  regeneration  unless  a  small 
amount  of  mercaptides  are  left  in  the  alkali  solution  to 
protect  it  against  oxidation.  The  fact  that  some  mercap- 
tides  must  be  left  in  the  regenerated  alkali  solution  to 
protect  the  promotor  posed  the  problem  to  which  the 
present  invention  is  directed.  The  amount  of  mercaptides 
which  must  be  left  in  the  solution  to  protect  the  promoter 
is  of  a  magnitude  such  that  it  seriously  interferes  with 
the  ability  of  the  regenerated  solution  to  extract  mercap- 
tans  from  hydrocarbon  oil  if  these  mercaptides  present 
are  heavy  mercaptides.  On  the  other  hand,  if  the  mer¬ 
captides  left  in  the  regenerated  solution  are  light  mer¬ 
captides.  they  do  not  interfere  to  any  substantial  extent 
with  the  ability  of  the  alkali  solution  to  further  extract 
mereaptans  from  the  hydrocarbon  oil.  The  reason  for 
this  is  that  heavy  mereaptans  have  a  higher  reentry  value 
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than  light  mercaptans,  i.e.,  the  heavy  mercaptides  have  a 
greater  tendency  to  go  back  into  solution  in  the  gasoline 
than  do  the  light  mercaptides  when  the  regenerated  so¬ 
lution  is  contacted  with  the  oil.  The  addition  of  light  mer¬ 
captans  to  a  fouled  caustic  alkali  solution  loaded  with 
heavy  mercaptides,  in  sufficient  amount  to  leave  enough 
residual  light  mercaptides  in  the  regenerated  solution  to 
protect  the  oxidation  promoter  while  at  the  same  time 
substantially  completely  oxidizing  and  removing  all  the 
heavy  mercaptides .  constitutes  the  improvement  over  the 
prior  art  covered  by  the  claim  involved  in  these  appeals . 

All  three  parties  filed  new  preliminary  statements 
based  on  the  new  count  of  the  interference  (Shell  Ex.  4: 
Joint  App.  468a,  470a,  and  473a). 

All  three  parties  took  depositions  and  introduced  the 
depositions  together  with  documentary  evidence  in  the 
Patent  Office  proceedings.  On  the  basis  of  the  record  be¬ 
fore  the  Patent  Office,  the  Board  of  Interference  Examin¬ 
ers  awarded  priority  to  the  party  Bond  in  a  decision  hand¬ 
ed  down  March  28,  1951  (Shell  Ex.  4;  Joint  App.  477a).  In 
awarding  priority  to  the  party  Bond,  the  Board  of  Inter¬ 
ference  Examiners  held  that  Bond  conceived  the  invention 
of  the  count  on  January  26,  1944  and  that  he  first  reduced 
the  invention  to  practice  by  filing  his  application  on  March 
4.  1944  (Shell  Ex.  4:  Joint  App.  489a). 

In  the  proceedings  before  the  Patent  Office.  Oaulev  on 
final  hearing  relied  on  actual  reduction  to  practice  in 
November,  1943.  The  Board  held  that  Caulev  had  no  ac¬ 
tual  reduction  to  practice  and  that  although  Caulev  had 
alleged  in  his  preliminary  statement  conception  in  March, 
1943,  he  did  not  urge  this  matter  in  his  brief  on  final 
hearing,  and  that,  the  evidence  bearing  on  conception  in 
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March,  1943  was  not  convincing.  Cauley  was  restricted 
to  his  record  date  (Shell  Ex.  4;  Joint  App.  486a). 

In  the  trial  of  these  two  actions,  Socony  did  not  intro¬ 
duce  in  evidence  any  of  the  record  made  before  the  Patent 
Office,  but  relied  on  depositions,  exhibits  and  oral  testi¬ 
mony  of  witnesses  introduced  in  the  trial  before  the  lower 
court.  Those  witnesses  who  were  called  by  Socony  were 
the  same  witnesses  who  testified  in  the  Patent  Office  Pro¬ 
ceedings.  The  Pure  Oil  Company  introduced  in  evidence 
a  considerable  portion  of  the  record  made  before  the 
Patent  Office  by  the  three  parties  and  also  relied  on  cer¬ 
tain  depositions  and  exhibits  introduced  in  the  trial  of 
these  actions.  At  the  time  Shell  began  putting  in  the 
evidence  taken  before  the  District  Court  but  not  intro¬ 
duced  in  the  Patent  Office,  Pure  objected  to  the  admissi¬ 
bility  of  the  evidence  on  the  ground  that  the  evidence  was 
available  at  the  time  evidence  was  introduced  in  the  Pat¬ 
ent  Office  and  that  it  was  withheld  (Joint  App.  32a;  Tr. 
141  to  148:  169  to  187).  The  court  nevertheless  admitted 
the  evidence  of  this  type  introduced  by  Socony.  Although 
Socony  offered  no  plausible  excuse  for  failing  to  intro¬ 
duce  the  evidence  before  the  Patent  Office,  the  court  ruled 
that  Socony  was  not  guilty  of  bad  faith,  suppression  or 
gross  negligence.  (Joint  App.  32a  and  78a). 

Whereas,  Socony  in  the  proceedings  before  the  Patent 
Office  relied  on  actual  reduction  to  practice,  it  abandoned 
its  claim  to  actual  reduction  to  practice  in  the  proceed¬ 
ings  before  the  trial  court  and  instead  relied  on  prior 
conception  coupled  with  diligence  beginning  prior  to  the 
date  of  conception,  January  26,  1944,  awarded  to  Bond 
by  the  Patent  Office  and  continuing  until  the  filing  of  the 
Cauley  application  (Joint  App.  32a  and  78a).  The  court 
sustained  Socony ’s  contentions,  awarding  Cauley  a  con- 
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ception  date  of  March  15,  1943  and  holding  he  was  dili¬ 
gent  during  the  critical  period  (Joint  App.  79a). 

The  court  further  found  that  Bond  did  not  conceive 
the  invention  on  January  26,  1944  (Joint  App.  43a  and 
79a)  but  that  the  invention  was  probably  conceived  jointly 
by  Bond  and  Bussell  as  joint  inventors  about  January 
17,  1944  (Joint  App.  48a  and  79a). 

Since  the  court  held  that  Cauley  had  conceived  prior 
to  Zublin  and  since  Cauley  constructively  reduced  to  prac¬ 
tice  prior  to  Zublin,  the  court  held  that  it  was  unneces¬ 
sary  to  consider  Shell’s  diligence  (Joint  App.  67a  and 
68a). 

The  court  further  held  that  the  invention  defined  by  the 
claim  was  not  patentable  to  either  Zublin  or  Bond  because 
of  prior  inventions  and  scientific  publications,  particu¬ 
larly  T.A.C.  Report  GPG-1,  Shell  Exhibit  23  (Joint  App. 
57a  and  81a). 

The  court  further  held  that  the  claim  was  patentable  to 
Cauley  over  the  prior  art  since  he  was  the  joint  author 
of  Shell  Exhibit  23  and  was  the  sole  originator  of  the 
data  included  in  the  exhibit  (Joint  App.  58a  and  SOa). 
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Statutes  and  Rules  Involved. 

R.  S.  4886—35  U.S.C.A.  31,  Mar.  3,  1897,  ch.  391, 
sec.  1,  29  Stat.  692;  May  23,  1930,  ch.  312,  sec. 
1,  46  Stat.  376;  Aug.  5,  1939,  ch.  450,  sec.  1,  53 
Stat.  1212.  Inventions  Patentable  (Repealed  by 
Title  35  U.S.C.A.  Ch.  29,  Sec.  5,  July  19,  1952, 
c.  950,  66  Stat.  815) 

“Any  person  who  has  invented  or  discovered  any  new 
and  useful  art,  machine,  manufacture,  or  composition  of 
matter,  or  any  new’  and  useful  improvements  thereof,  or 
who  has  invented  or  discovered  and  asexually  reproduced 
any  distinct  and  newr  variety  of  plant,  other  than  a  tuber- 
propagated  plant,  not  known  or  used  by  others  in  this 
country,  before  his  invention  of  discovery  thereof,  and 
not  patented  or  described  in  any  printed  publication  in 
this  or  any  foreign  country,  before  his  invention  or  dis¬ 
covery  thereof,  or  more  than  one  year  prior  to  his  appli¬ 
cation,  and  not  in  public  use  or  on  sale  in  this  country  for 
more  than  one  year  prior  to  his  application,  unless  the 
same  is  proved  to  have  been  abandoned,  may,  upon  pay¬ 
ment  of  the  fees  required  by  lawr,  and  other  due  proceed¬ 
ing  had,  obtain  a  patent  therefor.’ ’ 

R.  S.  4915—35  U.S.C.A.  63,  Feb.  9,  1893,  ch.  74.  sec. 
9,  27  Stat.  436;  Mar.  2,  1927,  ch.  273,  sec.  11, 

44  Stat.  1336;  Mar.  2,  1929,  ch.  488,  sec.  2  (b), 

45  Stat.  1476;  Aug.  5,  1939,  ch.  451,  sec.  4,  53 
Stat.  1212.  Bill  in  Equity  to  Obtain  Patent.  (Re¬ 
pealed  by  Title  35  U.S.C.A.  CL  29,  Sec.  5,  July 
19,  1952,  c.  950,  66  Stat.  815) 

“Whenever  a  patent  on  application  is  refused  by  the 
Board  of  Appeals  or  whenever  any  applicant  is  dissatis- 
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fied  with  the  decision  of  the  board  of  interference  exam¬ 
iners,  the  applicant,  unless  appeal  has  been  taken  to  the 
United  States  Court  of  Customs  and  Patent  Appeals,  and 
such  appeal  is  pending  or  has  been  decided,  in  which  case 
no  action  may  be  brought  under  this  section,  may  have 
remedy  by  bill  in  equity,  if  liled  within  six  months  after 
such  refusal  or  decision :  and  the  court  having  cognizance 
thereof,  on  notice  to  adverse  parties  and  other  due  pro¬ 
ceedings  had,  may  adjudge  that  such  applicant  is  entitled, 
according  to  law,  to  receive  a  patent  for  his  invention,  as 
specified  in  his  claim  or  for  any  part  thereof,  as  the  facts 
in  the  case  may  appear.  And  such  adjudication,  if  it  be 
in  favor  of  the  right  of  the  applicant,  shall  authorize  the 
commissioner  to  issue  such  patent  on  the  applicant  filing 
in  the  Patent  Office  a  copy  of  the  adjudication  and  other¬ 
wise  complying  with  the  requirements  of  law.  In  all  cases 
where  there  is  no  opposing  party  a  copy  of  the  bill  shall 
be  served  on  the  commissioner:  and  all  the  expenses  of 
the  proceedings  shall  be  paid  by  the  applicant,  whether 
the  final  decision  is  in  his  favor  or  not.  In  all  suits  brought 
hereunder  where  there  are  adverse  parties  the  record  in 
the  Patent  Office  shall  be  admitted  in  whole  or  in  part,  on 
motion  of  either  party,  subject  to  such  terms  and  condi¬ 
tions  as  to  costs,  expenses,  and  the  further  cross-exam¬ 
ination  of  the  witnesses  as  the  court  may  impose,  without 
prejudice,  however,  to  the  right  of  the  parties  to  take 
further  testimony.  The  testimony  and  exhibits,  or  parts 
thereof,  of  the  record  in  the  Patent  Office  when  admitted 
shall  have  the  same  force  and  effect  as  if  originally  taken 
and  produced  in  the  suit.” 
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R.  S.  4918 — 35  U.S.C.A.  66,  Mar.  2,  1927,  eh.  273, 
sec.  12,  44  Stat.  1337.  Interfering  Patents;  Re¬ 
liefs  Against  (Repealed  by  Title  35  U.S.C.A. 
Ch.  29,  Sec.  5,  July  19, 1952,  c.  950,  66  Stat.  815) 
‘‘Whenever  there  are  interfering  patents,  any  person 
interested  in  any  one  of  them,  or  in  the  working  of  the 
invention  claimed  under  either  of  them,  may  have  relief 
against  the  interfering  patentee,  and  all  parties  interested 
under  him,  by  suit  in  equity  against  the  owners  of  the 
interfering  patent;  and  the  court,  on  notice  to  adverse 
parties,  and  other  due  proceedings  had  according  to  the 
course  of  equity,  may  adjudge  and  declare  either  or  both 
of  the  patents  void  in  whole  or  in  part,  upon  any  ground, 
or  inoperative,  or  invalid  in  any  particular  part  of  the 
United  States,  according  to  the  interest  of  the  parties  in 
patent  or  the  invention  patented.  But  no  such  judgment 
or  adjudication  shall  affect  the  right  of  any  person  ex¬ 
cept  the  parties  to  the  suit  and  those  deriving  title  under 
them  subsequent  to  the  rendition  of  such  judgment.” 

Rule  110  of  Rules  of  Practice  of  The  United  States 
Patent  Office  in  Patent  Cases  (November  1, 1942 
Edition) 

“‘Each  party  to  the  interference  will  be  required  to  file 
a  concise  preliminary  statement,  under  oath,  on  or  before 
a  date  to  be  fixed  by  the  office.  When  the  invention  was 
made  in  the  United  States  the  statement  should  so  allege 
and  show  the  following  facts; 

“(a)  The  date  upon  which  the  first  drawing  of  the 
invention  and  the  date  upon  which  the  first  written  de¬ 
scription  of  the  invention  were  made.  #  # 
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Title  28  U.S.C.A.  1291,  June  25,  1948,  ch.  646, 
62  Stat.  929,  Amended  Oct.  31,  1951,  ch.  655, 
Sec.  48,  65  Stat.  726.  Final  Decisions  of  Dis¬ 
trict  Courts. 

‘‘The  courts  of  appeal  shall  have  jurisdiction  of  appeals 
from  all  final  decisions  of  the  district  courts  of  the  United 
States,  the  District  Court  for  the  Territory  of  Alaska, 
the  United  States  District  Court  for  the  District  of  the 
Canal  Zone,  the  District  Court  of  Guam,  and  the  District 
Court  of  the  Virgin  Islands,  except  where  a  direct  review 
may  be  had  in  the  Supreme  Court.’ ’ 

Title  28  U.S.C.A.  1294,  June  25,  1948,  ch.  646,  62 
Stat.  930;  Amended  Oct.  31,  1951,  ch.  655  Sec. 
50  (a),  65  Stat.  727.  Circuits  in  Which  Deci¬ 
sions  Reviewable. 

“Appeals  from  reviewable  decisions  of  the  district  and 
territorial  courts  shall  be  taken  to  the  courts  of  appeals 
as  follows: 

“(1)  From  a  district  court  of  the  United  States  to 
the  court  of  appeals  for  the  circuit  embracing  the  dis¬ 
trict;  •  •  •  •” 

Title  35  U.S.C.A.  72  a.  Mar.  3,  1927,  ch.  364,  44 
Stat.  1394:  June  25,  1936,  eh.  804,  49  Stat.  1921; 
Amended  October  31,  1951,  ch.  655,  sec.  53  (a), 
65  Stat.  728.  Jurisdiction  of  District  of  Colum¬ 
bia  where  Adverse  Parties  Reside  in  Plurality 
of  Districts  or  Foreign  Countries:  Service  of 
Writs.  (Repealed  by  Title  35  U.S.C.A.  Ch.  29, 
Sec.  5,  July  19,  1952,  c.  950,  66  Stat.  815) 

“Upon  the  filing  of  a  bill  in  the  district  court  of  the 
United  States  for  the  District  of  Columbia  wherein  rem¬ 
edy  is  sought  under  section  63  or  section  66  of  this  title. 
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without  seeking  other  remedy,  if  it  shall  appear  that  there 
is  an  adverse  party  residing  in  a  foreign  country,  or  ad¬ 
verse  parties  residing  in  a  plurality  of  districts  not  em¬ 
braced  within  the  same  State,  the  court  shall  have  juris¬ 
diction  thereof  and  writs  shall,  unless  the  adverse  party 
or  parties  voluntarily  make  appearance,  be  issued  against 
all  of  the  adverse  parties  with  the  force  and  effect  and  in 
the  manner  set  forth  in  section  113  of  Title  28;  provided 
that  writs  issued  against  parties  residing  in  foreign  coun¬ 
tries  pursuant  to  this  section  may  be  served  by  publica¬ 
tion  or  otherwise  as  the  court  shall  direct.’ ’ 

Title  35  U.S.C.A.  102,  Act  July  12,  1952,  Ch.  950, 
Sec.  1,  66  Stat.  797.  Conditions  for  Patenta¬ 
bility;  Novelty  and  Loss  of  Right  to  Patent. 
“A  person  shall  be  entitled  to  a  patent  unless — 

(a)  the  invention  was  known  or  used  by  others  in  this 
country,  or  patented  or  described  in  a  printed  publication 
in  this  or  a  foreign  country,  before  the  invention  thereof 


by  the  applicant  for  patent,  or 

(b) 

# 

# 

• 

(c) 

# 

# 

• 

(d) 

# 

m 

• 

(e) 

• 

«  a  •  .  ^ 

# 

# 

(f)  he  did  not  himself  invent  the  subject  matter  sought 
to  be  patented,  or 


(g) 

Title  35  U.S.C.A.  146,  Act  July  19,  1952,  ch.  950, 
sec.  1,  66  Stat.  803.  Civil  Action  in  Case  of 
Interference. 

“Any  party  to  an  interference  dissatisfied  with  the  de¬ 
cision  of  the  board  of  patent  interferences  on  the  ques- 
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tion  of  priority  may  have  remedy  by  civil  action,  if  com¬ 
menced  within  such  time  after  such  decision,  not  less  than 
sixty  days,  as  the  Commissioner  appoints  or  as  provided 
in  section  141  of  this  title,  unless  he  has  appealed  to  the 
United  States  Court  of  Customs  and  Patent  Appeals,  and 
such  appeal  is  pending  or  has  been  decided.  In  such  suits 
the  record  in  the  Patent  Office  shall  be  admitted  on  motion 
of  either  party  upon  the  terms  and  conditions  as  to  costs, 
expenses,  and  the  further  cross-examination  of  the  wit¬ 
nesses  as  the  court  imposes,  without  prejudice  to  the  right 
of  the  parties  to  take  further  testimony.  The  testimony 
and  exhibits  of  the  record  in  the  Patent  Office  when  ad¬ 
mitted  shall  have  the  same  effect  as  if  originally  taken 
and  produced  in  the  suit.  *  #  •  *” 

Title  35  U.S.C.A.  256,  Act  July  19,  1952,  c.  950, 
Sec.  1,  66  Stat.  810.  Misjoinder  of  Inventor. 

“*  *  *  *  "Whenever  a  patent  is  issued  and  it  appears 
that  a  person  was  a  joint  inventor,  but  was  omitted  by 
error  and  without  deceptive  intention  on  his  part,  the 
Commissioner  may,  on  application  of  all  the  parties  and 
assignees,  with  proof  of  the  facts  and  such  other  require¬ 
ments  as  may  be  imposed,  issue  a  certificate  adding  his 
name  to  the  patent  as  a  joint  inventor. 

“The  misjoinder  or  nonjoinder  of  joint  inventors  shall 
not  invalidate  a  patent,  if  such  error  can  be  corrected  as 
provided  in  this  section.  The  court  before  which  such 
matter  is  called  in  question  may  order  correction  of  the 
patent  on  notice  and  hearing  of  all  parties  concerned  and 
the  Commissioner  shall  issue  a  certificate  accordingly/ * 
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Title  35  U.S.C.A.  291,  Act  July  19,  1952,  c.  950, 
sec.  1,  66  Stat.  813.  Interfering  patents. 

“The  owner  of  an  interfering  patent  may  have  relief 
against  the  owner  of  another  by  civil  action  and  the  court 
may  adjudge  the  question  of  the  validity  of  any  of  the 
interfering  patents,  in  whole  or  in  part.  The  provisions 
of  the  second  paragraph  of  section  146  of  this  title  shall 
apply  to  actions  brought  under  this  section.” 

Title  35  U.S.C.A.  Ch.  29,  Sec.  4(a),  July  19,  1952, 
c.  950,  66  Stat.  815. 

“This  Act  shall  take  effect  on  January  1,  1953  and  shall 
apply  to  all  applications  for  patent  filed  on  or  after  such 
date  and  to  all  patents  granted  on  such  applications.  It 
shall  apply  to  further  proceedings  on  applications  pend¬ 
ing  on  such  date  and  to  patents  granted  on  such  applica¬ 
tions  except  as  otherwise  provided.  It  shall  apply  to  un¬ 
expired  patents  granted  prior  to  such  date  except  as  other¬ 
wise  provided.” 

Title  35  U.S.C.A.  Ch.  29,  Sec.  5,  July  19,  1952,  c. 
950,  66  Stat.  815. 

“The  sections  or  parts  thereof  of  the  Revised  Statutes 
or  Statutes  at  Large  enumerated  in  the  following  sched¬ 
ule  are  hereby  repealed.  Any  rights  or  liabilities  now 
existing  under  such  sections  or  parts  thereof  shall  not  be 
affected  by  this  repeal.” 
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Statement  of  Points. 

(1)  The  court  erred  in  admitting  evidence  which  was 
readily  available  at  the  time  testimony  was  taken  in  the 
Patent  Office  Procedings  but  not  introduced  and  as  to 
which  no  explanation  for  failing  to  introduce  it  was 
offered. 

(2)  The  court  erred  in  reversing  the  decision  of  the 
Patent  Office  on  the  basis  of  oral  testimony  of  witnesses 
who  testified  before  the  Patent  Office  but  whose  testimony 
before  the  Patent  Office  failed  to  sustain  the  court’s  find¬ 
ings  of  fact  and  conclusions  of  law. 

(3)  The  court  clearly  erred  in  interpreting  documen¬ 
tary  evidence  offered  by  Soconv- Vacuum  Oil  Company, 
Incorporated  as  illustrating  conception  of  the  invention 
defined  by  the  claim. 

(4)  The  court  erred  in  finding  that  the  oral  testimony 
of  Ferguson  corroborated  Cauley  as  to  conception  and 
that  the  oral  testimony  of  Burkhard  established  diligence 
on  the  part  of  Cauley. 

(5)  The  court  erred  in  applying  incorrect  standard  of 
law  as  to  the  quality  and  quantity  of  evidence  necessary 
to  carry  the  thorough  conviction  required  to  overthrow 
the  decision  of  the  Patent  Office. 

(6)  The  court  erred  in  ruling  on  the  question  of  in¬ 
ventorship  of  The  Pure  Oil  Company  Patent  No.  2,589,663. 
The  question  was  not  before  the  court. 


(7)  The  court’s  findings  of  fact  that  Bond’s  concep 
tion  date  of  January  26,  1944  is  not  suported  by  the 
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evidence  is  clearly  erroneous  and  contrary  to  uncontra¬ 
dicted  evidence. 

(8)  The  validity  of  Bond  Patent  No.  2,589,663  was 
not  in  issue  and  should  not  have  been  decided  by.  the 
court. 

(9)  The  court  erred  in  not  amending  its  findings  of 
fact  as  requested  in  the  motion  filed  by  Appellant  The 
Pure  Oil  Company. 

(10)  The  court  erred  in  not  finding  that  Cauley  had 
no  conception  of  the  invention  until  he  was  informed  of 
Zublin’s  disclosure. 

(11)  Cauley  neither  had  a  conception  prior  to  the 
time  he  derived  the  invention  from  Zublin  nor  was  he 
diligent  in  reducing  the  invention  to  practice  during  the 
critical  period  when  The  Pure  Oil  Company  inventor, 
Bond,  entered  the  field. 


SUMMARY  OF  ARGUMENT. 

The  invention  defined  by  the  claim  involved  in  these 
appeals  is  directed  to  the  novel  concept  of  adding  enough 
.  light  mereaptans  to  caustic  alkali  solution  fouled  with 
heavy  mercaptides  extracted  from  hydrocarbon  oil,  so 
that  upon  regeneration  of  the  fouled  solution  by  air  blow¬ 
ing  in  the  presence  of  an  oxidation  promoter,  sufficient 
light  mereaptans  will  remain  in  the  solution  to  protect 
the  promoter  from  destruction  while  oxidizing  and  remov¬ 
ing  substantially  all  the  heavy  mercaptides. 

Appellant,  The  Pure  Oil  Company,  was  awarded  prior- 
itv  by  the  Board  of  Interference  Examiners  in  a  three 
party  interference  No.  82,077  after  consideration  of  all  the 
evidence  introduced  bv  each  of  the  parties. 

Socony- Vacuum  had  its  opportunity  before  the  Patent 
Office  to  introduce  the  evidence  that  was  available  to  it  in 
support  of  its  case.  Having  lost  in  the  Patent  Office,  So- 
conv  is  estopped  to  introduce  evidence  in  these  actions, 
all  of  which  was  readily  available  at  the  time  of  the  Patent 
Office  proceedings,  without  any  explanation  of  the  reason 
for  its  failure  to  earlier  introduce  the  evidence.  Not  only 
was  the  evidence  available,  but  the  major  portion  was 
oral  evidence  of  the  very  witnesses  who  testified  before 
the  Patent  Office  but  in  those  proceedings  failed  to  testify 
to  the  facts  which  the  trial  court  relied  upon  to  establish 
conception  and  diligence  on  the  part  of  Socony.  Further¬ 
more,  the  witness  on  whose  testimony  the  court  relied 
for  diligence  testified  that  a  written  report  covering  the 
incident  relied  upon  for  diligence  was  destroyed  between 
the  time  he  testified  before  the  Patent  Office  and  before 
the  court.  This  report  was  not  introduced  in  evidence  be¬ 
fore  the  Patent  Office. 
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It  is  appellant’s  contention  that  contrary  to  Finding 
of  Fact  No.  13  of  Civil  Action  2776-51  (Joint  App.  78a), 
Socony,  was  as  a  matter  of  law,  guilty  of  concealment, 
withholding  and  such  negligence  in  failing  to  produce  the 
evidence  before  the  Patent  Office  as  to  preclude  its  ad¬ 
mission  in  these  civil  actions.  Without  this  evidence  the 
court’s  findings  of  conception  by  Socony  in  March,  1943 
coupled  with  diligence  from  just  prior  to  January  26, 
1944  (Pure  Oil’s  conception  date)  until  the  date  of  filing 
Socony ’s  patent  application  (April  6,  1944)  have  no  sub¬ 
stantial  support 

Even  if  the  evidence  offered  bv  Socony  were  admis¬ 
sible,  the  trial  court  committed  an  error  of  law  in  holding 
that  the  evidence  met  the  legal  standard  required  by  Mor¬ 
gan  v.  Daniels ,  153  TJ.  S.  120,  to  overthrow  the  decision 
of  the  Patent  Office.  In  the  Patent  Office,  Socony  relied 
principally  on  actual  reduction  to  practice.  Having  failed 
in  the  Patent  Office,  Socony  abandoned  its  claim  to  actual 
reduction  to  practice  and  based  its  case  in  these  civil 
actions  on  earlier  conception  coupled  with  diligence. 
The  documentary  evidence  upon  which  the  court  relied 
to  find  that  Socony  had  a  conception  in  March,  1943 
was  a  drawing,  Proposal  C  (Socony  Exhibit  3;  Joint 
App.  387a),  which  Socony  did  not  allege  in  its  prelim¬ 
inary  statement  in  the  Patent  Office.  Instead  of  alleging 
in  its  preliminary  statement  that  a  drawing  illustrating 
the  invention  had  been  prepared,  Socony  alleged  that,  “no 
drawing  are  necessary  for  a  complete  understanding  of 
the  invention.” 

This  very  exhibit  was  considered  by  the  experts  in  the 
Patent  Office  and  held  not  to  be  evidence  of  conception. 
It  admittedly  does  not  disclose  the  invention  and  the  tes- 
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timony  of  Socony’s  own  expert  Happel  establishes  beyond 
a  doubt  that  an  operation  in  accordance  with  the  exhibit 
would  not  correspond  to  the  claimed  invention.  The  fact 
that  it  might  be  possible  to  practice  the  claimed  invention 
by  following  the  diagram,  Proposal  C,  is  not  sufficient  to 
establish  conception.  The  law  requires  that  in  order  for 
a  drawing  to  furnish  the  basis  for  conception  of  a  process, 
the  claimed  invention  invariably  result  from  following  the 
diagrammed  process. 

The  documentary  evidence  establishes  bevond  doubt 

•  * 

that  the  process  contemplated  by  Caulev  in  Proposal  C 
did  not  envision  the  addition  of  light  mercaptans  to  the 
fouled  alkali  solution  as  required  by  the  claim,  but  in  fact 
would  make  impossible  the  addition  of  any  substantial 
quantity  of  light  mercaptans.  The  bulk  of  the  light  mer¬ 
captans  are  removed  from  the  system  and  discarded  with¬ 
out  entering  the  fouled  solution. 

As  further  evidence  that  Caulev  did  not  conceive  the 
invention  in  March,  1943,  he  tiled  several  patent  applica¬ 
tions  as  a  joint  inventor,  relating  to  the  same  general  sub¬ 
ject  matter  of  air  regeneration  of  caustic  soda  solution  in 
the  presence  of  an  oxidation  promoter  and  collaborated  in 
preparing  a  compendious  report  on  the  subject  matter 
(Shell  Ex.  23;  .Joint  App.  530a),  all  within  a  period  of 
about  seven  months,  immediately  following  March  15, 1943, 
but  in  none  of  these  was  the  claimed  invention  mentioned. 
During  the  same  period,  Cauley  had  weekly  contact  with 
Soconv’s  patent  department  and  still  no  written  descrip¬ 
tion  or  oral  disclosure  of  the  invention  was  made.  Not 
until  Shell  disclosed  Zublin’s  invention  to  Soeonv  early 
in  November,  1943,  did  Soeonv  lay  claim  to  the  invention. 
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The  oral  testimony  of  the  witness  Ferguson  relied  upon 
by  the  trial  court  for  corroboration  of  Cauley’s  concep¬ 
tion  in  March  1943,  is  oral  evidence  given  ten  years  after 
the  event.  This  witness  testified  in  the  Patent  Office  pro¬ 
ceedings  but  there  is  not  one  iota  of  evidence  in  those  pro¬ 
ceedings  to  indicate  that  he  even  discussed  Proposal  C 
with  Cauley  in  March  1943.  Cauley,  when  testifying  in 
court,  was  not  certain  that  he  discussed  his  proposal  with 
Ferguson.  Even  if  Ferguson’s  testimony  were  to  be  given 
full  credence,  it  falls  far  short  of  meeting  the  definiteness 
and  specificity  required  by  law  for  corroboration  because 
he  failed  to  testify  that  Cauley  disclosed  to  him  the  vital 
limitation  of  adding  tnougin  light  mercaptans  to  protect 
the  promoter  while  oxidizing  the  heavy  mercaptides  to 
extinction. 

The  oral  testimony  of  Burkhard  relied  upon  by  the 
trial  court  to  establish  Socony’s  diligence  is  likewise 
given  nine  years  after  the  event.  The  excuse  which  he 
gave  for  delay  in  filing  the  Cauley  application,  namely, 
the  necessity  for  making  a  trip  to  East  St.  Louis  to  check 
the  question  of  inventorship,  is  flimsy.  This  witness  not 
only  failed  to  give  testimony  before  the  Patent  Office  on 
this  important  matter,  but  in  that  testimony  he  did  not 
even  testify  that  he  discussed  Cauley’s  Proposal  C  during 
his  trip  to  East  St.  Louis  in  February  1944.  His  written 
report  on  that  trip  (this  trip  is  the  backbone  of  Socony’s 
case  on  diligence)  was  destroyed  between  the  time  of 
his  testimony  before  the  Patent  Office  and  before  the  court 
and  therefore  was  never  exposed  to  the  scrutiny  of  any 
tribunal.  Ferguson,  the  only  person  with  whom  Burkhard 
thought  he  remembered  discussing  Proposal  C  in  Febru¬ 
ary  1944,  had  previously  testified  in  court  but  was  not 
questioned  with  regard  to  the  matter.  Burkhard  himself 
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was  not  entirely  certain  that  he  discussed  it  with  Fergu¬ 
son  and  his  memory  of  contemporary  events  was  shown 
to  be  bad. 

This  is  the  quality  and  quantity  of  evidence  that  the 
trial  court  held  meets  the  requirements  of  Morgan  v. 
Daniels.  The  trial  court  erred  as  a  matter  of  law  in  not 
applying  the  standard  of  evidence  required  by  the  Su¬ 
preme  Court  and  this  Court  of  Appeals. 

The  fact  is  that  Socony’s  inventor,  Caulev,  derived  the 
invention  from  Shell ’s  inventor,  Zublin,  in  November 
1943  and  since  he  is  not  an  original  inventor  he  is  barred 
by  R.S.  4886,  35  U.S.C.A.  31  (repealed)  or  35  U.S.C.A. 
102  from  receiving  a  patent. 

Regardless  when  Caulev  conceived  his  invention,  he 
was  not  diligent  in  reducing  his  invention  to  practice  be¬ 
cause  he  and  his  assignee,  Socony,  were  guilty  of  inex¬ 
cusable  delay  during  the  critical  period  beginning  just 
prior  to  Pure’s  entry  into  the  field  on  January  17  or  26, 
1944.  Lang’s  uncontradicted  testimony  fully  corroborates 
Bond  as  to  conception  on  January  26,  1944.  The  trial 
court’s  refusal  to  hold  Bond  had  a  conception  on  that 
date  is  inexcusable  in  view  of  its  willingness  to  find  on 
the  basis  of  Bond’s  testimony  alone  that  he  and  Russell 
conceived  the  invention  on  Januarv  17,  1944.  Soconv’s 

attorney  Burkhard  had  reached  the  conclusion  earlv  in 
•  » 

November  1943,  after  seeing  Zublin ’s  disclosure,  that 
Cavdey  was  the  inventor  of  the  claimed  subject  matter 
and  was  ready  and  willing  to  prepare  an  application  at 
once.  The  reason  Burkhard  gave  for  postponing  the  filing 
of  the  application,  namely,  to  ascertain  the  rightful  in¬ 
ventor,  is  not  supported  by  any  substantial  evidence  and 
does  not  constitute  excusable  delay. 
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The  trial  court  exceeded  the  scope  of  its  authority  in 
ruling  on  the  question  of  inventorship  of  Bond  Patent  No. 
2,589,663  (the  patent  issued  to  Pure  on  the  application 
awarded  priority  by  the  Board  of  Interference  Examin¬ 
ers)  and  in  holding  the  patent  to  be  invalid  over  the 
prior  art. 

The  holding  as  to  improper  inventorship  of  the  Bond 
patent  was  calculated  lo  cast  a  cloud  on  the  validity  of 
the  Bond  patent  and  was  totally  unnecessary  to  the  con¬ 
clusion  of  the  court  in  Socony’s  favor.  It  is  immaterial 
whether  Bond’s  invention  is  sole  or  joint.  If  the  invention 
was  made  solely  or  jointly  prior  to  that  of  Socony’s  in¬ 
ventor  Cauley,  Soconv  must  be  denied  a  patent  because 
Caulev  is  not  the  first  inventor.  Furthermore,  35  U.S.C.A. 
256  provides  that  nonjoinder  of  an  inventor  will  not  in¬ 
validate  a  patent  where  the  failure  of  the  non  joining  in¬ 
ventor  was  without  deceptive  intent.  The  evidence  estab- 
ishes  that  there  was  no  deceptive  intent  but  nevertheless 
the  trial  court  refused  to  make  a  specific  finding  to  that 
effect  upon  request  by  appellant. 

In  a  civil  action  under  R.S.  4915  (now  35  U.S.C.  146 
“ Patents”)  the  question  before  the  court  is  the  right 
of  the  plaintiff  to  an  award  of  priority.  If  the  plaintiff 
is  an  applicant  the  question  of  patentability  of  the  in¬ 
vention  to  plaintiff  and  his  right  to  a  patent  also  must 
be  decided  if  the  court  is  of  the  opinion  that  he  is  entitled 
to  priority.  But  the  question  of  patentability  of  the  in¬ 
vention  to  a  patentee,  aside  from  the  incidental  effect  of 
the  court’s  holding  on  the  question  of  patentability  to  a 
plaintiff-applicant,  is  not  a  proper  question  in  such  pro¬ 
ceedings.  The  authority  of  the  court  to  pass  on  the  va¬ 
lidity  of  a  patent  is  derived  from  K.S.  4918,  35  U.S.C.A. 
66  (repealed)  and  35  U.S.C.A.  291.  But  the  present  actions 
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are  not  interfering  patent  suits  since  only  one  patent  lias 
so  far  been  granted.  An  interfering  patent  suit  requires 
the  issuance  of  at  least  two  patents  to  different  interests. 
Pure's  patent  is  not  on  trial  in  the  present  proceedings. 

Because  the  court  exceeded  its  authority  in  ruling  on 
these  questions,  it  erred  as  a  matter  of  law  in  making 
Findings  of  Fact  Nos.  19  and  20  and  Conclusion  of  Law 
1  of  Civil  Action  No.  2776-51  (Joint  App.  79a  and  81a) 
and  Findings  of  Fact  Nos.  17  and  18  and  Conclusion  of 
Law  1  of  Civil  Action  No.  2434-51  (Joint  App.  66a  and 
68a). 

To  recapitulate,  Socony  had  no  conception  of  the  in¬ 
vention  until  November  1943  after  Caulev  admittedlv  saw 

•  * 

Zublin’s  disclosure.  Since  Caulev  is  not  the  first  inven¬ 
tor,  he  is  barred  by  statute  from  receiving  a  patent. 

Appellant’s  inventor,  Bond,  was  in  possession  of  the 
invention  as  early  as  January  26,  1944  and  had  a  rough 
draft  of  an  application  describing  the  invention  completed 
by  February  21,  1944.  Regardless  when  Caulev  conceived, 
he  was  not  diligent  in  reducing  his  invention  to  practice 
during  the  critical  period  from  Bond’s  entry  into  the 
field  until  Caulev ’s  constructive  reduction  to  practice  on 
April  6,  1944. 

Even  if  the  court  is  correct  in  its  holding  that  the 
Bond  patent  should  have  been  a  joint  invention  of  Bond 
and  Russell,  that  fact  does  not  aid  Socony ’s  cause.  So¬ 
cony  must  prove  earlier  inventorship  regardless  of  any 
technical  defect  in  the  Bond  patent.  The  defect  in  the 
Bond  patent  can  be  corrected  under  the  1952  Patent  Act 
and  does  not  affect  the  validity  of  the  patent. 
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The  validity  of  the  Bond  patent  was  immaterial  to  a 
decision  of  the  case  and  beyond  the  scope  of  the  court’s 
authority  to  rule  upon. 

The  Testimony  Of  The  Witnesses,  Lamont,  Ferguson 
And  Burkhard,  Should  Not  Have  Been  Admitted  By  The 
Court  Because  of  Suppression,  Withholding  Or  Negligence 
in  Failing  to  Introduce  It  Before  The  Patent  Office. 

The  purpose  of  the  Lamont  and  Burkhard  testimony 
was  to  bolster  Shell’s  case  of  diligence  and  to  introduce 
evidence  on  behalf  of  Socony  in  support  of  diligence 
which  was  alleged  but  not  urged  in  the  Patent  Office  in¬ 
terference.  The  purpose  of  the  Ferguson  testimony  was 
to  furnish  corroboration  for  the  inventor  Cauley’s  testi¬ 
mony  as  to  conception. 

At  the  time  depositions  were  taken  on  behalf  of  Cauley 
in  Interference  No.  82,077  in  New  York  on  April  6,  1950, 
Lamont  was  present  in  the  offices  where  the  depositions 
were  taken  (Socony  Ex.  27;  Tr.  35)  and  would  have  been 
available  to  testify  if  he  had  so  been  requested  (Socony 
Ex.  27;  Tr.  33).  He  was  not  called  as  a  witness  in  the  in¬ 
terference  proceedings. 

Ferguson  testified  in  court  that  Cauley  discussed  his 
invention  with  him  in  March,  1943  while  Cauley  was  at 
the  East  St.  Louis  refinery,  but  his  deposition  in  the 
Patent  Office  interference  (Pure  Oil  Ex.  6;  Joint  App. 
318a)  contains  no  testimony  to  the  effect  that  he  had  any 
discussion  whatsoever  with  Cauley  in  March,  1943  during 
the  latter’s  visit  to  the  East  St.  Louis  refinery. 


26 


Burkhard,  like  Ferguson,  had  testified  on  helialf  of 
Cauley  in  the  interference  proceedings  (Joint  App.  255a 
and  256a),  but  in  those  proceedings  he  failed  to  testify 
that  while  at  East  St.  Louis  in  February,  1944,  he  had 
any  discussion  whatsoever  regarding  Cauley ’s  Proposal 
C,  Soeony  Ex.  3  (Joint  App.  255a  and  256a).  In  the 
Civil  Actions  before  this  court,  Burkhard,  in  order  to 
establish  diligence  on  the  part  of  Cauley,  testified  that 
before  filing  the  Cauley  application,  he  had  to  make  a 
trip  to  East  St.  Louis  in  February,  1944  in  order  to  set¬ 
tle  the  question  of  inventorship  as  to  Proposal  C.  Soconv 
Ex.  3  (Joint  App.  239a  and  246a),  and  while  there,  dis¬ 
cussed  the  question  with  the  witness,  Ferguson,  who  had 
previouslv  testified  in  court  for  Soconv  but  did  not  men- 
tion  any  such  discussion  (Joint  App.  246a).  Burkhard 
admitted  that  he  kept  a  record  of  his  trip  to  East  St. 
Louis  in  February,  1944  and  made  a  written  report  on 
his  visit.  This  report  was  destroyed  between  the  time  he 
testified  in  the  Patent  Office  interference  proceedings  and 
the  time  he  testified  in  court  (Joint  App.  245a  and  246a). 
The  report  was  available  at  the  time  he  gave  his  deposi¬ 
tion  in  the  interference  proceedings  in  1950,  but  it  was 
not  introduced  in  evidence  (Joint  App.  264a). 

The  District  Court  relied  on  the  oral  testimony  of  the 
witness,  Ferguson,  to  corroborate  Cauley ’s  alleged  con¬ 
ception  in  March  15,  1943  (F.F.  16:  Joint  App.  79a)  and 
relied  on  the  Burkhard  testimonv  to  establish  diligence 
(F.F.  21;  Joint  App.  SOa:  42a  and  49a).  In  spite  of  the 
fact  that  Soconv  offered  no  excuse  for  failing  to  intro¬ 
duce  this  important  evidence  before  the  Patent  Office,  the 
court  found  that  Plaintiff,  Soconv  was  not  guiPv  of  anv 
bad  faith,  suppression  or  gross  negligence  in  not  offer¬ 
ing  in  the  Patent  Office  all  the  evidence  offered  in  court 
as  to  prior  conception  and  diligence  (F.F.  13:  Joint  App. 
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78a).  The  issue  as  to  admissibility  was  raised  early  in 
the  trial  by  appellant  (Tr.  169-174). 

This  court  has  condemned  the  practice  on  the  part  of 
a  plaintiff  in  an  E.S.  4915  suit  attempting  to  overthrow 
the  decision  of  the  Patent  Office  by  offering  in  the  court 
evidence  not  offered  before  the  Patent  Office  without  any 
explanation  for  such  failure  except  oversight  or  inad- 
vertance  ( Boucher  Inventions,  Ltd.  et  al  v.  Sola  Electric 
Co.  et  al,  76  App.  D.C.  160;  131  F2d  225,  227;  Cert.  Den. 
318  U.S.  770),  and  has  refused  to  admit  evidence  which 
was  readily  available  to  the  plaintiff  but  which  he  with¬ 
held  from  the  Patent  Office  proceedings  ( Schilling  et  al 
v.  Sclvwitzer-Cumrnms  Co.,  79  App.  D.C.  20;  142  F2d  82, 
84).  Where  the  plaintiff  chooses  not  to  avail  himself  of 
his  full  rights  before  the  Patent  Office,  but  gambles  on  the 
decision  by  giving  only  a  part,  and  the  weaker  part,  of 
his  evidence,  he  does  so  at  his  own  risk  and  cannot  for 
the  first  time  tell  the  true  story  before  the  District  Court. 
Perkins  et  al  v.  Lawrence  Sperry  Aircraft  Co.,  Inc.,  57 
F2d  719,  720.  John  S.  Greene  &  Photostat  Corp.  v.  George 
C.  Beidler  &  Rectigraph  Co.,  58  F2d  207,  209;  Mallard  et 
al  v.  Kitto  et  al,  69  U.S.P.Q.  568.  The  courts  will  not 
sanction  the  practice  of  making  a  partial  presentation  of 
available  evidence  before  the  Patent  Office,  reserving  the 
full  presentation  for  a  trial  in  the  courts  to  set  aside 
the  decision  of  the  Patent  Office.  Philip  L.  O’Donnell  v. 
United  Shoe.  Machinery  Corp.  et  al,  2  F.  Supp.  178,  181. 
To  permit  such  a  practice  is  to  sanction  the  destruction 
of  administrative  justice.  Globe-Union,  Inc.  et  al  v.  Chica¬ 
go  Telephone  Supply  Company  et  al,  103  F2d  722,  728. 

The  destruction  of  the  written  report  prepared  by 
Burkhard  covering  his  trip  to  the  East  St.  Louis  refinery 


in  February,  1944,  between  the  time  he  testified  in  the 
Patent  Office  and  the  time  he  testified  in  court  constituted 
such  concealment  or  suppression  of  evidence  as  to  fall 
squarely  under  the  condemnation  of  Barrett  Co:  el  al 
v.  K oppers  Co.  et  at  22  F2d  395,  397.  Burkhard’s  testi¬ 
mony  is  inadmissible  even  under  the  lenient  rule  of 
Wright  v.  Range  et  al ,  31  F.  Supp.  844  (D.C.).  Burkhard’s 
testimony  does  not  fall  into  the  category  of  expert  testi¬ 
mony  or  experiments  designed  to  strengthen  contentions 
already  made  in  the  Patent  Office,  which  were  admitted 
in  Knutson  et  at  v.  Gallsicorthy  et  al.  82  App.  DC  304: 
164  F2d  497.  509  and  Nichols  v.  Minnesota  Mining  and 
Manufacturing  Co..  109  F  2d  162,  166. 

The  rule  is  unanimous  that  evidence  on  a  factual  ques¬ 
tion  is  inadmissible  in  an  R.S.  4915  action  where  the  evi¬ 
dence  in  question  was  withheld  or  suppressed  before  the 
Patent  Office.  The  great  weight  of  authority  and  the  rule 
in  the  District  of  Columbia  is  that  a  plaintiff  will  not 
be  permitted  to  introduce  in  an  R.S.  4915  proceeding  evi¬ 
dence  which  was  readily  available  to  him  during  the 
Patent  Office  proceedings  but  which  he  failed  to  intro¬ 
duce  and  no  adequate  explanation  is  offered  for  such 
failure.  The  Lamont  and  Ferguson  testimony  is  inadmis¬ 
sible  under  the  rule  in  this  jurisdiction  and  Burkhard’s 
testimony  is  inadmissible  under  the  unanimous  rule.  With¬ 
out  the  testimony  of  either  Ferguson  or  Burkhard,  So- 

conv’s  case  must  fail  bv  reason  of  lack  of  corroboration 
•  * 

of  Caulev’s  alleged  conception  and  by  reason  of  failure 
to  introduce  any  evidence  in  support  of  diligence. 
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The  Evidence  Introduced  By  Socony- Vacuum  Oil  Com- 
pany,  Incorporated  During  The  Trial  Of  This  Case  Does 
Not  Carry  The  Conviction  Required  By  Morgan  v.  Daniels, 
153  U.S.  120,  To  Warrant  A  Decision  Contrary  To  That  Of 
The  Patent  Office. 

Conception. 

The  District  Court  was  clearly  in  error  in  holding  that 

the  decision  of  the  Board  of  Interference  Examiners  as 

to  Caulev’s  conception  date  (Shell  Ex.  4;  Joint  App.  477a) 

may  be  considered  in  the  nature  of  dictum  (Joint  App. 

42a).  The  Board's  holding  was  necessary  to  the  decision 

of  the  interference.  The  Board  of  Interference  Examiners 

awarded  Zublin  a  conception  date  of  October  25,  1943,  and 

Cauley  did  not  challenge  that  date.  The  evidence  before 

the  Patent  Office  (Shell  Ex.  9;  App.  518a)  establishes 

that  Caulev  had  been  fully  informed  of  Zublin ’s  inven- 
*  %> 

tion  prior  to  Cauley 's  alleged  date  of  actual  reduction 
to  practice  in  November.  As  between  Zublin  and  Cauley, 
it  was,  therefore,  essential  to  determine  whether  Cauley 
had  a  conception  earlier  than  that  of  Zublin.  If  Cauley 
had  an  earlier  conception,  he  would  necessarily  succeed 
against  Zublin  because  he  was  the  first  to  conceive  and 
the  first  to  reduce  to  practice.  If  Cauley  did  not  have  an 
earlier  conception  than  Zublin,  his  case  must  necessarily 
fail  by  reason  of  derivation  of  the  invention  from  Zublin. 
Browning  v.  Johnson .  50  App.  D.C.  335;  271  P.  1017,  1019; 
Link  Tool  <ft  Mfg.  Co.  v.  Automatic  Device  Cory.,  136  F2d 
186,  189.  Further,  it  was  necessary  for  the  Board  to  rule 
on  Cauley 's  conception  in  order  to  award  priority  to 
Bond.  Bond  could  not  have  succeeded  if  Cauley  had  con¬ 
ceived  in  March,  1943  and  had  been  diligent  in  the  Patent 
Office.  The  Board's  finding  as  to  no  conception  by  Cauley 
in  March,  1943,  therefore,  stands  as  the  law  of  the  case 
in  the  Patent  Office. 


The  District  Court  awarded  Socony  a  conception  date 
of  March  15,  1943  on  the  basis  of  Socony ’s  Exhibits  2, 
3  and  4  (Joint  App.  380a,  383a,  389a,  resp.),  the  oral 
testimony  of  the  inventor,  Cauley,  and  the  witness,  Fer¬ 
guson.  Exhibits  2  and  3  were  in  evidence  in  the  Patent 
Office  proceedings.  Exhibit  4,  insofar  as  it  is  pertinent  to 
the  question  of  conception  adds  nothing  to  Exhibit  3.  The 
only  thing  that  Cauley ’s  testimony  before  the  court  adds 
to  his  testimony  before  the  Patent  Office  is  the  fact  that 
the  information  contained  in  Shell’s  Exhibit  23  (Joint 
App.  530a),  the  GPG-1  report  prepared  by  Happel  and 
CauJev,  was  developed  by  him  prior  to  March  15,  1943.  It 
is  significant  that  Shell  Exhibit  23  does  not  disclose  the 
invention  defined  by  the  claim  in  spite  of  the  fact  that 
it  was  prepared  sometime  between  March  15,  1943  and 
October,  1943. 

The  court  found  that  while  no  express  statement  of  the 
invention  is  made  in  Socony  Exhibits  2,  3  and  4,  the  dia¬ 
gram  labelled  “Proposal  C”  in  Socony  Exhibit  3  (Joint 
App.  387a)  “Pictures  a  practical  applicaton  of  the  princi¬ 
ple  of  the  invention”  (Joint  App.  37a).  The  court  was 
clearly  in  error  in  so  holding  as  will  now  be  demon¬ 
strated. 

Cauley ’s  preliminary  statement,  Shell  Exhibit  5  (Joint 
App.  495a),  does  not  allege  that  he  made  a  drawing  of 
the  invention.  Instead,  the  preliminary  statement  says 
“that  no  drawings  are  necessary  for  the  complete  under¬ 
standing  of  the  invention.”  At  the  time  this  preliminary 
statement  was  submitted.  Rule  110  of  the  Rules  of  Prac¬ 
tice  of  the  United  States  Patent  Office  required  each 
party  to  the  interference  to  allege  “the  date  upon  which 
the  first  drawing  of  the  invention  and  the  date  upon 
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which  the  first  written  description  of  the  invention  were 
made.”  The  preliminary  statement  of  Cauley  must,  there¬ 
fore,  be  taken  as  an  admission  that  he  made  no  drawing 
of  his  invention.  The  Court’s  finding  that  Proposal  “C” 
is  a  drawing  of  the  invention  is  contrary  to  the  rules  of 
evidence  which  binds  a  party  to  his  admissions  against 
interest. 

A  consideration  of  Proposal  C  (Joint  App.  3S4a)  dem¬ 
onstrates  beyond  a  doubt  that  it  does  not  illustrate  the 
invention  of  the  claim  involved  in  this  appeal.  The  claim 
requires  the  introduction  into  a  fouled  aqueous  alkali 
metal  hydroxide  solution,  which  has  become  fouled  with 
mercaptides  by  reason  of  the  extraction  of  mercaptans 
from  the  hydrocarbon  oil  containing  predominantly  heavy 
mercaptans,  of  light  mercaptans  in  an  amount  sufficient 
to  insure  substantially  complete  oxidation  of  said  heavy 
mercaptides  to  disulfides  but  retention  of  sufficient  light 
mercaptides  to  protect  the  oxidation  promoter  when  the 
fouled  solution  is  regenerated  by  passing  an  oxygen-con¬ 
taining  gas  therethrough.  Soeony  contends  that  this  limi¬ 
tation  of  the  count  is  shown  in  Proposal  C  by  virtue  of 
the  fact  that  spent  caustic  alkali  solution  from  the  treat¬ 
ment  of  raw  V.P.  (vapor  phase  cracked)  gasoline  was 
added  to  the  fouled  alkali  from  the  treatment  of  raw 
straight-run  gasoline  prior  to  regeneration  of  the  com¬ 
bined  alkali  solutions.  It  contends  that  fouled  alkali  so¬ 
lution  from  treatment  of  raw  V.P.  gasoline  would  con¬ 
tain  predominantly  light  mercaptans  and  that  the  raw 
straight-run  gasoline  contains  predominantly  heavy  mer¬ 
captans.  There  is  no  analysis  of  the  mercaptan  content 
of  either  the  raw  V.P.  gasoline  or  the  raw  straight-run 
gasoline  to  show  the  proportion  of  light  and  heavy  mer¬ 
captans  therein,  nor  is  there  any  analysis  of  the  mercap- 
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raw  vapor  phase  gasoline.  The  last  two  pages  of  Socony 
Exhibit  3  (Joint  App.  385a-6a)  recommended  that  samples, 
of  the  various  solutions  be  taken  and  analyzed,  but  if  such 
samples  were  taken  and  analyzed,  they  were  not  put  in 
evidence  and  no  explanation  for  failure  to  do  so  has  been 
made.  Furthermore,  the  record  is  silent  as  to  the  ratio 
of  V.P.  gasoline  to  straight-run  gasoline.  Without  this 
ratio  and  without  the  mercaptan  analysis ,  it  is  im possible 
to  determine  whether  enough  light  mercaptans  are  availa¬ 
ble  to  protect  the  promoter. 

Proposal  C  is  lacking  in  an  even  more  important  re¬ 
spect.  The  raw  vapor  phase  gasoline  is  prewashed  at  75- 
80°F.  with  a  20%  caustic  soda  (sodium  hydroxide)  so¬ 
lution.  The  prewash  solution  is  never  mixed  with  the 
fouled  alkali  solution  from  the  treatment  of  the  raw 
straight-run  gasoline.  This  prewash  solution  will  take  out 
the  light  mercaptans  from  the  raw  vapor  phase  gasoline 
so  that  they  never  get  into  the  fouled  alkali  from  the 
treatment  of  the  raw  straight-run  gasoline.  This  is  evi¬ 
dent  from  the  exhibit  itself.  On  the  first  page  of  the 
exhibit  (Joint  App.  383a),  in  discussing  the  treatment  of 
straight-run  gasoline  under  Proposal  A,  it  is  said: 

“Treatment  of  straight-run  gasoline  should  be  by 
a  two  stage  wash  with  10%  NaOH  solution.  This 

treatment  is  primarily  for  removal  of  H-S  and  any 
light  mercaptans  as  methyl  and  ethyl  mercaptans, 

which,  if  present  even  in  small  quantities,  have  a  bad 
odor.  Tt  does  not  appear  necessary  to  regenerate  this 
solution.  Since  very  little  cresylic  acid,  if  any,  will 
be  picked  up  by  the  solution,  it  can  be  dumped  when 
of  no  further  use.” 
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The  exhibit  then  goes  on  to  describe  the  treatment  of 
vapor  phase  gasoline  and  the  first  step  is  the  prewashing 
with  a  20%  NaOH  solution.  Under  Proposal  C  the  first 
step  treatment  of  the  vapor  phase  gasoline  is  precisely 
the  same  as  that  in  Proposal  A,  namely,  prewashing  with 
20%  NaOH  solution.  Cauley  testified  (Tr.  375)  that  there 
is  very  little  difference  between  the  effectiveness  of  the 
10%  sodium  hydroxide  solution  and  the  20%  sodium  hy¬ 
droxide  solution.  Exhibit  3  specifically  points  out  that 
the  10%  sodium  hydroxide  will  remove  any  light  mer- 
captans  from  the  gasoline,  and  hence  the  20%  solution 
will  likewise  remove  the  light  mercaptans  from  the  gaso¬ 
line.  Hence,  the  light  mercaptans  which  may  have  been 
present  in  the  vapor  phase  gasoline  never  get  into  the 
fouled  caustic  from  the  treatment  of  straight-run  gaso¬ 
line. 

For  further  confirmation  of  the  fact  that  light  mer¬ 
captans  are  removed  from  the  entire  system  by  prewash¬ 
ing,  reference  should  be  had  to  Drawing  9-171  forming 
part  of  Soconv  Exhibit  3  (Joint  App.  388a).  There,  it  is 
shown  that  caustic  alkali  solution  from  the  prewash  step 
is  regenerated  with  steam  and  the  mercaptans  which  are 
liberated  are  vented  to  the  atmosphere.  The  only  pur¬ 
pose  of  this  regeneration  is  to  remove  mercaptans  (Joint 
App.  178a).  It  is  obvious,  therefore,  that  prewashing 
takes  out  light  mercaptans  from  the  vapor  phase  gasoline. 

Page  5  of  Pure  Oil  Exhibit  1  (Joint  App.  316a)  also 
confirms  the  fact  that  alkali  prewash  will  remove  the 
light  mercaptans.  There,  at  the  end  of  the  first  paragraph 
of  this  report  of  which  Cauley  was  one  of  the  authors,  it 
is  pointed  out  that  the  gasoline  w*as  subjected  to  a  20% 
KOH  (potassium  hydroxide)  prewash.  In  the  first  para¬ 
graph  under  the  heading  “Test  Run  2,”  it  is  pointed  out 
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that  the  prewashed  gasoline  did  not  contain  light  mer- 
captans.  Cauley  admitted  that  the  prewashing  with  this 
ordinary'  caustic  solution  removed  only  light  mercaptans 
(Joint  App.  185a-6a)  and  took  out  the  great  majority  of 
the  light  mercaptans  from  the  gasoline  (Tr.  325,  377,  378). 
Furthermore,  the  prewash,  as  shown  on  drawing  9-171 
(Socony  Ex.  3;  Joint  App.  3S8a)  was  to  be  conducted  at 
75 — 80°  F.  as  contrasted  with  temperatures  of  80 — 110°  F. 
in  the  later  extraction  stages.  The  lower  the  temperature, 
the  more  mercaptans  will  a  caustic  alkali  solution  ex¬ 
tract.  (Pure  Ex.  18;  Joint  App.  336a).  Cauley  further 
admitted  that  the  gasoline,  after  prewashing,  although 
it  contained  some  light  mercaptans,  contained  predomi¬ 
nantly  heavy  mercaptans  (Joint  App.  I85a-6a,  195a-6a). 

The  testimony  of  Socony ’s  expert  Happel  leaves  no 
doubt  that  Proposal  C  does  not  illustrate  the  invention. 
Dr.  Happel  testified  that  caustic  soda  readily  extracts 
light  mercaptans  from  gasoline,  but  is  not  suitable  for 
taking  out  heavy  mercaptans  (Joint  App.  143a-5a).  He 
further  testified  that  the  sketch  drawn  on  the  blackboard 
was  essentially  the  same  as  Proposal  C  and  that  the  pre¬ 
wash  step  would  take  out  the  bulk  of  the  light  mercaptans 
so  that  the  gasoline  which  was  treated  with  the  regener¬ 
ated  caustic  would  contain  predominantly  heavy  mercap¬ 
tans  (Joint  App.  146a-8a).  Happel ’s  testimony  that  both 
hydrogen  sulfide  and  light  mercaptans  are  readily  ex¬ 
tracted  from  gasoline  by  caustic  alkali  solution  is  con¬ 
firmed  by  Pure  Oil  Ex.  21  (Joint  App.  339a). 

Even  if  the  diagram  labelled  “Proposal  C”  might 
accidentally  perform  the  process  defined  by  the  claim, 
that  fact  would  not  support  the  lower  court’s  finding.  In 
order  to  support  the  claim,  Proposal  C  must  unfailingly 
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cany  out  the  process.  In  re  Draeger  et  al  150  F  2d  572, 
574. 

The  documentary  evidence  introduced  by  Soconv  in 
support  of  its  March,  1943  conception  nowhere  mentions 
the  advisability  of  adding  light  mercaptans  to  an  alkali 
solution,  which  has  become  fouled  with  heavy  mercaptides 
extracted  from  gasoline  containing  predominantly  heavy 
mercaptans,  prior  to  or  during  air  regeneration  of  the 
fouled  alkali  solution.  The  first  time  that  such  a  statement- 
ment  appears  in  any  of  Socony’s  documentary  evidence 
is  in  Burkhard’s  letter  to  Lamont  of  November  9,  1943 
(Soconv  Ex.  10,  Joint  App.  397a),  and  this  was  immedi¬ 
ately  subsequent  to  and  as  a  result  of  having  been  in¬ 
formed  of  Zublin’s  invention  as  contained  in  Gratama’s 
letter  of  October  25.  1943  (Shell  Ex.  6,  Joint  App.  514a). 

The  facts  are,  then,  that  not  only  is  there  lacking  in 
the  documentary  evidence  a  disclosure  of  the  invention  on 
behalf  of  Cauley,  but  the  evidence  indicates  without  doubt 
that  Cauley  had  no  conception  of  the  invention  because 
Proposal  C,  relied  upon  by  Socony  to  support  conception, 
teaches  doing  of  the  very  thing  which  would  defeat  the 
invention.  The  disclosure  teaches  a  process  in  which  the 
groat  bulk  of  light  mercaptans  are  removed  from  the 
vapor  phase  gasoline  by  a  caustic  prewash  treatment  and 
eliminated  from  the  system  so  that  the  resulting  vapor 
phase  gasoline  contains  very  little  light  mercaptans  and 
a  predominance  of  heavy  mercaptans.  As  a  result,  the 
resulting  caustic  solution  from  both  the  treatment  of  the 
vapor  phase  gasoline  and  the  treatment  of  the  straight- 
run  gasoline,  which  are  mixed  prior  to  regeneration  with 
air,  are  loaded  with  heavy  mercaptans  and  very  little 
light  mercaptans.  The  court’s  holding  that  the  diagram, 
Proposal  C,  pictures  a  practical  application  of  the  prin- 


36 


ciple  of  the  invention  (Joint  App.  37a)  and  the  court’s 
finding  that  Socony’s  Exhibits  2,  3,  and  4  corroborate 
Cauley’s  conception  are  clearly  erroneous  and  should  be 
set  aside.  Gotham  Hosiery  Co.  v.  Artcraft  Hosiery  Mills 
147  F  2d  209,  212.  A  finding  is  “clearly  erroneous”  where 
the  oral  evidence  is  in  conflict  with  contemporaneous 
documentary  evidence  and  the  entire  evidence  leaves  the 
reviewing  court  with  a  definite  and  firm  conviction  that  a 
mistake  has  been  made.  United  States  v.  Gypsum  Co. 
333  U.S.  364,  395,  396. 

The  testimony  of  Ferguson  introduced  in  an  attempt 
to  corroborate  Cauley’s  oral  testimony  falls  short  of  the 
mark.  The  Ferguson  testimony,  insofar  as  it  attempts 
to  corroborate  the  allegations  going  to  conception,  is 
given  entirely  from  memory  ten  years  after  the  alleged 
date  of  conception.  The  witness,  Ferguson,  testified 
before  the  Patent  Office  and  this  testimony  obviously  failed 
to  furnish  the  necessary  corroboration.  Socony  elected 
not  to  introduce  it  into  the  record.  Pure  introduced  it  as 
Exhibit  6  (Joint  App.  318a).  Neither  Ferguson  (Pure 
Ex.  6;  Joint  App.  318a)  nor  Caulev  (Tr.  386-409)  testi¬ 
fied  before  the  Patent  Office  that  thev  discussed  Caulev ’s 
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Proposal  C  with  each  other  during  Cauley’s  visit  to  the 
East  St.  Louis  Plant  in  March,  1943.  In  the  trial  of  these 
cases,  Caulev  failed  to  positively  testify  that  he  discussed 
the  matter  with  Ferguson.  He  testified  that  he  discussed 
it  with  Doiron,  to  whom  Socony  Exhibit  3  (Joint  App. 
383a)  is  addressed  and  who,  incidentally,  was  not  called 


to  testify  by  Soeony  in  these  proceedings.  His  exact 
testimony  is  as  follows  (Joint  App.  176a) 

“A  Yes,  as  I  recall,  I  discussed  it  with  all  of  the 
people  that  were  interested.  There  were  a  number  of 
people  interested :  Mr.  Doiron  and  I  think  Mr.  Fergu¬ 
son,  and  maybe  one  or  two  others.” 

The  evidence  leaves  more  than  a  reasonable  doubt  as  to 
whether  any  discussion  occurred  between  Caulev  and  Fer¬ 
guson  as  to  Proposal  C  in  1943. 

But  assuming,  arguendo,  that  such  a  discussion  oc¬ 
curred,  Ferguson’s  testimony  as  to  what  Cauley  told  him 
does  not  meet  the  legal  test  for  corroboration.  Ferguson 
admitted  that  Socony’s  Exhibit  3  (Joint  App.  383a) 
did  not  disclose  an  important  step  defined  by  the  count 
(Joint  App.  228a-30a).  The  Ferguson  testimony  given  in 
court  most  favorable  to  Socony’s  cause  is  as  follows: 

“Q  What  was  your  understanding  at  that  time  of 
the  Proposal  C  which  Mr.  Cauley  made  to  you? 

“A  Well,  he  proposed  combining  the  spent  solu¬ 
tions  from  the  straight-run  treater  and  the  vapor 
phase  treater  and  then  passing  them  through  a  re¬ 
generator  and  blowing  the  spent  solution  with  air 
in  the  presence  of  tannin  to  oxidize  the  mercaptans, 
and  particularly  the  heavy  mercaptans,  so  that  the 
solution  would  then  contain  mercaptans  which  pro¬ 
tected  it  and  would  be  ready  for  regeneration  again 
(Joint  App.  218a-9a). 

The  remaining  testimony  of  Ferguson  on  direct  examina¬ 
tion  is  not  directed  to  what  Cauley  told  him  in  February 
or  March,  1943.  The  questions  are  couched  in  such  form 
as  to  elicit  as  answers  Ferguson’s  present  explanation 
of  what  was  intended  in  March,  1943,  rather  than  what 
Cauley  said.  The  next  time  he  was  asked  a  question  as 
to  what  he  discussed  with  Cauley  (Joint  App.  2l9a-20a), 


he  answered,  “I  don’t  believe  I  follow  your  question.” 
On  cross-examination,  he  was  asked  the  following  ques¬ 
tion  (Joint  App.  223a) : 

“Q  Then,  isn’t  it  a  fact  that  the  only  purpose  of 
Proposal  C  was  that  in  the  event  you  had  to  re¬ 
generate  solution  which  you  had  used  to  treat  straight- 
run  gasoline,  and  would  therefore  have  to  be  re¬ 
generated,  the  only  reason  for  combining  the  two 
streams  was  to  take  advantage  of  using  the  same 
equipment,  using  one  regenerator,  or  one  air-con¬ 
tacting  apparatus;  isn’t  that  substantially  correct?” 

His  answer  was: 

“A  That  was  one  purpose.  Another  purpose  would 
be  to  remove  heavy  mercaptans  from  the  straight-run 
gasoline  if  they  were  more  numerous.” 

On  further  cross-examination  (Joint  App.  228a-9a),  an 
attempt  was  made  to  get  Ferguson  to  testify  as  to  what 
he  remembered  that  Cauley  told  him  in  March,  1943,  in 
addition  to  the  information  contained  in  the  report  made 
by  Cauley  at  that  time,  (Soconv  Ex.  3).  It  is  evident  from 
Ferguson’s  incomplete  answers  that  he  hesitated  until, 
at  the  court’s  suggestion,  a  leading  question  was  asked 
as  to  whether  Cauley  told  him  that  the  purpose  of  modi¬ 
fying  the  plant  was  to  add  light  mercaptans  to  the  fouled 
caustic  solution,  and  he  answered  that  he  remembered 
that  (Joint  App.  229a). 

As  the  Board  of  Interference  Examiners  pointed  out 
in  its  decision  of  March  28,  1931,  Paper  No.  104  (Shell 
Ex.  4,  Joint  App.  4S0a),  the  interference  count  is  directed 
to  a  process,  (a)  in  which  the  hydrocarbon  oil  containing 
predominantly  heavy  mercaptans  is  contacted  with  the 
alkali  solution  to  produce  a  fouled  reagent  containing 
heavy  mercaptides,  and  (b)  light  mercaptans  are  intro- 
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duced  into  the  fouled .  reagent  in  a  sufficient  amount  so 
that  upon  regeneration  of  the  fouled  solution  by  oxidation , 
substantially  all  the  heavy  mercaptans  are  oxidized,  but 
enough  light  mercaptans  are  left  unoxidized  to  protect 
the  organic  oxidation  promoter  present  in  the  solution. 
Reference  to  Paper  No.  1  of  Shell  Exhibit  4  makes  clear 
the  fact  that  the  interference  count  was  a  very  narrow 
count  and  required  as  an  essential  step,  increase  of  the 
ratio  of  light  to  heavy  mercaptans  in  the  solution  to  be 
generated  by  adding  to  the  spent  solution  light  mercap¬ 
tans  from  an  external  source. 

Ferguson ,  nowhere  testified  that  Cauley  told  him  that 
what  he  wanted  to  do  teas  to  add  sufficient  light  mercap¬ 
tans  to  the  fouled  alkali  solution  from  extraction  of  heavy 
mercaptides  from  the  straight-run  gasoline  to  enable  the 
fouled  alkali  solution  to  be  air  regenerated  to  the  point 
of  substantial  extinction  of  heavy  mercaptans,  leaving 
only  light  mercaptans  in  the  regenerated  alkali  to  protect 
the  oxidation  promoter. 

Considered  in  its  most  favorable  light,  the  closest  Fer¬ 
guson  got  to  testifying  that  Cauley  disclosed  the  invention 
to  biin  in  March,  1943,  was  to  testify  that  it  was  Cauley ’s 
purpose  to  add  light  mercaptans  to  the  light  caustic 
fouled  solution.  Since  even  the  prewashed  gasoline  con¬ 
tains  some  light  mercaptans  (Joint  App.  185a-6a)  although 
the  great  majority  are  removed,  and  since  any  alkali 
solution  will  extract  light  mercaptans  more  readily  than 
heavy  mercaptans,  it  is  inevitable  that  in  extracting  borh 
the  straight-run  and  prewashed  vapor  phase  gasoline  some 
light  mercaptans  will  be  added  to  the  spent  alkali  solution, 
bu*-  that  is  a  far  cry  from  testifying  that  sufficient  light 
mercaptans  are  added  to  enable  the  removal  of  all  the 
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heavy  mercaptans  while  leaving  enough  light  mercaptans 
to  protect  the  promoter.  An  inventor  must  be  corroborated 
as  to  every  essential  element  of  the  invention.  Thompson 
v.  Smith  33  App.  D.C.  284;  Eggerss  v.  Carpenter  148  F 
2d  690,  695. 

Several  inconsistencies  appear  in  Ferguson’s  testimony 
which  indicate  that  his  memory,  after  ten  years,  was  not 
trustworthy.  He  testified  that  Cauley  made  sketches  while 
in  East  St.  Louis  in  March,  1943  of  Proposals  A,  B,  and 
C.  An  examination  of  Cauley ’s  Exhibits  2,  3,  and  4  shows 
that  he  made  sketches  of  only  Proposals  A  and  C  and 
that  Proposal  B  is  referred  to  only  in  the  descriptive 
matter  of  Exhibit  3.  He  refers  to  the  flow  diagram  of 
Proposal  A  and  the  flow  diagram  of  Proposal  C,  but 
there  is  no  reference  to  a  flow  diagram  of  Proposal  B. 
There  is  less  reason  why  Ferguson  should  have  remem¬ 
bered  Proposal  C  than  Proposal  B,  since,  as  he  testified 
(Joint  App.  224a)  and  Cauley  confirmed  (Joint  App. 
187a-8a),  Proposal  C  was  not  put  into  operation  in  East 
St.  Louis,  but  that  Proposal  B  came  nearest  to  what  was 
put  in  operation  at  that  time.  Ferguson  erroneously 
testified  that  the  caustic  solution  which  was  being  used 
to  prewash  the  gasoline  was  circulated  until  it  was  spent 
to  sodium  sulfide  or  sodium  hydrosulfide,  and  then  it 
would  be  regenerated  (Joint  App.  227-8a).  Both  Happel 
and  Cauley  correctly  testified  that  you  cannot  regenerate 
hydrogen  sulfide  out  of  caustic  soda  (Joint  App.  150a  and 
178a).  Sodium  sulfide  and  sodium  hvdrosulfide  form  in 
the  caustic  soda  by  the  reaction  of  hydrogen  sulfide  with 
the  sodium  hydroxide.  Apparently  Ferguson’s  testimony 
as  to  regenerating  the  sodium  sulfide  or  sodium  hydro¬ 
sulfide  solution  was  an  attempt  to  cover  up  the  damaging 
admission  which  he  had  just  previously  made  to  the  effect 
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that  the  caustic  prewash  solution  was  steam  regenerated 
to  recover  nuercaptans  that  were  extracted  from  the  V.P. 
gasoline  by  the  caustic  prewash  (Joint  App.  226a-7a). 

Ferguson  did  not  even  remember  the  concentration  of 
the  caustic  that  was  used  in  the  vapor  phase  gasoline 
prewash  step.  He  testified  that  the  prewash  caustic  was 
10%  caustic,  whereas  Exhibit  3  discloses  that  in  the 
prewash  step,  20%  caustic  soda  solution  is  used  (Joint 
App.  226a-8a). 

The  District  Court's  holdings  that  Proposal  C  was  a 
pictorial  representation  of  a  conception  of  the  invention 
defined  by  the  claim  and  that  Ferguson’s  testimony  cor¬ 
roborated  Cauley’s  conception  were  conclusions  of  law 
or  mixed  findings  of  fact  and  law  and  for  this  reason 
need  not  be  followed  by  this  court,  Larson  v.  Marzall, 
90  App.  D.C.  260,  195  F2d  200,  202;  Campbell  Soup  Co. 
v.  Wentz,  172  F2d  80,  82;  Fritz  v.  Jarecki,  189  F2d  445, 
448.  Furthermore,  the  uncontradicted  documentary  evi¬ 
dence  namely,  Socony  Exhibit  3,  is  at  variance  with  the 
oral  testimony  given  by  Caulev  and  Ferguson  and  is  con¬ 
trary  to  Finding  of  Fact  No.  16  (Joint  App.  79a).  The 
finding  is  clearly  erroneous,  Harad  v.  Sears,  Roebuck  & 
Co..  97  USPQ  93,  95;  Orvis  v.  Higgins ,  180  F2d  537,  539. 
A  Court  of  Appeals  is  entitled  to  ignore  the  Trial  Court’s 
Finding  of  Fact  where  the  written  evidence  renders  the 
oral  evidence  extremely  doubtful.  United  States  v.  U.  S. 
Gypsum,  333  ILS.  364,  396. 

The  fact  that  Ferguson  testified  before  the  Patent 
Office  and  failed  to  corroborate  Caulev  at  that  time, 
coupled  with  the  fact  that  the  testimony  that  he  gave  was 
ten  years  after  the  alleged  conversation  with  Caulev,  not 
only  casts  a  grave  doubt  on  the  credibility  of  his  testimony 
but  stamps  the  testimony  as  lacking  in  that  quality  which 
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is  required  by  Morgan  v.  Daniels,  153  U.S.  120  to  over¬ 
turn  the  Patent  Office  decision.  Deering  v.  Winona  Har¬ 
vester  Works ,  155  U.S.  286,  301.  Schwartz  v.  Graenz ,  81 
F2d  767,  776;  Globe-Union  Inc.  v.  Chicago  Telephone  Sup¬ 
ply  Co.  et  al.,  103  F2d  722,  729.  In  order  to  reverse  the 
Patent  Office,  the  decision  of  the  Patent  Office  must  be 
without  substantial  basis  in  the  evidence  or  wrong  as  a 
matter  of  law.  Minnesota  Mining  &  Manufacturing  Co.  v. 
Carborundum  Co.,  155  F2d  746,  749.  Cauley’s  testimony 
standing  alone  is  insufficient  for  it  is  a  fundamental  rule 
of  law  that  an  inventor’s  testimony  standing  alone  can¬ 
not  establish  conception.  His  testimony  must  be  cor¬ 
roborated,  Mergenthaler  v.  Scud-der,  11  App.  D.C.  264: 
Hayes  v.  Crouse ,  58  App.  D.C.  28:  24  F2d  470:  Inter¬ 
ference  Law  of  Practice,  Revise  &  Caesar.  Vol.  1,  Sec.  127, 
published  1940. 

There  is  another  circumstance  which  merits  considera¬ 
tion  in  connection  with  appellant’s  contention  that  the 
lower  court  did  not  use  the  proper  legal  standard  in 
determining  whether  the  evidence  presented  on  behalf 
of  Soconv- Vacuum  met  the  requirements  of  Morgan  v. 
Daniels.  During  the  period  from  April,  1943,  immediately 
following  the  date  of  Cauley’s  alleged  conception,  until 
November,  1943,  the  time  when  Cauley  was  informed  of 
Zublin’s  invention,  Cauley  filed  several  applications  which 
eventuated  into  patents  directed  to  the  same  general  sub¬ 
ject  matter  to  which  the  claim  involved  in  these  appeals 
relates.  These  patents  cover  the  subject  matter  of  Soconv ’s 
CPC-1  report  (Shell  Ex.  23;  Joint  App.  530a).  Three 
patents  were  issued  covering  this  report,  all  of  which 
were  filed  in  June,  1943  (Joint  App.  40a).  Cauley  and 
Happel  during  the  same  period  prepared  a  paper  for 
publication  (Soconv  Ex.  1;  Joint  App.  363a)  and  also  the 
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GFG-l  report.  Socony’s  Exhibit  1  and  Shell’s  Exhibit  23 
contained  substantially  the  same  data  (Joint  App.  131a). 
As  the  court  found,  the  data  in  the  tables  in  Shell  Exhibit 
23  were  the  work  of  Cauley  alone  (App.  28a-9a).  It  is 
significant  that  in  none  of  these  documents,  Socony’s  Ex¬ 
hibit  1,  Shell’s  Exhibit  23,  and  Patents  2,516,837  2,606,099 
and  2,453,067  is  there  any  mention  of  the  process  defined 
by  the  claim  involved  in  these  appeals,  nor  was  this  sub¬ 
ject  matter  ever  mentioned  by  Cauley  to  his  patent  attor¬ 
neys  in  spite  of  the  fact  he  was  having  weekly  contact  with 
them  during  the  entire  period  from  his  date  of  alleged 
conception  until  the  time  he  saw  the  Zublin  disclosure. 
Pierce  v.  Hiss,  33  App.  D.C.  1;  Eggerss  v.  Carpenter , 
147  F2d  690,  695. 

The  fact  that  the  lower  court  held  that  the  GPG-1  re¬ 
port  contained  sufficient  information  to  enable  a  man 
skilled  in  the  art  of  treating  gasoline  to  deduce  or  derive 
the  invention  therefrom  and,  therefor,  render  the  claims 
unpatentable  to  Rond  and  Zublin  (F.  F.  23  and  24:  Joint 
App.  80a)  does  not  establish  the  document  as  proof  of 
conception  by  Cauley.  The  report  admittedly  does  not 
disclose  the  invention  (Joint  App.  53a-4a).  As  this  court 
said  in  Radtke  Patents  Corporation  v.  Coe,  74  App.  D.C. 
251 :  122  F2d  937,  954,  cert.  den.  314  TJ.S.  695. : 

“The  fact  that  a  claimant  sufficiently  discloses 
something,  so  that  those  skilled  in  the  art  could  make 
and  use  the  apparatus,  is  far  from  enough  to  show 
that  he  invented  the  apparatus.’’ 

The  fact  that  the  GPG-1  report  might  support  the  re¬ 
jection  of  the  claim  to  Pure  or  Shell  is  no  basis  for  con¬ 
cluding  that  it  supports  the  allowance  of  the  claim  to 
Socony.  In  re  Stoll  et  al,  161  F2d  241. 
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Diligence. 

Soconv  alleged  and  the  court  found,  contrary  to  the 
finding  of  the  Patent  Office,  that  Cauley  conceived  the 
invention  defined  by  the  count  on  March  15,  1943.  There 
is  no  evidence  of  any  activity  on  the  part  of  Cauley  or 
Soconv  from  March,  1943  until  November,  1943  at  which 
time  Cauley  became  acquainted  with  Zublin’s  disclosure. 
Socony  admitted  that  Zublin  conceived  his  invention  Octo¬ 
ber  25,  1943  (Tr.  15  and  16).  Zublin’s  conception  is  em¬ 
bodied  in  a  letter  (Shell  Ex.  G:  Joint  App.  514a)  written 
by  Gratama  to  Norcross  on  October  25,  1943,  a  copy  of 
which  was  forwarded  to  Lamont  of  Socony  on  October 
30.  1043  (Shell  Ex.  8:  Joint  App.  517a).  It  was  not  until 
after  Cauley  and  Burkhard  had  studied  the  Zublin  dis¬ 
closure  that  Socony  made  any  claim  to  the  invention.  For 
the  first  time,  on  November  9,  1943  (Socony  Ex.  10; 
Joint  App.  397a),  Burkhard  after  viewing  Zublin’s  dis¬ 
closure  claimed  the  invention  as  that  of  Cauley.  In  that 
same  exhibit,  after  restating  the  contents  of  the  Shell 
disclosure,  Burkhard  said  at  page  3: 

“Apparently  the  Shell  suggestions  may  all  be  sup¬ 
ported  in  an  application  in  the  name  of  Mr.  Cauley 
based  upon  a  date  prior  to  the  opening  of  our  data  to 
Shell.  Pending  your  decision  in  the  matter  1  will 
proceed  no  further  but  I  am  ready  to  prepare  such  an 
application  immediately  if  you  so  desire.” 

But  instead  of  immediately  preparing  an  application, 
Burkhard  waited  until  April  3,  1944  to  prepare  the  ap¬ 
plication.  The  reason  given  by  the  witness  Lamont  for  not 
having  filed  an  application  prior  to  receiving  Zublin’s 
disclosure,  namely,  that  the  Cauley  Proposal  C  was  worked 
up  at  the  East  St.  Louis  plant  and  because  of  lYar 
restrictions  on  travel,  no  trip  had  been  made  to  the  plant 
for  some  time  and  the  idea  had  not  been  picked  up  for 
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that  reason,  (Socony  Ex.  9)  is  ridiculous  considering 
Caulev ’s  weekly  contact  with  Socony ’s  patent  department. 
The  reason  for  not  earlier  preparing  the  application  and 
not  filing  it  until  April  6,  1944  given  by  Lamont  was  that 
lie  wanted  to  wait  until  Burkhard  had  an  opportunity  to 
visit  the  East  St.  Louis  refinery  and  investigate  the  matter 
(Shell  Ex.  27,  pages  S,  9,  14,  15,  29,  30;  Joint  App.  546a). 
Lamont  nowhere  testified  as  to  the  precise  nature  of 
the  investigation  which  Burkhard  was  to  make  of  the 
Caulev  invention  while  at  East  St.  Louis.  Lamont ’s 
testimony  as  to  what  Burkhard  did  during  his  scheduled 
refinery  trip  in  February,  1944  is  hearsay  and  was  ob¬ 
jected  to  for  that  reason  (Tr.  187,  188). 

Burkhard  testified  that  the  reason  he  had  to  postpone 
the  preparation  of  the  application  and  go  to  East  St. 
Louis  was  to  investigate  the  question  of  inventorship  of 
the  Proposal  C  (Joint  App.  239a-40a).  It  is  significant 
that  although  Burkhard  said  he  discussed  this  with 
Lamont,  Lamont  was  unable  to  testify  as  to  this  discuss¬ 
ion.  It  is  also  significant  that  Burkhard  testified  before 
the  Patent  Office  but  admitted  on  cross  examination  that 
he  did  not  testify  in  the  Patent  Office  proceedings  that  he 
discussed  the  Caulev  Proposal  during  his  visit  to  East 
St.  Louis  in  February,  1944  (Joint  App.  255a-6a). 

The  witness  Ferguson  with  whom  Burkhard  alleges  he 
probably  discussed  the  Proposal  C  in  February,  1944 
was  not  even  asked  to  testify  as  to  this  discussion. 

Burkhard,  himself,  was  not  certain  whether  he  discussed 
Proposal  C  with  Ferguson  in  February,  1944.  When  asked 


46 


on  cross-examination  whether  Ferguson  was  the  witness 
w'ho  had  previously  testified,  he  replied: 

“I  believe  my  phraseology  was  that  he  would  have 
been  one  whom  I  wrould  have  discussed  it  with,  and  I 
believe  that  he  was.”  (Joint  App.  256a). 

The  record  clearly  show's  that  Burkhard ’s  memory  as  to 
events  that  occurred  early  in  1944  w^as  not  trustworthy. 
He  couldn’t  remember  wiiether  he  talked  to  Doiron  at 
the  time  he  thought  he  talked  to  Ferguson  (Joint  App. 
246a-47a).  Yet  there  is  nothing  in  the  record  to  indicate 
wiiy  he  should  have  remembered  one  and  not  the  other. 
Furthermore,  it  was  established  on  cross-examination  that 
Soconv  and  Shell  exchanged  applications  at  or  about  the 
time  they  were  filed  in  the  Patent  Office  (Joint  App. 
262a-4a)  but  in  his  cross-examination  before  the  Patent 
Office  Burkhard  testified  that  Shell  and  Soconv  did  not 
have  each  others  applications  until  they  became  involved 
in  this  interference  (Joint  App.  265a-6a). 

The  witness  Cauley  admitted  that  during  the  entire 
period  from  April,  1943  to  April,  1944  he  w'as  located  in 
Brooklyn  and  that  he  had  w'eeklv  meetings  with  the  Soconv 
Patent  Department,  sometimes  in  Brooklyn  and  some¬ 
times  in  New  York,  and  that  during  that  period  several 
applications  were  filed  in  which  he  was  a  joint  inventor 
and  which  involved  the  same  general  type  of  process  to 
which  the  present  count  relates  (Joint  App.  190a-3n). 

It  has  been  previously  urged  that  the  testimony  of 
Burkhard  should  not  have  been  admitted  because  of 
deliberate  concealment,  withholding,  or  suppression.  Even 
if  the  evidence  is  admitted,  it  is  not  such  evidence  as 
meets  the  legal  test  laid  dowm  by  Morgan  v.  Daniels , 
153  U.S.  120  for  upsetting  the  administrative  decision  of 
the  Patent  Office. 
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The  trial  court  found  that  the  critical  period  during 
which  Cauley  must  show  diligence  began  just  shortly 
prior  to  January  26,  1944  (App.  51a).  This  is  the  date 
awarded  by  the  Board  of  Interference  Examiners  to  Bond 
as  his  date  of  conception  (Shell  Ex.  3,  Joint  App.  383a). 
It  was  on  that  day  that  Bond  disclosed  the  invention  to 
his  patent  attorney  at  a  conference.  Bond’s  testimony 
as  to  conception  on  January  26,  1944  is  corroborated  by 
the  uncontradicted  testimony  of  Lang  (Joint  App.  275a- 
6a).  Lang  prepared  a  rough  draft  of  a  patent  applica¬ 
tion  disclosing  the  invention  on  February  21,  1944  (Joint 
App.  278a-281a:  Pure  Ex.  26).  In  spite  of  the  fact  that 
this  evidence  is  uncontradicted  and  was  given  in  the 
Patent  Office  Proceedings,  the  trial  court  refused  to  ac¬ 
cept  it  (F.  F.  18;  Joint  App.  79a)  but  instead  found  on  the 
basis  of  Bond’s  testimony  alone  that  Bond  and  Bussell 
probably  jointly  conceived  the  invention  on  January  17, 
1944  (F.  F.  20:  Joint  App.  79a).  It  must  be  obvious  to 
this  court  that  if  Bond  and  Russell  had  a  conception  on 
January  17,  1944.  Bond  had  a  conception  for  priority 
purposes  against  Cauley  on  January  26,  1944.  It  is  diffi¬ 
cult  to  reconcile  the  court’s  finding  of  fact  that  Bond  did 
not  conceive  on  January  26,  1944  with  its  opinion  that  the 
crucial  period  during  which  Socony  must  show  diligence 
is  shortly  before  January  26,  1944  to  April  6.  1944. 

It  has  already  been  pointed  out  that  Burkhard  was 
willing  and  ready  to  prepare  the  application  in  Novem¬ 
ber,  1943.  Therefore,  the  war  effort  obviously  did  not 
delay  him  until  April  6,  1944.  Burkhard  in  November, 
1943  had  already  decided  that  Cauley  was  the  inventor 
(Socony  Ex.  10;  Joint  App.  397a).  Cauley  was  in  New 
York  during  the  entire  period  from  April,  1943  to  April, 
1944.  With  all  due  respect  to  the  District  Court’s  con- 
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elusion,  it  was  not  only  unreasonable  for  Cauley  to  wait 
until  he  made  his  East  St.  Louis  trip  to  prepare  the  ap¬ 
plication,  but  he  had  no  reason  for  doing  so.  If  Burkhard 
wanted  to  check  the  inventorship  of  Proposal  C  prior  to 
filing  an  application  for  patent,  he  could  have  readily 
done  so  by  letter  or  telephone.  The  law  requires  diligence 
in  reducing  to  practice.  A  high  degree  of  diligence  is 
required  where  the  reduction  to  practice  is  merely  con¬ 
structive.  Ritter  v.  Krakow ,  24  App.  D.C.  27 ;  Austin  v. 
Johnson  18  App.  D.C.  83.  The  evidence  with  respect  to 
diligence  vras  legally  insufficient.  Tn  Abbott  v.  Shepherd, 
77  App.  D.C.  101?  135  F2d  769,  778,  lack  of  diligence 
from  March  21,  1934  until  May  29,  1934  was  held  to  be 
fatal. 

Wartime  restriction  on  travel  may,  in  a  proper  case, 
excuse  delay,  but  it  is  not  a  legally  sufficient  excuse  in 
the  present  case.  Scharmann  v.  Kassel,  179  F2d  991,  997 ; 
Morway  et  al  v.  Bondi,  203  F2d  742,  749.  Taking  into 
consideration  the  fact  that  the  attorney,  Burkhard,  con¬ 
cluded  in  November,  1943  that  Cauley  was  the  inventor 
and  was  ready  and  willing  to  prepare  an  application, 
his  failure  to  testify  in  the  Patent  Office  proceedings  as 
to  any  discussion  of  the  subject  matter  of  Cauley *s  in¬ 
vention  during  his  February,  1944  trip  to  East  St.  Louis, 
the  failure  of  Lamont  to  confirm  Burkhard ’s  reason  for 
delaying  the  preparation  of  the  application,  the  failure 
of  Ferguson  to  confirm  Burkhard ’s  testimony  that  Burk¬ 
hard  discussed  with  him  the  question  of  inventorship  of 
Proposal  C  in  February,  1944,  and  Burkhard  ’s  inability 
to  remember  the  matter  of  exchange  of  applications  be¬ 
tween  Shell  and  Soconv  or  to  remember  whether  he  dis¬ 
cussed  the  question  of  inventorship  with  Doiron — when 
all  these  facts  are  added  to  the  fact  that  Burkhard ’s  re- 
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port  on  the  East  St.  Louis  trip  was  destroyed  between  the 
time  he  testified  in  the  Patent  Office  and  the  time  he  testi¬ 
fied  in  court,  the  evidence  is  insufficient  to  establish  dili¬ 
gence.  It  certainly  does  not  meet  the  legal  standard  re¬ 
quired  by  Morgan  v.  Daniels  and  should  have  been  re¬ 
jected  by  the  District  Court  for  that  reason  alone. 

The  trial  court’s  Finding  of  Fact  21  (Joint  App.  80a) 
is  erroneous  not  only  because  the  question  of  diligence  is 
a  conclusion  of  law,  but  it  is  clearly  erroneous  together 
with  Finding  of  Fact  22  (Joint  App.  80a)  because  it  is 
based  on  evidence  that  does  not  carry  thorough  conviction. 

The  Inventorship  and  Validity  of  The  Pure  Oil  Com¬ 
pany  Patent  are  not  Proper  Questions  for  Decision. 

The  evidence  shows  that  Pure’s  inventor,  Bond,  was  in 
possession  of  Shell’s  Exhibit  23  (Joint  App.  530a)  short¬ 
ly  prior  to  the  time  of  his  conception  of  the  invention 
defined  by  the  claim  involved  in  these  appeals.  The  evi¬ 
dence  further  shows  that  Socony’s  expert,  Happel,  testi¬ 
fied  that  one  skilled  in  the  art  could  deduce  the  invention 
defined  bv  the  claim  from  the  disclosure  in  Shell  Exhibit 
23. 

Pure’s  inventor,  Bond,  when  subpoenaed  by  Socony 
testified  much  to  the  surprise  of  counsel  for  Pure  that 
the  reason  the  application,  which  eventuated  into  Patent 
No.  2,589,663,  was  filed  as  a  joint  application  was  that 
the  idea  of  utilizing  a  caustic  solution  containing  an  air- 
oxidation  catalyst  to  which  a  low-boiling  mercaptan  had 
been  added  for  protection  of  the  oxidation  catalyst,  and 
with  the  idea  of  using  such  a  solution  in  the  treating  of 
naphthas  that  contained  a  preponderance  of  high-boiling 
mercaptans,  was  conceived  jointly  by  Mr.  Russell  and 
him.  (Joint  App.  297a-8a,  302a -3a). 
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But  Bond  further  testified  upon  further  examination 
that  the  invention  disclosed  in  the  application  which  even¬ 
tuated  into  Bond  Patent  No.  2,589,663,  was  first  disclosed 
to  his  attorney  on  January  26.  1944  at  a  conference  held 
on  that  date  attended  by  Bond  but  not  by  Bussell  and 
that  it  had  not  been  disclosed  prior  to  that  time  (Joint 
App.  310a). 

Lang  testified  (Joint  App.  284a)  that  Pure’s  applica¬ 
tion  was  originally  filed  in  Bond’s  and  Russell’s  names 
because  an  invention  disclosure  (Pure  Oil  Ex.  7,  Joint 
App.  331a)  signed  by  both  Bond  and  Russell  as  inven¬ 
tors,  furnished  the  basis  for  the  application,  but  soon 
after  the  interference  was  declared  in  1946,  Pure’s  at¬ 
torney,  Lang,  had  to  reexamine  the  question  of  inventor¬ 
ship  in  connection  with  the  matter  of  filing  a  preliminary 
statement,  and  as  a  result  of  that  investigation  and  after 
discussion  with  Bond  and  Russell  concluded  that  the  in¬ 
vention  was  the  sole  invention  of  Dr.  Bond  (Joint  App. 
285a:  Pure  Oil  Ex.  34,  Joint  App.  355a).  This  is  cor¬ 
roborated  by  Bond  (Joint  App.  303a-5a). 

As  a  result  of  the  reexamination  of  the  question  of  in¬ 
vent  orship  and  the  decision  that  Bond  was  the  sole  in¬ 
ventor,  the  joint  inventor  Russell  disclaimed  joint  inven¬ 
torship.  It  was  discovered  during  the  taking  of  deposi¬ 
tions  in  Chicago  shortly  before  the  trial  of  this  case  that 
the  acknowledgement  on  the  Russell  Disclaimer  had  ap¬ 
parently  been  misdated,  and  as  a  result,  Russell  was  re¬ 
quested  to  and  did  execute  a  new  Disclaimer  (Pure  Oil 
Ex.  38)  on  January  20,  1953. 

The  Court  found  that  Bond  did  not  conceive  the  inven¬ 
tion  on  January  26.  1944  (F.F.  18;  Joint  App.  79a:  Joint 
App.  48a-49a)  the  date  urged  by  Pure  and  found  by  the 
Board  of  Tnterfrence  Examiners,  but  that  Bond  and  Bus- 
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or  about  January  17,  1944. 

The  court  found  that  Russell  and  Bond  were  co-inven¬ 
tors  (Joint  App.  46a-7a)  and  for  that  reason  apparently 
concluded  that  Bond  had  not  proved  conception  on  Janu¬ 
ary  26,  1944,  although  it  found  that  Bond  and  Russell 
had  a  joint  conception  on  January  17,  1944  (Joint  App. 
48a-9a).  The  court  further  held  that  the  invention  is  not 
patentable  to  Bond  because  of  prior  knowledge  contained 
in  GPG-1  report  sufficient  to  suggest  the  invention  to 
those  skilled  in  the  art  (Joint  App.  57a-8a>;  C.L.  1,  Joint 
App.  81a). 

The  Pure  application  has  already  issued  as  Patent  No. 
2,589.663  with  Bond  as  sole  inventor.  The  attack  made  by 
the  District  Court  on  the  validity  of  the  Bond  patent 
because  of  improper  inventorship  was  neither  necessary 
nor  proper.  Judge  Taft  pointed  out  many  years  ago  in 
Christy  v.  Saybold.  55  F  69,  78  that  whether  or  not  an 
adversary’s  patent  was  void  because  of  improper  inven¬ 
torship  did  not  aid  an  applicant  in  an  R.S.  4915  suit.  The 
applicant  had  to  show  that  he  was  the  first  and  true  in¬ 
ventor  and  could  not  rely  on  a  technical  defect  as  to  in¬ 
ventorship  in  his  opponent^  patent  because  it  was  certain 
that  if  the  opponent’s  patent  indicated  prior  inventorship, 
the  applicant  could  not  be  the  first  and  true  inventor. 

The  principle  of  the  Christy  case  was  reaffirmed  in 
Cleveland  Trust  Company  v.  Berry  et  aJ,  99  F2d  517,  521 
where  the  court  again  reiterated  that  the  validity  of  a 
party’s  patent  in  an  R.S.  4915  proceeding  is  not  a  ques¬ 
tion  involved  in  such  proceedings.  Smith  v.  Carter  Corp. 
130  F  2d  555,  560  is  to  the  same  effect. 
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Furthermore,  non-joinder  of  an  inventor  does  not  in¬ 
validate  a  patent  where  the  non-joining  inventor  is  not 
guilty  of  deception.  35  U.S.C.A.  256. 

The  evidence  establishes  that  there  was  no  deceptive 
intent  on  the  part  of  the  omitted  inventor,  Russell,  and 
that  if  it  was  error  to  omit  Russell,  the  error  was  due  to 
the  fact  that  the  attorney,  Lang,  was  not  acquainted  with 
all  of  the  facts  pertinent  to  inventorship  at  the  time  he 
decided  in  May,  1946  that  the  application  should  be 
changed  from  a  joint  to  a  sole  invention.  Under  these  cir¬ 
cumstances,  the  non-joinder  of  Russell  does  not  invalidate 
the  patent.  The  only  result  of  the  court’s  decision,  there¬ 
fore,  is  to  give  Pure  a  conception  date  of  January  17, 
1944,  an  earlier  date  than  that  for  which  it  ever  con¬ 
tended.  It  does  not  aid  Soconv’s  case  one  iota.  Christy  v. 
Sayhold ,  supra.  On  the  contrary,  it  merely  places  a  heav¬ 
ier  burden  on  Soconv  to  show  diligence  starting  from 
prior  to  January  17.  1944  instead  of  prior  to  January  26, 
1944.  The  District  Court,  therefore,  committed  an  error 
of  law  in  finding  that  the  evidence  on  the  part  of  Pure 
was  unsatisfactory  to  establish  conception  on  January  26, 
1944  (F.F.  IS,  Joint  App.  79a:  Joint  App.  43a). 

Since  the  omission  of  Russell  as  co-inventor,  if  an  error 
occurred  without  any  deceptive  intent  on  the  part  of 
Russell,  the  court  committed  error  in  refusing  Pure’s  pro¬ 
posed  finding  of  fact  No.  29  (Joint  App.  69a-70a). 

It  has  already  been  pointed  out  that  the  court  held 
that  the  invention  covered  by  the  claim  is  not  patentable 
to  Bond  or  to  Bond  and  Russell  because  of  prior  knowl¬ 
edge.  Since  it  is  believed  that  it  was  beyond  the  scope  of 
the  court’s  jurisdiction  to  rule  on  this  question,  it  will 
not  be  argued  here.  Tt  will  suffice  to  say  that  considering 
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all  of  the  facts  pertaining  to  the  situation,  the  court’s 
conclusion  was  erroneous.  Although  Socony’s  expert, 
Happel,  testified  that  the  invention  could  be  deduced  from 
the  information  contained  in  the  GPG-1  report,  it  is  sig¬ 
nificant  that  the  very  expert,  Happel,  who  so  testified  had 
all  this  information  before  him  during  the  period  from 
February  to  November,  1943,  and  so  did  Cauley,  Socony’s 
inventor,  and  yet  neither  Happel  nor  Cauley  perceived 
the  invention  until  informed  of  it  by  Shell’s  inventor 
Zublin.  They  were  not  able  to  perceive  the  last  step  which 
resulted  in  invention,  namely,  the  addition  of  light  mer- 
captans  from  an  outside  source  to  the  spent  alkali  so¬ 
lution  in  sufficient  quantities  so  that  the  heavy  mereap- 
tans  could  be  completely  removed  from  the  regenerated 
solution  and  leave  light  mercaptans  to  protect  the  pro¬ 
moter.  Shicca-Del  Mac ,  Inc.  v.  M ilivs  Shoe  Company.  145 
F2d  389,  394.  Another  fact  which  is  probably  more  sig¬ 
nificant  is  the  failure  of  Cauley  to  include  in  his  appli¬ 
cation  (Shell  Ex.  2)  any  of  the  data  contained  in  the 
GPG-1  report  relating  to  oxidation  rates  of  mercaptans. 
Yet,  it  was  this  very  data  which  the  court  found  spelled 
the  difference  between  patentability  and  unpatentability. 
(Joint  App.  57a-8a). 

The  question  of  the  validity  of  a  party’s  patent  in  a 
proceeding  under  R.S.  4915  is  not  within  the  province  of 
the  court.  As  to  the  question  of  patentability,  the  courts 
jurisdiction  is  confined  to  an  applicant  who  is  seeking  a 
patent.  Christensson  v.  Hoydal,  91  App.  D.C.  251:  199 
F2d  402,  405.  The  scope  of  the  court’s  jurisdiction  has 
not  been  changed  by  the  1952  Patent  Act.  Section  146  of 
the  Vet  rvrovides  for  a  Civil  Action  by  a  party  dissatis¬ 
fied  with  the  decision  of  the  Board  of  Patent  Interfer¬ 
ences  on  the  question  of  priority.  Section  291  of  the  Act 
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provides  for  Civil  Action  by  the  owner  of  an  interfering 
patent  in  which  the  court  may  adjudge  the  question  of  > 

validity  of  any  interfering  patents.  The  court  therefore 
erred  as  a  matter  of  law  in  ruling  on  the  questions  cov¬ 
ered  by  Finding  of  Fact  24  and  Conclusion  of  Law*  1  of 
Civil  Action  2776-51  (Joint  App.  80a-la)  and  Finding  of 
Fact  22  and  Conclusion  of  Law  1  of  Civil  Action  2434-51  \ 

(Joint  App.  67a-8a). 


Conclusion. 

The  award  of  priority  to  the  party  Bond  (The  Pure 
Oil  Company)  made  by  the  Patent  Office  Board  of  Inter¬ 
ference  Examiners  was  correct  and  should  have  been  sus¬ 
tained  by  the  Trial  Court. 

The  Trial  Court  erred  in  admitting  and  reiving  on  evi- 
dence  wdiich  should  have  been  but  was  not  introduced 
before  the  Patent  Office  to  support  conception  and  dili¬ 
gence  on  the  part  of  Socony.  Considered  in  its  proper 
light,  the  evidence  fails  to  meet  the  standard  required  by 
the  law  to  upset  the  Patent  Office  decision. 

The  inventorship  and  validity  of  Pure’s  patent  were 
neither  necessary  nor  proper  questions  for  decision  by 
the  Trial  Court.  Its  decision  should  have  been  confined  to 
a  determination  of  the  right  of  Socony  to  a  patent. 

Because  of  errors  of  law  committed  by  the  court  be¬ 
low  and  because  its  findings  of  fact  are  clearly  erroneous, 
the  decision  of  the  District  Court  should  be  reversed. 

Respectfully  submited, 

Edward  H.  Lang, 

Attorney  for  Appellant. 

Of  Counsel: 

Bernard  F.  Garvey 
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SUMMARY  OF  ARGUMENT 

1.  The  clear,  convincing  and  uncontradicted  evidence 
before  the  Trial  Court  showed  that  Cauley,  assignor  to 
Socony,  conceived  the  invention  in  issue  on  March  15,  1943, 
and  the  Trial  Court  so  found  (Joint  App.  79a).  This  was 
long  prior  to  the  conception  date  alleged  on  behalf  of  Bond, 
assignor  to  Pure  Oil  (Joint  App.  79a). 

Clear,  convincing  and  uncontradicted  evidence  below 
showed  that  Socony  was  diligent  from  a  time  just  prior 
to  the  date  that  Bond  entered  the  field  until  the  date  that 
the  Cauley  application  for  Letters  Patent  was  filed,  and 
the  Trial  Court  so  found  (Joint  App.  80a). 

2.  Bond,  assignor  to  Pure  Oil,  testified  that  he  had 
T.A.C.  Report  GPG-1,  a  report  prepared  by  Happel  and 
Cauley  (the  experimental  work  therein  reported  having 
all  been  done  by  Cauley)  (Joint  App.  130a,  136a,  137a,  138a), 
before  him  prior  to  his  alleged  date  of  conception.  Clear, 
convincing  and  uncontradicted  evidence  before  the  Trial 
Court  showed  that  a  man  skilled  in  the  art  with  T.A.C. 
Report  GPG-1  before  him  could  derive  the  invention  of 
the  count  in  issue  therefrom,  and  the  Trial  Court  so  found 
(Joint  App.  80a,  130a,  292a).  In  these  circumstances, 
Bond,  being  a  man  skilled  in  the  art,  derived  the  invention 
from  Cauley  and,  therefore,  neither  he  nor  his  assignee, 
Pure  Oil,  were  entitled  to  an  award  of  priority  of  inven¬ 
tion  in  the  Trial  Court. 

3.  Where  it  is  showm  that  one  alleged  inventor  actually 
derives  the  invention  from  another,  as  in  this  case  Bond 
derived  it  from  Cauley,  it  is  unnecessary  for  diligence  to 
be  shown  on  behalf  of  Cauley  in  reducing  his  invention 
to  practice. 

4.  Socony  for  the  first  time  discovered  that  Bond,  as¬ 
signor  to  Pure  Oil,  had  T.A.C.  Report  GPG-1  before  him 
prior  to  the  date  he  allegedly  conceived  the  invention 
when  it  took  his  deposition  in  Chicago  on  or  about  Decem¬ 
ber  17,  1952,  just  a  month  or  so  prior  to  the  trial  in  the 
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District  Court  (Joint  App.  80a).  As  this  testimony  of 
Bond  was  unknown  and  unavailable  to  Socony  in  the  pro¬ 
ceedings  before  the  Patent  Office,  it  furnished  the  Trial 
Court  with  a  very  solid  and  substantial  ground  for  re¬ 
versing  the  Patent  Office  decision. 

5.  Upon  pretrial  examination,  Shell  took  the  testimony 
of  Dallas  R.  Lamont,  Patent  Counsel  for  Socony  to  bolster 
the  case  of  diligence  presented  before  the  Patent  Office.  The 
facts  to  ■which  Lamont  testified  were  substantially  the  same 
as  to  which  Burkhard  had  testified  in  the  Patent  Office 
although  Lamont  did  not  testify  in  the  Patent  Office  pro¬ 
ceedings.  The  case  for  diligence  on  the  part  of  both  Socony 
and  Shell  related  to  substantially  the  same  set  of  circum¬ 
stances  and  Shell  introduced  the  testimony  of  Lamont  to 
amplify  and  expand  the  case  for  diligence  which  it  had  pre¬ 
sented  before  the  Patent  Office.  In  these  circumstances,  the 
Trial  Court  found  Lamont ’s  testimony  admissible  and  so 
ruled  (Joint  App.  78a,  79a). 

6.  Pure  Oil  now  objects  in  its  brief  to  the  admission  of 
the  testimony  of  Ferguson  and  Burkhard,  witnesses  called 
on  behalf  of  Socony,  during  the  trial  although  a  careful 
reading  of  the  record  has  not  uncovered  a  previous  objec¬ 
tion  before  the  Trial  Court.  In  the  Patent  Office,  Ferguson 
corroborated  the  testimony  of  Socony ’s  inventor,  Cauley,  as 
to  the  latter’s  conception  of  the  invention.  Ferguson  re¬ 
peated  and  amplified  this  same  testimony  before  the  Trial 
Court. 

In  the  Patent  Office,  Burkhard  gave  testimony  on  the 
question  of  diligence  by  Socony  in  filing  the  Cauley  ap¬ 
plication  in  the  Patent  Office.  Burkhard  repeated  and 
amplified  this  same  testimony  before  the  Trial  Court. 
There  was  no  objection  to  this  testimony  and,  consequently, 
no  reason  for  not  admitting  it  as  it  was  relevant,  material 
and  competent. 

7.  In  the  Patent  Office,  Socony  introduced  testimony  on 
behalf  of  Cauley  directed  to  his  conception  of  the  invention 
and  to  diligence  on  behalf  of  Socony  in  filing  his  applica- 
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tion  to  establish  a  constructive  reduction  to  practice.  In 
the  Patent  Office,  Socony  also  introduced  evidence  directed 
to  an  actual  reduction  to  practice  of  the  invention.  In  view 
of  the  interpretation  placed  upon  the  single  count  in  issue 
by  the  Patent  Office,  it  was  decided  by  Socony  at  the  outset 
of  the  trial  below  to  rely  upon  conception,  diligence  and 
constructive  reduction  to  practice  to  show'  priority  of  in¬ 
vention.  As  a  proceeding  under  R.S.  4915  has  been  held  in 
numerous  decisions  to  constitute  a  trial  de  novo  in  which 
additional  testimony  may  be  introduced,  this  procedure 
follow'ed  by  Socony  was  proper  and  the  trial  court  so  found 
(Joint  App.  78a,  79a). 


ARGUMENT 

L  In  an  Interference  Proceeding,  the  Inventor  First  to  Conceive 
the  Invention  in  Issue  and  Who  is  Diligent  in  Reducing  it  to 
Practice.  Either  Actually  or  Constructively  by  Filing  a  Patent 
Application,  is  Entitled  to  the  Award  of  Priority  of  Invention 
Even  Though  He  is  the  Last  to  Reduce  it  to  Practice. 

There  are  tw*o  fundamental  precepts  of  interference  law 
upon  which  all  parties  to  these  actions  are  in  agreement,  as 
the  Trial  Judge  pointed  out  in  his  opinion  (Joint  App. 
35a).  He  succinctly  stated  these  principles  as  follows: 

“The  parties  are  agreed  that  priority  of  invention 
should  be  awarded  to  the  party  who  was  either  the 
first  both  to  conceive  and  to  reduce  the  invention  to 
practice  or,  in  lieu  thereof,  was  the  first  to  conceive  the 
invention  and  w'as  proceeding  w’ith  reasonable  dili¬ 
gence  to  a  reduction  to  practice  from  a  time  just  prior 
to  the  time  his  opponent  entered  the  field  up  to  the 
completion  of  his  own  reduction,  actual  or  construc¬ 
tive.” 

An  invention  directed  to  a  process  as  is  this  one  may  be 
reduced  to  practice  in  two  w’ays,  either  by  performing  the 
process  or  by  filing  an  application  for  Letters  Patent 
thereon,  the  latter  being  known  as  a  constructive  reduction 
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to  practice.  Before  the  Trial  Court  all  the  parties  relied 
upon  a  constructive  reduction  to  practice  (Joint  App.  79a). 

The  alleged  dates  of  conception  and  constructive  re¬ 
duction  to  practice  of  the  invention  of  each  of  the  parties 
may  be  tabulated  as  follows : 

Constructive 

Conception  Reduction  to  Practice 

Cauley  (Socony)  3-15-43  4-6-44  (Joint  App.  75a) 

Zublin  (Shell)  10-25-43  4-15-44  (Joint  App.  76a) 

Bond  (Pure  Oil)  1-26-44  3-4-44  (Joint  App.  75a) 

It  is  to  be  noted  that  Socony  alleged  a  date  of  conception 
and  a  date  of  constructive  reduction  to  practice,  both  of 
which  are  prior  to  the  corresponding  dates  alleged  on 
behalf  of  Shell.  As  to  Pure  Oil,  however,  Socony  alleged  a 
prior  conception  date  but  Pure  Oil  filed  its  application 
prior  to  Socony  and  thereby  established  a  prior  date  of 
constructive  reduction  to  practice. 

The  dates  of  constructive  reduction  to  practice  being 
conceded,  it  only  became  necessary  for  Socony,  insofar 
as  Shell  was  concerned,  to  establish  its  date  of  conception 
in  order  to  prevail.  This  it  did  (Joint  App.  79a). 

As  to  Pure  Oil  the  situation  is  different.  If  Bond  had  not 
derived  the  invention  from  Cauley  which,  in  fact,  he  did, 
for  Socony  to  prevail  over  Pure  Oil  it  had  not  only  to 
establish  a  prior  date  of  conception,  but  it  also  had  to 
showr  diligence  from  the  time  just  prior  to  the  date  Pure 
Oil's  alleged  inventor,  Bond,  entered  the  field  up  to  the 
time  the  Cauley  application  was  filed.  This  diligence 
Socony  proved  (Joint  App.  80a). 

As  stated  above,  the  Trial  Court  found  as  a  fact  that 
Cauley  conceived  the  invention  defined  by  the  single  count 
or  claim  here  in  issue  on  March  15,  1943,  at  the  East  St. 
Louis  Refinery  of  Socony  (Joint  App.  79a). 

Pure  Oil  questions  this  finding  of  fact.  It  does  not  ques¬ 
tion  it  on  basis  of  evidence  adduced  during  the  trial  in 
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contradiction  thereof,  which  there  was  none,  but  on  the 
basis  of  argument  in  its  brief  of  a  very  legalistic  nature 
which  deals  with  opinion  and  interpretation  rather  than 
fact. 


Socony'*  Case  for  Conception 

However,  let  us  examine  the  nature  of  the  evidence  ad¬ 
duced  by  Socony  to  prove  this  March  15,  1943  conception 
date  of  Cauley. 

In  the  first  place,  this  evidence  offered  by  Socony  to 
prove  the  conception  date  stands  uncontradicted.  Not  one 
shred  of  evidence  was  offered  or  adduced  by  Pure  Oil  or 
Shell  to  contradict  it  and,  while  an  attempt  was  made  by 
Shell  to  impeach  the  testimony  of  the  witness  corroborating 
the  conception  date  of  Cauley  (Joint  App.  222a,  223a,  224a), 
the  attempt  failed. 

Consequently,  the  testimony  stands  uncontradicted  and 
unimpeached. 

No  better  summary  of  this  evidence  of  conception  by 
Cauley  could  be  offered  than  that  given  by  the  Trial  Judge 
below*  where  he  said  (Joint  App.  36a-41a) : 

“Cauley  bases  his  alleged  conception  date  on  a  memo¬ 
randum  of  March  15,  1943,  to  Mr.  L.  T.  Doiron,  chief 
chemist  at  Soconv’s  East  St.  Louis  refinery,  (Joint 
App.  383a,  384a,  385a,  386a,  387a,  388a)  and  an  ac¬ 
companying  drawing,  entitled  ‘Proposal  C,’  (Joint  App. 
387a)  of  a  suggested  modification  of  the  East  St.  Louis 
plant.  The  memorandum  does  not  expressly  state  that 
it  is  proposed  that  light  mercaptans  be  added  to  a 
fouled  treating  solution  containing  heavy  mercaptans 
before  regeneration  by  oxidation,  so  that  substantially 
all  of  the  heavy  mercaptans  may  be  extracted  while 
enough  light  mercaptans  remain  unoxidized  to  protect 
the  catalyst  from  oxidation;  but  the  diagram  of  ‘Pro¬ 
posal  C’  shows  fouled  treating  solution  from  a  vapor 
phase  cracked  gasoline,  which  would  contain  a  pre¬ 
dominant  amount  of  light  mercaptans,  combined  with 
the  fouled  treating  solution  from  straight  run  gaso¬ 
line,  which  would  contain  a  predominant  amount  of 
heavy  mercaptans,  and  regeneration  together  of  the 
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fouled  treating  solution  from  the  two  phases,  the  re¬ 
generated  treating  solution  being  thereafter  divided 
and  returned  to  the  two  phases  for  treatment  of  fur¬ 
ther  gasoline.  Thus,  while  no  express  statement  of 
the  invention  is  made,  the  diagram  pictures  a  practical 
application  of  the  principle  of  the  invention. 

“Although  the  diagram  includes  a  caustic  prewash 
settler  (Joint  App.  387a,  extreme  upper  left  corner), 
which  would  remove  some  of  the  light  mercaptans 
from  the  vapor  phase  cracked  gasoline,  so  that  some 
of  the  light  mercaptans  would  be  removed  from  the 
gasoline  and  discarded  with  the  first  stage  prewash 
solution,  the  purpose  of  the  prewash  was  to  remove 
hydrogen  sulphide  and  a  portion  of  the  light  mercap¬ 
tans  would  remain  in  the  fouled  reagent  from  the  va¬ 
por  phase  gasoline  which  was  combined  with  the  fouled 
reagent  from  the  straight  run  gasoline. 

“The  memorandum  and  diagram  were  prepared  by 
Cauley  at  the  East  St.  Louis  refinery  (Joint  App.  161a, 
164a,  176a,  177a,  212a,  214a),  where  he  had  been  sent 
at  the  request  of  East  St.  Louis  personnel  for  the  pur¬ 
pose  of  assisting  them  in  certain  problems  being  en¬ 
countered  in  their  sodium  cresylate  treating  operation 
and  to  discuss  the  application  of  the  caustic  tannin 
process  to  their  operations  (Joint  App.  161a,  163a, 
216a,  217a,  and  219a).  At  that  time  the  East  St.  Louis 
refinery  was  treating  Illinois  crude  oils  which  con¬ 
tained  varying  amounts  of  heavy  mercaptans. 

“From  about  June,  1942,  to  about  February,  1943, 
Cauley,  under  the  direction  of  Dr.  John  Happel,  had 
been  engaged  in  experiments  on  mercaptan  extraction 
which  resulted  in  T.A.C.  Report  GPG-1  (Joint  App. 
128a,  129a,  130a),  dated  Septemeber  30,  1943,  and 
released  by  the  Petroleum  Industry  War  Council  under 
date  of  October  21,  1943,  to  members  of  the  petroleum 
industry  as  a  restricted  bulletin,  entitled  ‘The  Tannic 
Acid  Sweetening  Process,’  describing  a  new  process  de¬ 
veloped  by  Soconv  for  the  treatment  of  gasolines  and 
combining  mercaptan  removal  with  regeneration  of 
treating  solutions  by  air  blowing  in  the  presence  of  an 
alkali-soluble  oxidation  catalyst  (Joint  App.  530a, 
545a).  Doctor  Happel  testified  that  Cauley  worked  on 
the  GPG-1  project  under  his  general  supervision,  that 
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they  collaborated  on  the  general  description  of  the 
processes  and  summary  in  the  report,  discussed  the 
results  of  Cauley’s  work  together,  and  that  it  would 
be  difficult  to  say  where  one  left  off  and  the  other  began, 
except  that  Cauley  performed  all  the  experimental 
work,  upon  which  Happel  relied,  and  that  the  tables 
appearing  in  the  report  were  the  work  of  Cauley  alone 
(Joint  App.  130a,  136a,  137a,  138a).  Tables  in  GPG-1 
show  the  minimum  mercaptan  sulphur  concentrations 
required  for  protection  of  the  oxidation  catalyst  and 
the  variance  in  the  regeneration  rates  of  different  mer- 
captans  (Joint  App.  128a,  129a,  293a,  294a).  When 
Cauley  went  to  the  East  St.  Louis  plant  in  March,  1943, 
he  therefore  approached  the  problem  there  not  only 
with  a  wide  general  knowledge  of  mercaptan  extraction 
processes  and  the  use  of  organic  oxidation  promoters, 
but  with  the  specific  knowledge  of  the  relative  rates  of 
oxidation  of  the  different  mercaptans  later  incorpo¬ 
rated  in  GPG-1  (Joint  App.  128a,  130a,  138a,  161a, 
164a,  190a,  537a). 

“Cauley  testified  that  the  purpose  of  mixing  the  two 
spent  solutions  was  to  get  an  improved  type  of  re¬ 
generation  which  would  give  better  extraction  efficiency 
on  the  raw  straight  run  gasoline,  and  that  he  discussed 
the  proposal  with  the  witness  Ferguson  at  the  time  it 
was  made  (Joint  App.  170a,  171a,  174a,  175a,  216a, 
217a).  Mr.  Ferguson,  who  was  manager  of  the  light 
oil  treating  department  in  the  East  St.  Louis  refinery, 
which  extracted  mercaptans  from  gasoline  (Joint  App. 
211a),  and  who  was  faced  with  the  problem  of  modify¬ 
ing  the  existing  plant  for  efficient  treatment  of  varying 
crude  oils  with  a  heavy  mercaptan  content  (Joint  App. 
174a,  219a),  testified  that  Cauley  fully  disclosed  to  him 
the  purpose  of  the  proposed  modification,  including 
the  invention  stated  in  the  interference  count  (218a, 
219a,  220a,  229a,  176a). 

“‘A  complete  conception,  as  defined  in  an  issue  of 
priority  of  invention,  is  matter  of  fact,  and  must  be 
clearly  established  by  proof.  The  conception  of  the 
invention  consists  in  the  complete  performance  of  the 
mental  part  of  the  inventive  act.  All  that  remains  to 
be  accomplished,  in  order  to  perfect  the  act  or  instru¬ 
ment,  belongs  to  the  department  of  construction,  not 
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invention.  It  is  therefore  the  formation,  in  the  mind 
of  the  inventor,  of  a  definite  and  permanent  idea  of  the 
complete  and  operative  invention,  as  it  is  thereafter 
to  be  applied  in  practice,  that  constitutes  an  available 
conception  within  the  meaning  of  the  patent  law.’  Inas¬ 
much  as  there  must  be  some  objective  evidence  of  the 
inventor’s  conception,  ‘a  priority  of  conception  is  es¬ 
tablished  when  the  invention  is  made  sufficiently  plain 
to  enable  those  skilled  in  the  art  to  understand  it.’ 

“The  testimony  of  Cauley  and  Ferguson  as  to  the 
completion  of  Cauley’s  disclosure  of  his  conception  in 
their  discussion  of  ^Proposal  C’  is  far  more  persuasive 
than  the  combination  of  oral  and  written  evidence  on 
which  the  Board  of  Interference  Examiners  made  its 
award  of  January  26,  1944,  as  Bond’s  conception  date. 
Gauley  was  a  man  who  had  done  a  great  deal  of  prior 
experimental  work  on  mercaptan  removal,  was  the 
originator  not  later  than  February,  1943,  of  the  data 
on  relative  oxidation  rates  of  various  mercaptans 
subsequently  incorporated  in  GPG-1  (Joint  App.  134a, 
135a,  136a),  and  went  to  the  East  St.  Louis  refinery  to 
deal  with  the  specific  problem  of  improving  mercaptan 
extraction  in  crude  oils  containing  predominantly  heavy 
mercaptans  (Joint  App.  161a,  162a,  163a,  164a).  His 
testimony  as  to  his  disclosure  is  corroborated  by  the 
memorandum  of  March  15,  1943,  with  its  attached  dia¬ 
gram  (Joint  App.  383a,  388a),  as  well  as  by  the  testi¬ 
mony  of  Ferguson  (Joint  App.  217a,  218a,  219a,  220a). 
Ferguson’s  testimony  is  credible.  He  was  manager  of 
the  refinery  department  which  treated  gasoline  to  ex¬ 
tract  mercaptans  (Joint  App.  211a) ;  he  was  the  man 
faced  with  the  problem  Cauley  was  called  upon  to 
solve  (Joint  App.  217a,  219a) ;  he  saw  Cauley  make  a 
rough  working  sketch  of  ‘Proposal  C’ ;  he  saw  the  mem¬ 
orandum  to  Doiron  and  the  finished  drawing  of  the 
proposed  modification  at  or  about  the  time  they  were 
prepared  (Joint  App.  212a,  213a) ;  he  was  familiar 
with  the  general  methods  then  in  use  for  removal  of 
mercaptans  (Joint  App.  212a);  it  would  be  natural 
for  Cauley  to  explain  and  discuss  his  suggestions 
with  Ferguson;  and  it  would  be  more  natural  for 
Ferguson  to  remember  the  substance  of  their  discus¬ 
sions  than  for  him  to  forget  it  (Joint  App.  219a).  His 
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testimony  as  to  the  purpose  of  Cauley’s  trip  to  East 
St.  Louis  is  supported  by  contemporaneous  written 
memoranda  (Joint  App.  380a,  389a ).”  (Record  refer¬ 
ences  added). 


Soco&y's  Case  for  Diligence 

As  to  the  case  of  diligence  made  out  below  on  behalf  of 
Socony,  the  same  remarks  apply.  The  testimony  offered 
by  Socony  upon  this  point  stands  uncontradicted  and  un¬ 
impeached.  Neither  Pure  Oil  nor  Shell  offered  or  adduced 
one  shred  of  evidence  to  contradict  it. 

The  Trial  Court  summed  up  the  Socony  case  for  dili¬ 
gence  as  follows  (Joint  App.  49a-52a) : 

“As  between  Socony  and  Pure  Oil,  the  court  finds 
there  was  no  lack  of  diligence  on  the  part  of  Socony 
after  Socony  became  aware  in  November,  1943,  that 
Cauley  had  conceived  the  invention  here  involved 
(Joint  App.  80a).  It  was  testified  by  Socony’s  New 
York  patent  attorney,  Burkhard,  that  he  discussed  the 
matter  promptly  with  Cauley  and  that  it  was  deter¬ 
mined  that  an  inquiry  should  be  made  at  the  East  St. 
Louis  refinery  to  make  sure  Cauley  was  the  sole  in¬ 
ventor  (Joint  App.  238a,  239a,  243a,  555a,  556a,  557a, 
570a,  571a).  The  report  of  March  15, 1943,  and  drawing 
of  ‘Proposal  C,’  which  constitute  the  tangible  evidence 
of  Cauley’s  conception,  were  prepared  during  his  trip 
to  East  St.  Louis  (Joint  App.  383a,  388a),  where  he 
was  in  contact  with  men  likewise  skilled  in  the  art, 
who  might  well  have  collaborated  with  him  in  originat¬ 
ing  ‘Proposal  C’  (Joint  App.  293).  Good  faith  required 
an  investigation  as  to  wTho,  in  fact,  originally  conceived 
the  idea  (Joint  App.  254a).  In  this  court’s  view, 
Socony’s  delay  demonstrated  good  faith  rather  than 
lack  of  diligence  (Joint  App.  80a). 

“It  is  true,  as  Pure  Oil  points  out,  that  Cauley  was 
working  at  the  Socony  laboratories  in  Brooklyn,  New 
York,  during  the  period  including  October,  1943,  to 
April,  1944,  and  wras  available  to  Burkhard  (Joint  App. 
151a,  152a).  However,  confirmation  of  the  fact  that 
Cauley  was  the  sole  inventor  could  be  obtained  only 
from  those  at  the  East  St.  Louis  plant  at  the  time  of 
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the  conception  (Joint  App.  239a,  240a).  Common  sense 
indicated  the  practicality  of  an  investigation  on  the 
scene  rather  than  attempting  to  make  such  a  determina¬ 
tion  on  the  basis  of  correspondence  or  telephone  con¬ 
versations,  and  such  an  investigation  was  made  at  the 
earliest  practicable  date  in  the  light  of  existing  condi¬ 
tions. 

“In  1943  and  1944  the  United  States  was  engaged  in 
a  great  war,  and  the  members  of  the  petroleum  in¬ 
dustry  were  concentrating  their  efforts  on  providing 
the  sinews  of  war,  particularly  aviation  gasoline.  The 
different  plants  of  Socony  were  spread  across  the 
continent  (Joint  App.  245a).  While  the  need  for  visit¬ 
ing  these  plants  existed  in  wartime  as  well  as  in  peace, 
the  government  demanded  that  travel  be  curtailed  to 
a  minimum,  and  Socony  made  every  effort  to  comply 
(Joint  App.  556a,  557a).  It  was  therefore  determined, 
early  in  November,  1943,  that  Burkhard  should  make 
the  investigation  as  to  Cauley’s  inventorship  when  he 
went  to  the  East  St.  Louis  plant  in  February,  while  on 
a  tour  of  the  various  refineries  following  a  ‘manu¬ 
facturing  group  meeting’  which  had  already  been 
scheduled  to  begin  on  February  14,  1944,  in  Kansas 
City  (Joint  App.  243a,  247a,  555a,  556a,  560a).  Socony ’s 
delay  in  preparation  of  the  Cauley  patent  application 
from  November,  1943,  to  the  end  of  February,  1944, 
was  therefore  not  due  to  any  lack  of  diligence,  but  was 
directly  attributable  to  the  wartime  restriction  on 
travel,  a  circumstance  over  which  neither  Cauley  nor 
Socony  had  any  control  (Joint  App.  80a).  This  is  not 
a  case  where  the  applicant  is  heard  to  claim  his  lack 
of  diligence  should  be  excused  merely  because  of  the 
existence  of  a  war  which  in  no  way  affected  his 
activities. 

“  ‘There  is  no  hard  and  fast  rule  by  which  to  deter¬ 
mine  the  question  of  diligence.  Each  case  must  depend 
upon  its  own  circumstances.’  ‘The  diligence  required 
is  not  extraordinary.  It  needs  to  be  only  reasonable 
under  the  circumstances  of  the  case;  nor  does  it  ‘in¬ 
volve  uninterrupted  effort  nor  the  concentration’  of  all 
the  applicant’s  energies  upon  the  single  enterprise.’ 
The  patent  application  was  prepared  by  Burkhard  for 
Cauley  within  a  reasonable  time  after  his  return  from 
East  St.  Louis  to  New  York.  Under  the  extraordinary 
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circumstances  prevailing  during  the  crucial  period  in 
this  case  (shortly  before  January  26,  1944,  to  April  6, 
1944),  the  court  finds  Cauley  and  Socony  were  not 
guilty  of  any  lack  of  diligence. 

“For  the  foregoing  reasons  the  court  finds  that,  if 
the  interference  count  be  held  patentable,  Socony  is 
entitled  to  the  patent  on  the  basis  of  Cauley’s  priority 
of  conception”  (Record  references  added). 

Thus,  Socony  being  the  first  to  conceive  and  being  dili¬ 
gent,  was  clearly  entitled  to  an  award  of  priority  of  inven¬ 
tion  over  Pure  Oil. 

The  case  of  Pure  Oil  before  this  court  boils  down  to  an 
unfounded  charge  that  the  witnesses  of  Socony  cannot  be 
believed.  The  trial  court  saw  and  heard  these  witnesses 
and  it  believed  them. 

Rule  52  of  the  Federal  Rules  of  Civil  Procedure  provides 
in  part  as  follows : 

“*  *  •  Findings  of  fact  shall  not  be  set  aside  unless 
clearly  erroneous,  and  due  regard  shall  be  given  to 
the  opportunity  of  the  trial  court  to  judge  of  the 
credibility  of  the  witnesses.  *  *  *” 

The  findings  of  fact  of  the  trial  court  upon  the  questions 
of  conception  and  diligence  are  complete  and  unequivocal. 
These  findings  as  to  conception  and  diligence  on  behalf  of 
Socony  are  uncontradicted.  There  is  not  even  a  question  of 
their  being  erroneous.  Yet  this  appellant  comes  into  this 
court  in  these  circumstances  and  asks  reversal,  not  on  the 
basis  of  fact,  but  on  the  basis  of  interpretation  and  argu¬ 
ment  clearly  contrary  to  the  facts  found  by  the  trial  court. 
Such  pleas  should  be  disregarded. 

As  to  the  foregoing  Rule  52,  this  Court  said  in  the  case 
of  Consolidated  Realty  Corporation  v.  Dunlop,  114  F.  (2d) 
16  (C.A.,  D.C.,  1940),  at  page  18: 

“As  the  case  was  finally  tried  and  decided  after  the 
effective  date  of  the  new  rules  (Rule  86),  we  think  it  is 
in  order  to  refer  to  Rule  52(a),  in  which  we  are  told 
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that  findings  of  fact  are  not  to  be  set  aside  unless 
clearly  erroneous.  That  was  always  the  rule  in  this 
court.  Dear  v.  Guy,  64  App.  D.C.  314,  78  F.  (2d) 
198.” 

No  basis  has  been  found  in  the  record  before  this  Court 
upon  which  to  predicate  an  error  by  the  Trial  Court. 

IL  Where  One  Alleged  Inventor  is  Shown  to  Have  Derived  the 
Invention  in  Issue  in  the  Interference  from  the  True  Inventor, 
He  Can  Not  Prevail. 

Aside  from  the  fact,  as  discussed  in  the  preceding  argu¬ 
ment,  that  Socony  proved  prior  conception  and  diligence 
in  reducing  the  invention  to  practice  before  the  trial  court, 
there  is  another  and  just  as  strong  a  reason  why  Pure  Oil 
can  not  prevail.  Oddly  enough,  this  reason  is  predicated,  in 
part,  upon  testimony  of  the  alleged  Pure  Oil  inventor, 
Bond,  and  evidence  introduced  by  Pure  Oil’s  own  counsel 
(Additional  Appendix  at  end  of  this  brief  and  Joint  App. 
288a). 

Upon  this  point,  the  court  had  this  to  say  (Joint  App. 
54a-57a) : 

“The  only  two  expert  witnesses  whose  testimony  on 
the  issue  of  patentability  is  included  in  the  record 
before  this  court  are  Doctor  Happel  and  Dr.  Vladimir 
A.  Kalichevsky.  Doctor  Happel,  in  response  to  speci¬ 
fic  questions  put  by  the  court,  testified  that  one  skilled 
in  the  art,  with  the  information  contained  in  GPG-1 
could  arrive  at  the  invention  set  forth  in  the  inter¬ 
ference  count  (Joint  App.  130a).  Dr.  Kalichevsky 
stated  in  his  deposition  that  GPG-1  contains  data  from 
which  the  count  may  be  deduced,  and  explained  how  it 
might  be  deduced  from  such  data  (Joint  App.  292a, 
293a,  294a).  The  evidence  showed  that  Bond,  Pure  Oil’s 
inventor,  had  seen  GPG-1  and  discussed  it  with  Russell 
at  about  January  17,  1944,  the  date  Bond  and  Russell 
made  the  first  partial  disclosure  of  the  invention  em¬ 
bodied  in  their  Disclosure  4-2  (Joint  App.  80a,  81a, 
129a  and  Additional  Appendix  at  end  of  this  brief). 
Shell’s  inventor,  Zublin,  died  in  the  Spring  of  1945, 
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prior  to  the  interference  proceedings  in  the  Patent  Of¬ 
fice.  Shell’s  witness  Gratama,  manager  of  its  patent 
department,  in  his  deposition  testified  that  Socony  had 
sent  to  Shell  several  applications  prepared  by  Socony 
on  the  solutizer  tannate  process;  that  he  did  not  re¬ 
member  whether  he  had  received  GPG-1  before  Oc¬ 
tober  25,  1943,  Zublin’s  conception  date;  and  that  he 
did  not  know  whether  Shell  had  done  any  work  on  the 
respective  rates  of  oxidation  of  different  mercaptans 
or  the  source  of  the  figures  mentioned  in  Zublin’s  ap¬ 
plication.  However,  Zublin’s  Tables  I  and  II,  appear¬ 
ing  at  page  6  of  his  application,  are  a  partial  repro¬ 
duction  of  Cauley’s  Tables  I  and  V  at  pages  4  and  5  of 
GPG-1.  Although  Zublin  did  not  include  all  the  figures 
in  Cauley’s  Tables  I  and  V,  the  columns  used  by 
Zublin  are,  figure  for  figure,  identical  with  Cauley’s 
tables.  It  is  inconceivable  that  this  could  have  oc¬ 
curred  if  Zublin  had  not  had  GPG-1  at  hand. 

“It  is  significant  that  the  conception  date  claimed 
by  Cauley  in  March,  1943,  is  shortly  after  he  completed 
the  work  which  resulted  in  GPG-1,  and  the  conception 
dates  claimed  by  Zublin  and  Bond  are,  respectively, 
shortly  after  release  of  GPG-1  and  a  few  months  there¬ 
after,  at  which  time  the  information  in  GPG-1  was 
available  to  the  petroleum  industry.  This  raises  an 
inference  that  the  invention  was  a  natural  deduction 
from  that  information.  The  fact  is  that  three  persons 
skilled  in  the  art — Cauley,  Zublin,  and  Bond — knowing 
that  a  minimum  amount  of  mercaptan  sulphur  must  be 
retained  to  protect  the  organic  catalyst  from  oxidation 
and  that  the  lower  re-entry  value  of  light  mercaptans 
made  their  retention  in  the  regenerated  treating  solu¬ 
tion  perferable  to  retention  of  heavy  mercaptans,  with¬ 
in  a  relatively  short  time  after  the  information  in 
GPG-1  as  to  the  varying  oxidation  rates  of  mercap¬ 
tans  was  available  to  them,  reached  the  conclusion  that 
it  would  be  a  useful  improvement  to  add  light  mercap¬ 
tans  in  regenerating  a  fouled  treating  solution  con¬ 
taining  predominantly  heavy  mercaptans.  This  con¬ 
clusion  was  not  the  result  of  long  toil  and  experimenta¬ 
tion,  but  rather  a  natural  advance  in  the  art  (Record 
references  added). 
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Pure  Oil  is  bound  by  the  testimony  of  Bond  and  Kali- 
chevsky.  Bond  is  an  employee  and  the  alleged  inventor 
of  Pure  Oil  and  the  testimony  of  Kalichevsky  was  intro¬ 
duced  in  evidence  before  the  Trial  Court  by  Pure  Oil. 
Pure  Oil  offered  no  evidence  to  contradict  it. 

Bond,  who  is  one  of  Pure  Oil’s  top  technical  men  is 
certainly  a  man  skilled  in  the  art  to  which  the  invention 
here  in  issue  appertains.  He  testified  that  on  or  about 
January  17,  1944,  he  had  GPG-1  before  him  (Additional 
Appendix  at  end  of  this  Brief).  This  was  nine  days  prior 
to  his  alleged  but  unproven  conception  of  January  26,  1944. 

Kalichevsky,  whose  testimony  was  taken  in  the  proceed¬ 
ings  before  the  Patent  Office  by  attorneys  for  Socony  and 
which  was  put  in  evidence  at  the  trial  by  counsel  for  Pure 
Oil,  is  also  a  man  skilled  in  this  art.  He  testified,  as  did 
Dr.  Happel,  that  with  GPG-1  before  him,  a  man  skilled 
in  the  art  could  derive  or  deduce  this  invention  there¬ 
from.  The  trial  court  was  quite  proper  in  drawing  the 
inference  that  Bond  derived  his  conception  of  the  inven¬ 
tion  from  the  Happel  and  Cauley  GPG-1. 

The  trial  court  made  the  following  findings  of  fact  upon 
this  point  (Joint  App.  80a,  81a) : 

“23.  T.  A.  C.  Report  GPG-1  (Shell  Exhibit  No.  23), 
dated  September  30,  1943,  and  entitled  ‘The  Tannic 
Acid  Sweetening  Process,  ’  describing  a  new  process 
developed  by  Socony  for  the  treatment  of  gasolines 
and  combining  mercaptan  removal  with  regeneration 
of  treating  solutions  by  air  blowing  in  the  presence 
of  an  alkali-soluble  oxidation  catalyst,  was  released  by 
the  Petroleum  Industry  War  Council  to  members  of 
the  petroleum  industry  under  date  of  October  21,  1943, 
as  a  restricted  bulletin. 

“24.  A  man  skilled  in  the  art  of  treating  gasoline 
with  T.  A.  C.  Report  GPG-1  before  him  could  deduce 
or  derive  from  the  information  contained  therein  the 
invention  defined  by  the  single  count  in  issue  in  this 
action. 
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“25.  The  experimental  work  upon  which  T.  A.  C. 
Report  GPG-1  is  based  was  done  by  Cauley  and  the 
tables  appearing  therein  are  the  results  of  his  work. 

“26.  There  was  no  original  data  on  the  subject  of 
the  relative  rates  of  regeneration  of  light  and  heavy 
mercaptans  prior  to  T.  A.  C.  Report  GPG-1. 

“27.  Bond  had  seen  T.  A.  C.  Report  GPG-1  and  dis¬ 
cussed  it  with  Russell  at  about  January  17,  1944,  the 
date  Bond  and  Russell  made  the  first  partial  disclosure 
of  the  invention  embodied  in  their  Disclosure  4-2  (Pure 
Oil  Exhibit  No.  7).” 

It  is  to  be  emphasized  that  Pure  Oil  made  no  showing 
whatsoever  that  Bond,  or  Bond  and  Russell,  conceived  the 
invention  here  in  issue  independently  of  the  prior  informa¬ 
tion  derived  from  GPG-1.  On  the  contrary,  the  record 
shows  that  GPG-1  appears  to  have  been  the  sole  source  of 
information  (Joint  App.  129a).  And  the  Trial  Court  so 
found  (Joint  App.  SOa).  In  these  circumstances  it  is 
clear  that  neither  Bond,  nor  Bond  and  Russell,  were  entitled 
to  an  award  of  priority  of  inventorship. 

The  law  on  derivation  of  invention  as  established  by  this 
court  is  quite  clear. 

In  the  case  of  Rolfe  v.  Kaisling,  32  App.  D.  C.  582,  589 
(1909),  1909  C.D.  393,  Leeper,  a  party  to  the  interference 
inspected  a  building  in  which  Rolfe,  an  opposing  party,  had 
a  shop.  While  there,  Leeper  disclosed  to  Rolfe  the  substance 
of  his  invention  and  it  was  shown  that  Rolfe  was  a  man 
skilled  in  the  art  relating  thereto.  Rolfe  then  proceded  to 
file  an  application  on  the  invention  and  became  involved  in 
interference  with  an  application  that  Leeper  had  filed 
thereon.  In  holding  Rolfe  had  derived  the  invention  from 
Leeper,  this  court  said  at  page  589: 

“No  attempt  was  made  by  Rolfe  to  meet  this  testimony. 
It  appears  that  at  the  time  of  the  interview  he  was 
highly  skilled  in  the  art,  and  that  prior  thereto  he  was 
not  in  possession  of  the  invention.  This  testimony  is 
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consistent  and,  if  true,  defeats  Rolf e ’s  claims,  for 
enough  was  disclosed  to  enable  one  skilled  in  the  art 
to  practice  the  invention.” 

This  case  is  precisely  in  point.  Bond  was  in  possession 
of  information  (GPG-1)  from  which  the  present  invention 
could  be  derived  prior  to  his  alleged  conception  thereof. 
He  is  highly  skilled  in  this  art.  There  is  no  evidence  that 
he  conceived  the  invention  prior  to  the  time  he  saw  GPG-1. 
The  only  logical  conclusion  that  can  be  drawn  in  these  cir¬ 
cumstances  is  that  he  derived  the  invention  from  GPG-1, 
i.e.,  Cauley.  This  the  trial  court  did.  See  also :  Winslow  v. 
Austin,  14  App.  D.  C.  137  (1899),  1899  C.  D.  301;  Rinehart 
v.  Gibson,  39  App.  D.  C.  358  (1912),  1912  C.  D.  573;  and 
Browning  v.  Johnson,  271  Fed.  Rep.  1017,  50  App.  D.  C. 
335  (1921).  The  fact  that  Bond  derived  this  invention  from 
Cauley  is  determinative  of  this  case  in  and  of  itself.  R.  S. 
4886  provides  that  only  one  who  is  an  original  inventor  is 
entitled  to  a  patent.  Cauley  is  the  original  inventor  and  the 
only  one  entitled  in  these  circumstances  to  receive  a  patent. 
Further,  as  Cauley  was  the  first  to  conceive,  it  is  difficult 
to  see  how  he  could  have  derived  the  invention  from  Zublin, 
the  alleged  Shell  inventor,  as  stressed  in  the  Pure  Oil  Brief. 
The  contrary  was  indicated  by  the  Trial  Court,  supra. 

III.  Where  One  Alleged  Inventor  is  Shown  to  Have  Derived 
the  Invention  in  Issue  in  the  Interference  from  the  True 
Inventor,  All  Other  Issues  Become  Immaterial. 

As  has  been  stated,  on  the  record,  Bond  constructively 
reduced  the  invention  to  practice  prior  to  Cauley  in  that 
Bond  filed  his  application  on  March  4, 1944,  whereas  Cauley 
did  not  file  his  application  until  April  6,  1944,  approxi¬ 
mately  a  month  later. 

The  law  in  these  circumstances,  as  the  parties  have 
agreed,  would  ordinarily  place  upon  Soconv  the  burden 
of  showing  diligence  (a  burden  that  it  has  met  by  uncontra- 
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dieted  and  credible  evidence  accepted  by  the  trial  court) 
from  a  time  just  prior  to  the  time  Bond  allegedly  entered 
the  field  until  the  date  the  Cauley  application  was  filed. 
This  doctrine,  however,  is  not  applicable,  where  an  alleged 
inventor,  (Bond),  derives  the  invention  from  the  first  to 
conceive,  (Cauley),  the  true  inventor. 

This  is  clearly  shown  in  the  case  of  Orange  Crush  Co.  v. 
American  Ornamental  Bottle  Corporation,  et  al.,  60  F.  (2d) 
318  (C.  C.  A.,  4th,  1932).  There  Mas,  the  first  to  conceive, 
made  sketches  from  which  Howell,  the  alleged  second  con- 
eeiver,  derived  the  invention  involved  in  the  interference 
proceedings.  In  awarding  priority  of  invention  to  Mas, 
the  Court  of  Appeals  said  at  page  520: 

“The  conclusions  of  the  District  Judge  in  this  re¬ 
spect  are  not  without  support  in  the  evidence;  but, 
even  if  this  were  not  so,  the  appellant  is  in  no  position 
to  raise  the  point  of  lack  of  reasonable  diligence. 
Having  acquired  knowledge  of  the  invention  from  the 
disclosure  of  Mas  and  secured  a  patent  thereon,  the 
appellant  may  not  assert  an  estoppel  against  the  first 
and  only  inventor.  Browning  v.  Johnson,  50  App.  D.  C. 
335,  271  F.  1017.” 

The  uncontradicted  facts  found  by  the  trial  court  show 
that  neither  Bond  solely  nor  Bond  and  Russell  jointly  in¬ 
vented  the  subject  matter  of  the  single  count  in  issue.  In¬ 
stead,  these  facts  show  that  Bond,  or  Bond  and  Russell, 
derived  this  invention  from  GPG-1.  The  uncontradicted 
facts  found  by  the  trial  court  show  that  Cauley  was  first 
to  conceive  and  was  diligent  in  reducing  the  invention  to 
practice,  although  in  view  of  the  derivation  thereof  by 
Bond  from  him,  this  diligence  need  not  have  been  shown. 
In  these  circumstances,  there  was  and  is  no  possible  basis 
for  an  award  of  priority  of  invention  to  Bond.  The  award 
of  priority  to  Cauley  by  the  trial  court  was  entirely  correct 
and  proper  both  in  fact  and  in  law. 
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IV.  New  Evidence  is  Admissible  in  a  Proceeding  Under  B.  S.  4915 
'Where  it  Strengthens  or  Supports  Contentions  Previously 
Made  Before  the  Patent  Office. 

In  its  brief,  Pure  Oil  objects  to  certain  testimony  received 
by  the  Trial  Court  from  Lamont,  Burkhard  and  Ferguson. 

Dallas  R.  Lamont  is  patent  counsel  for  Socony  and  his 
deposition  was  taken  by  Shell  and  Socony  prior  to  trial. 
Mr.  Lamont  did  not  testify  in  the  Patent  Office  proceedings 
and  -when  counsel  for  Shell  offered  his  deposition  in  evi¬ 
dence  at  the  trial,  counsel  for  Pure  Oil  objected  on  the 
ground  his  testimony  had  been  suppressed  before  the  Pat¬ 
ent  Office.  Counsel  for  Pure  Oil  offered  no  evidence  or 
proof  of  any  such  suppression  and  his  objection  was  over¬ 
ruled  by  the  Trial  Judge  who  said  at  page  2  of  the  decision 
(Joint  App.  31a,  32a) : 

“These  actions,  by  statute  and  judicial  pronounce¬ 
ment,  are  not  in  the  nature  of  an  appeal,  but  are  de 
novo  proceedings.1  As  permitted  by  the  statute*  there 
are  before  the  court  for  its  consideration  not  only  large 
portions  of  the  record  before  the  Patent  Office,  but  also 
substantial  additional  testimony  offered  for  the  first 
time  before  this  court.  Socony  shifted  the  emphasis 
in  its  case  from  an  alleged  actual  reduction  to  practice, 
relied  on  and  rejected  by  the  Patent  Office,  to  prior 
conception,  which  had  been  alleged  but  not  urged  in  the 
Patent  Office  proceedings.  At  the  outset,  Pure  Oil  ob¬ 
jected  to  admission  of  any  evidence  which  was  or 
could  have  been  available  at  the  time  of  the  Patent 
Office  proceedings,  but  was  not  introduced  there. 

“New  evidence  may  be  received  which  strengthens 
contentions  already  fully  made  and  supported  by  testi¬ 
mony  before  the  Patent  Office,3  where  there  has  been 
no  suppression,  bad  faith,  or  gross  negligence  on  the 
part  of  the  party  offering  it.4  The  court  found  that  the 

1  International  Standard  Electric  Corp.  v.  Kingsland,  83  U.  S.  App.  D.  C. 
355,  169  F.  2d  890. 

2  R.  S.  §  4915,  35  U.  S.  C.  A.  §  63 ;  Hoo  ver  Co.  v.  Coe ,  325  U.  S.  79 ;  Standard 
Oil  Development  Co.  v.  Marzall,  86  U.  S.  App.  D.C.  210,  181  F.  2d  280. 

a  Nichols  v.  Minnesota  Mining  <£  Mfg.  Co.,  109  F.  2d  162. 

■*  Knutson  v.  Gallsworthy,  82  U.  S.  App.  D.  C.  304,  164  F.  2d  497. 
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circumstances  in  this  case  did  not  indicate  any  bad 
faith,  suppression,  or  gross  negligence  on  the  part  of 
Shell  or  Socony,  and  that  the  proffered  evidence 
tended  to  strengthen  contentions  already  made  in  the 
Patent  Office.  Hence,  there  was  no  estoppel,  and  the 
new  evidence  was  admitted.5” 

Finding  of  Fact  No.  13  of  the  Trial  Court  in  Civil  Action 
No.  2776-51  reads  as  follows  (Joint  App.  78a,  79a) : 

“13.  The  plaintiff  was  not  guilty  of  any  bad  faith, 
suppression,  or  gross  negligence  in  not  offering  in  the 
Patent  Office  all  of  the  evidence  admitted  in  this  Court 
as  to  prior  conception  and  constructive  reduction  to 
practice  by,  and  diligence  on  behalf  of,  Cauley,  and 
the  evidence  offered  in  this  Court  by  plaintiff  strength¬ 
ens  the  contentions  already  made  in  these  respects  in 
the  Patent  Office  by  or  on  behalf  of  Cauley.” 

There  is  not  one  shred  of  testimony  or  other  evidence  in 
the  record  below  in  contradiction  of  this  finding  of  fact  on 
the  part  of  the  Trial  Judge.  Consequently,  there  is  no 
need  for  this  court  to  disturb  it. 

While  the  above  Finding  No.  13  is  broad  enough  to  cover 
the  testimony  of  Ferguson  and  Burkhard,  actually  the 
objection  by  Pure  OiPs  counsel  related  solely  to  the  testi¬ 
mony  of  Lamont  as  is  shown  by  the  Trial  Court’s  ruling 
thereon  (Joint  App.  104a). 

Further,  the  testimony  of  Lamont  shows  diligence  on 
the  part  of  both  Shell  and  Socony.  Both  Shell  and  Socony 
offered  evidence  of  diligence  before  the  Patent  Office.  The 
testimony  of  Lamont  merely  corroborates  and  supports 
contentions  already  made.  That  this  is  proper  is  shown 
by  the  case  of  Nichols  v.  Minnesota  Mining  &  Manu¬ 
facturing  Company ,  109  F.  (2d)  162  (C.  C.  A.,  4th,  1940) 
where  the  court  said  at  pages  166  and  167 : 

“[8]  The  remaining  contention  is  that  the  trial 
court  should  have  excluded  all  testimony  offered  upon 

»  Globe-Union,  Inc.  v.  Chicago  Telephone  Supply  Co.,  103  F.  2d  722 ;  Wright 
v.  Bunge.  (D.C.  D.C.)  31  F.  Supp.  844. 
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the  hearing  other  than  the  record  made  in  the  Patent 
Office.  With  this  we  cannot  agree.  The  statute  under 
which  the  suit  was  instituted,  R.  S.  §  4915,  35  U.S.C.A. 
63,  expressly  provides  that  the  record  of  Patent  Office 
shall  be  admitted  ‘without  prejudice  *  *  *  to  the  right 
of  the  parties  to  take  further  testimony.’  It  has  been 
held  that  a  party  may  estop  himself  from  offering  tes¬ 
timony  in  a  suit  instituted  under  R.  S.  §  4915  by  in¬ 
tentionally  withholding  it  in  the  proceedings  in  the 
Patent  Office.  Barrett  Co.  v.  Koppers  Co.,  3  Cir.,  22 
F.  2d  395.  There  is  no  basis  here,  however,  for  the 
*  application  of  such  rule.  On  the  contrary,  the  evidence 
offered  in  the  court  below,  in  so  far  as  it  was  not  a 
mere  repetition  of  testimony  in  the  interference  pro¬ 
ceedings,  consisted  of  expert  testimony  and  experi¬ 
ments  designed  to  strengthen  the  contentions  already 
fully  made  and  supported  by  testimony  before  the 
Patent  Office.  A  suit  under  R.  S.  §  4915  is  not  in  the 
nature  of  an  appeal  but  of  a  trial  de  novo;  and  the 
court  has  all  the  customary  power  of  an  equity  court 
to  hear  the  evidence  fully  and  make  its  own  findings. 
Globe-Union  Inc.  v.  Chicago  Telephone  Supply  Co., 
7  Cir.,  103  F.  2d  722;  General  Talking  Pictures  Corp. 
v.  American  Tri-Ergon  Corp.,  3  Cir.,  96  F.  2d  800, 
811;  Powell  v.  McNamara,  2  Cir.,  74  F.  2d  750;  Kaplan 
v.  Robertson,  D.  C.,  50  F.  2d  617. 

“There  was  no  error  and  the  decree  appealed  from 
will  be  affirmed. 

“Affirmed.” 

The  position  taken  by  counsel  for  Pure  Oil  as  to  this 
testimony  of  Lamont  would  nullify  the  directives  expressly 
contained  in  R.  S.  4915  which  reads,  in  part : 

“In  all  suits  brought  hereunder  where  there  are  ad¬ 
verse  parties  the  record  in  the  Patent  Office  shall  be 
admitted  in  whole  or  in  part,  on  motion  of  either  party, 
subject  to  such  terms  and  conditions  as  to  costs,  ex¬ 
penses,  and  the  further  cross-examination  of  the  wit¬ 
nesses  as  the  court  may  impose,  without  prejudice, 
however,  to  the  right  of  the  parties  to  take  further 
testimony.”  (Emphasis  Added) 
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It  is  submitted  that  the  admission  of  the  testimony  of 
Lamont  by  the  Trial  Court  was  in  accordance  with  the 
provisions  of  R.  S.  4915,  particularly  when  not  one  scintilla 
of  evidence  was  offered  by  Pure  Oil  to  show  suppression 
or  withholding  of  his  testimony  before  the  Patent  Office. 

As  to  the  other  two  witnesses,  Burkhard  and  Ferguson,  to 
which  objection  is  made  as  to  their  testimony  in  the  brief  on 
behalf  of  Pure  Oil  for  the  first  time,  it  is  to  be  noted  that 
both  of  these  witnesses  gave  substantially  the  same  testi¬ 
mony  befort  the  Patent  Office  as  they  did  before  the  trial 
court.  Obviously,  there  could  have  been  no  suppression  or 
withholding  of  their  testimony  before  the  Patent  Office.  The 
testimony  of  both  supported  and  amplified  contentions  al¬ 
ready  made  by  them  before  the  Patent  Office.  See  the 
Nichols  case,  supra. 

The  most  striking  feature  of  the  objection  to  the  testi¬ 
mony  of  these  two  witnesses  is  that  it  is  raised  for  the 
first  time  in  the  Pure  Oil  brief  insofar  as  counsel  for 
Socony  have  been  able  to  discover.  Counsel  for  Pure  Oil  did 
not  object  to  the  testimony  of  Burkhard  when  offered  or 
to  the  testimony  of  Ferguson  when  offered.  While  Rule 
46  liberalized  the  old  practice,  it  is  still  necessary  there¬ 
under  to  make  known  to  the  court  an  objection  and  the 
grounds  therefor.  Rule  46  reads : 

“Formal  exceptions  to  rulings  or  orders  of  the  court 
are  unnecessary;  but  for  all  purposes  for  which  an 
exception  has  heretofore  been  necessary  it  is  sufficient 
that  a  party,  at  the  time  the  ruling  or  order  of  the 
court  is  made  or  sought,  makes  known  to  the  court 
the  action  which  he  desires  the  court  to  take  or  his 
objection  to  the  action  of  the  court  and  his  grounds 
therefore ;  and,  if  a  party  has  no  opportunity  to  object 
to  a  ruling  or  order  at  the  time  it  is  made,  the  absence 
of  an  objection  does  not  thereafter  prejudice  him.” 

Here,  counsel  had  full  opportunity  to  object  to  the  testi¬ 
mony  of  these  two  witnesses.  He  failed  to  do  so.  Had  he 
done  so,  it  seems  obvious  in  view  of  the  Trial  Judge’s  ruling 
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on  the  Lamont  testimony  and  finding  that  the  objection 
would  have  been  overruled.  But,  even  so,  Pure  Oil  may  not, 
at  this  late  date,  raise  an  objection  to  the  admission  of  evi¬ 
dence  for  the  first  time  before  an  appellant  tribunal. 

That  this  is  so  is  shown  by  the  case  of  Massachusetts 
Bonding  &  Insurance  Co.  v.  Preferred  Automobile  Ins.  Co.f 
110  F.  (2d)  764  (C.C.A.,  6th,  1940)  where  the  court  said 
at  page  765: 

“It  made  no  motion  for  judgment  and  the  record  fails 
to  disclose  exceptions  to  the  rulings  of  the  court  in 
the  progress  of  the  trial.  It  seems  clear  that  the  ap¬ 
peal  must  be  dismissed  because  of  failure  to  present 
a  reviewable  question  for  determination  here.  Hill  v. 
Ohio  Casualty  hisurance  Co.,  6  Cir.,  104  F.  2d  695; 
Roach  v.  Minshall,  6  Cir.,  85  F.  2d  614;  Sections  773 
and  875,  Title  28,  U.  S.  C.  A. 

“[2]  It  is  to  be  noted  that  the  trial  in  the  present 
case  was  concluded  before  the  effective  date  of  the 
Federal  Rules  of  Civil  Procedure.  Had  they  con¬ 
trolled,  the  appellant’s  appeal  would  still  be  ineffective 
since  while  Rule  52,  28  tJ.  S.  C.  A.  following  section 
723c,  requires  the  court  to  find  the  facts  specially  and 
state  separately  its  conclusions  of  law,  with  requests 
for  findings  not  imperative  for  purposes  of  review,  yet 
Rule  46,  though  it  renders  formal  exceptions  to  rulings 
unnecessary,  still  requires  that  the  litigant  make  known 
to  the  court  the  action  he  desires  the  court  to  take,  or 
his  objection  to  the  action  taken  by  the  court  and  his 
grounds  therefor.” 

See  also  Virginia-Carolina  Tie  <&  Wood  Co.,  Inc.  v. 
Dunbar,  et  al.,  106  F.  (2d)  383,  386  (C.C.A.,  4th,  1939). 

Apparently,  it  is  the  position  of  Pure  Oil  that  if  evidence 
is  not  presented  before  the  Patent  Office,  a  presumption  of 
suppression  arises.  This  does  not  seem  proper.  In  the 
first  place,  it  conflicts  with  the  express  provisions  of  R.  S. 
4915  permitting  additional  testimony.  In  the  second  place, 
it  is  contrary  to  the  fact  that  an  R.  S.  4915  proceeding  is 
one  de  novo  as  distinguished  from  an  appeal  where  only 
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the  record  in  the  Patent  Office  is  available.  In  the  third 
place,  if  a  party  objects  to  the  admission  of  testimony  on 
the  ground  of  suppression,  he  should  make  some  reasonable 
showing  of  suppression.  This  Pure  Oil  failed  to  do  as  to 
Lamont’s  testimony.  In  fact,  it  made  no  showing  at  all. 
As  to  the  testimony  of  Burkhard  and  Ferguson  there 
was  no  objection  and  the  grounds  therefor  as  required 
by  Rule  46  of  the  Federal  Rules  of  Civil  Procedure.  Con¬ 
sequently,  the  admissibility  of  their  testimony  is  not  a 
proper  one  to  be  considered  on  appeal. 

The  decision  of  this  court  in  the  case  of  Knutson,  et  al.  v. 
Gallsworthy,  et  al.,  164  F.  (2d)  497,  82  App.  D.  C.  304 
(C.  A.,  D.  C.,  1947)  seems  controlling  here.  This  Court 
said  at  page  508 : 

“  [19,  20]  There  remains  the  question  of  the  admissi¬ 
bility  of  certain  evidence  proffered  by  Morell  in  the 
court  below,  and  denied  admission  by  that  court.  The 
rule  is  well  settled  that  new  and  additional  evidence 
may  be  received  in  a  civil  action  under  Section  4915, 
but  it  is  equally  well  settled  that  a  party  may  not  suc¬ 
cessfully  offer  to  the  court  evidence  withheld  from  the 
Patent  Office.  The  answer  to  the  present  question  de¬ 
pends  upon  whether  the  latter  limitation  applies.  The 
testimony  proffered  was  that  of  an  expert  in  chemistry 
and  concerned  three  questions.  The  first  was  whether 
propane  is  a  fluid  fraction  of  petroleum.  The  Board 
of  Appeals  had  held  that  it  is  not.  Morell  evidently 
considered  that  ruling  to  be  based  upon  the  proposition 
that  the  gaseous  propane  is  not  ‘fluid’,  and  moved  for 
reconsideration.  The  Board  of  Appeals  explained  in 
its  ruling  upon  the  motion  that  the  basis  of  its  ruling 
was  that  propane  is  not  a  ‘fraction’  of  petroleum.  The 
second  question,  to  the  same  witness,  concerned  the 
chemical  nature  of  the  chlorinated  mineral  oil  disclosed 
in  the  Gallsworthy  application,  and  the  third  question 
concerned  the  nature  and  value  of  laboratory  tests  of 
a  lubricant.  The  admissibility  of  evidence  of  this  sort 
in  a  case  such  as  this  should  be  determined  by  the 
necessities  of  the  case.  The  court  is  sitting  without  a 
jury;  the  facts  involved  are  scientific  in  nature;  the 
court  is  called  upon  to  adjudicate  rights  upon  the  basis 
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of  those  facts.  It  follows  that  if  the  evidence  would 
assist  the  court,  and  if  no  bad  faith  on  the  part  of  the 
profferer  is  involved,  such  as  deliberate  withholding 
for  some  tactical  reason,  the  court  could  receive  the 
evidence ;  in  fact,  as  we  have  already  pointed  out,  the 
situation  might  be  such  as  to  require  the  court  to  seek 
such  evidence.  In  this  situation  the  court  should  not 
consider  itself  bound  by  a  rule  excluding  evidence  not 
offered  to  the  Patent  Office.  The  District  Court  is  di¬ 
rected  that  in  its  further  consideration  of  these  cases, 
it  may  receive  this  evidence,  if  the  evidence  otherwise 
in  the  record  concerning  these  scientific  facts  is  not 
sufficient  or  satisfactory  as  a  basis  for  findings  of 
such  facts.” 

V.  Patentability  is  a  Proper  Question  to  be  Considered  by  die 
Tried  Court  in  a  Proceeding  Under  R.  S.  4915. 

The  Trial  Court  ruled  as  matter  of  law  that  the  single 
count  in  issue  was  not  patentable  to  Bond  or  Bond  and 
Russell  (assignors  to  Pure  Oil)  (Joint  App.  81a). 

The  reason  the  Court  did  this  was  that  it  found  Cauley 
(assignor  to  Socony)  to  be  the  first,  original  and  sole 
inventor  of  the  invention  in  issue  (Joint  App.  81a). 

It  also  found,  in  substance,  that  Bond  or  Bond  and 
Russell  derived  this  invention  from  Cauley  (GPG-1)  (Joint 
App.  80a,  81a). 

There  can  be  only  one  first,  sole  and  original  inventor 
and  the  Trial  Court  found  him  to  be  Cauley.  With  this 
finding,  the  count  in  issue  necessarily  became  unpatentable 
to  the  other  parties  to  the  interference.  Patents  are  not 
awarded  to  second  or  third  inventors. 

With  the  foregoing  in  mind,  it  does  not  seem  to  matter 
much  as  far  as  this  appeal  is  concerned  whether  or  not 
the  Trial  Court  ruled,  as  he  did,  that  the  invention  was  not 
patentable  to  Bond  or  Bond  and  Russell.  An  award  of 
priority  of  invention  to  Cauley  precludes  patentability  to 
the  alleged  Pure  Oil  inventor  or  inventors. 

There  are  only  two  cases  which  need  engage  this  Court’s 
attention  upon  this  point  and  none  of  them  preclude  a  Trial 
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Judge  in  a  R.  S.  4915  proceeding  from  considering  the 
question  of  patentability. 

The  first,  and  leading  case,  is  that  of  Hill  v.  Wooster , 
132  U.  S.  693,  698,  10  S.  Ct.  228,  33  L.  Ed.  502  (1890). 

The  facts  in  this  case  are  that  Hill  and  Prentice  filed 
an  application  for  Letters  Patent  on  March  30,  1880,  and 
a  reissue  application  on  November  10,  1880.  These  two 
applications  were  adjudged  to  be  in  interference  with  an 
application  filed  by  Wooster  on  January  17,  1879.  The 
Commissioner  of  Patents  awarded  priority  to  Hill  and 
Prentice.  Wooster  appealed  to  the  Circuit  Court  under 
R.  S.  4915  which  Court  found  Wooster  to  be  the  original 
and  first  inventor.  The  issue  of  patentability  was  not  raised 
in  either  the  Patent  Office  or  Circuit  Court.  The  Supreme 
Court  decided  that  the  subject  matter  of  the  counts  in  issue 
was  unpatentable  to  both  parties  and,  in  so  doing,  said  at 
page  698: 

“It  necessarily  follows  that  no  adjudication  can  be 
made  in  favor  of  the  applicant,  unless  the  alleged  in¬ 
vention  for  which  a  patent  is  sought  is  a  patentable 
invention.  The  litigation  between  the  parties  on  this 
bill  cannot  be  concluded  by  solely  determining  an  issue 
as  to  which  of  them  in  fact  first  made  a  cabinet  cream¬ 
ery.  A  determination  of  that  issue  alone,  in  favor  of 
the  applicant,  carrying  with  it,  as  it  does,  authority 
to  the  Commissioner  to  issue  a  patent  to  him  for  the 
claims  in  interference,  would  necessarily  give  the  sanc¬ 
tion  of  the  court  to  the  patentability  of  the  invention 
involved. 

‘  ‘  The  parties  to  the  present  suit  appear  to  have  been 
willing  to  ignore  the  question  as  to  patentability  in  the 
present  case,  and  to  have  litigated  merely  the  question 
of  priority  of  invention,  on  the  assumption  that  the 
invention  was  patentable.  But  neither  the  Circuit  Court 
nor  this  Court  can  overlook  the  question  of  patenta¬ 
bility.  ’  ’ 

The  next  case,  and  perhaps  controlling  one  on  the  subject, 
is  that  of  Scmford  v.  Keener,  95  U.  S.  P.  Q.  169,  170,  344 
U.  S.  13,  73  S.  Ct.  75,  97  L.  Ed.  23  (1952). 
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There  Kepner  filed  an  application  for  Letters  Patent  on 
August  4,  1943  for  “Dump  Car  Control ”.  Sanford  filed 
an  application  on  January  3,  1945  for  “Latch  Tripping 
Mechanism”.  An  interference  was  declared  and  Sanford 
unsuccessfully  urged  an  actual  reduction  before  the  Patent 
Office  in  an  effort  to  overcome  the  17  month  difference  in 
filing  dates.  Sanford  instituted  a  suit  under  R.  S.  4915 
and  additional  testimony  was  adduced  to  prove  the  actual 
reduction  to  practice,  but  the  District  Court  was  not  per¬ 
suaded  by  the  additional  testimony.  On  appeal  to  the 
United  States  Court  of  Appeals,  Third  Circuit,  195  F. 
(2d)  887  (1952),  Sanford  urged  the  unpatentability  of  the 
subject  matter  in  issue.  That  Court,  in  refusing  to  consider 
patentability  stated  at  page  390: 

“The  substantial  question  is  whether,  in  a  Section 
4915  proceeding,  a  court,  having  decided  that  a  claim¬ 
ant  does  not  have  priority  of  invention,  should  also 
pass  upon  the  issue  of  patentability. 

That  question  is  not  raised  here  for  the  first  time. 
This  court  has  held  that  where  priority  of  invention  is 
decided  against  the  plaintiff  in  a  proceeding  under  Sec¬ 
tion  4915,  the  patentability  of  defendant’s  invention 
should  be  adjudicated.  Smith  v.  Carter  Carburetor 
Corp .,  3  Cir.,  1942, 130  F.  (2d)  555;  S.  d  S.  Corrugated 
Paper  Machinery  Co.,  Inc.  v.  George  W.  Swift,  Jr.,  Inc., 
supra,  ( by  implication ).” 

The  Court  after  analyzing  Hill  v.  Wooster,  supra,  and 
other  cases  stated  at  page  391 : 

“We  think  the  foregoing  language  suggests  at 
most  a  privilege,  certainly  not  a  duty,  of  the  district 
court  to  pass  upon  patentability  at  the  instance  of  an 
unsuccessful  claimant  of  priority  of  invention.” 

Sanford  petitioned  the  Supreme  Court  and  the  decision 
of  the  Circuit  Court  was  affirmed.  In  its  opinion  the  Court 
stated  in  97  L.  Ed.  24: 
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“No  part  of  its  holding  or  wording  (Hill  v.  Wooster, 
supra )  nor  of  that  in  Hoover  Co.  v.  Coe,  325  U.  S.  79,  89 
L.  Ed.  1488,  65  S.  Ct.  955,  requires  us  to  say  R.  S.  4915 
compels  a  district  court  to  adjudicate  patentability  at 
the  instance  of  one  whose  claim  is  found  to  be  ground¬ 
less”  (Parenthetical  material  added). 

And  also  at  97  L.  Ed.  24 : 

‘  *  There  is  no  real  issue  of  invention  between  the  parties 
here  and  we  see  no  reason  to  read  into  the  statute 
a  district  court’s  compulsory  duty  to  adjudicate 
validity.” 

It  is  to  be  noted  that  Socony,  plaintiff  below,  clearly 
established  its  right  to  a  patent  and,  consequently,  the 
Trial  Judge  was  well  within  the  province  of  the  Kepner 
case,  supra,  in  considering  the  question  of  patentability. 

All  of  the  cases  studied  hold  that  patentability  can  and 
may  be  considered  and  determined  when  raised  as  an  issue 
or  sua  sponte  by  the  Court.  No  case  has  been  found  which 
holds  that  patentability  cannot  be  determined  wiien  raised 
as  an  issue  or  sua  sponte  by  the  Court. 

The  split  of  authority  is  between  whether  the  Court 
should  or  should  not  consider  patentability.  The  following 
cases  hold  that  patentability  should  be  considered :  Hill  v. 
Wooster,  supra ;  Knutson  v.  Gallsworthy,  supra ;  Minneap¬ 
olis-Honey  well  Regulator  Co.  et  al.  v.  Milwaukee  Gas  Spe¬ 
cialty  Co.  et  al.,  78  F.  Supp.  569  (D.  C.  E.  I).  Wis.,  1948) 
aff’d.  174  F.  (2d)  203  (C.  C.  A.,  7th,  1949)) ;  Triplett  et  cd. 
v.  Line  Material  Co.,  133  F.  (2d)  533  (C.  C.  A.,  7th,  1943). 

The  following  cases  hold  that  patentability  should  not 
be  considered,  but  none  of  these  cases  hold  that  patenta¬ 
bility  cannot  be  considered:  Smith  v.  Carter  Carburetor 
Corp.,  130  F.  (2d)  555  (C.  C.  A.,  3rd,  1942) ;  S.  &  S.  Corru¬ 
gated  Paper  Machinery  Co.,  Inc.  v.  George  W.  Swift,  Jr., 
Inc.,  176  F.  (2d)  358  (C.  C.  A.,  3rd,  1949)  (by  implication) ; 
Sanford  v.  Kepner,  supra. 
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GENERAL  COMMENTS 

As  pointed  out  above,  insofar  as  the  technical  aspects 
of  this  case  are  concerned,  Pure  Oil  rests  its  case  upon  its 
own  interpretation  of  the  facts  as  distinguished  from  that 
of  the  Trial  Court.  In  a  number  of  instances  in  the  Pure 
Oil  brief  there  has  not  only  been  a  misinterpretation  of 
the  facts  but  an  erroneous  statement  of  them  as  shown  by 
the  record  below. 

For  example,  on  page  20  of  the  Pure  Oil  brief,  it  is 
stated  in  the  first  full  paragraph: 

“The  documentary  evidence  establishes  beyond 
doubt  that  the  process  contemplated  by  Cauley  in  Pro¬ 
posal  C  did  not  envision  the  addition  of  light  mercap- 
tans  to  the  fouled  alkali  solution  as  required  by  the 
claim,  but  in  fact  would  make  impossible  the  addition 
of  any  substantial  quantity  of  light  mercaptans.  The 
bulk  of  the  light  mercaptans  are  removed  from  the 
system  and  discarded  without  entering  the  fouled 
solution.’  * 

And  again  on  page  32  of  the  Pure  Oil  brief,  it  was  said : 

“This  prewash  solution  will  take  out  the  light  mer¬ 
captans  from  the  raw  vapor  phase  gasoline  so  that 
they  never  get  into  the  fouled  alkali  from  the  treat¬ 
ment  of  the  raw  straight-run  gasoline.  ’  ’ 

Now  the  uncontradicted  testimony  of  two  Socony  wit¬ 
nesses,  Happel  and  Ferguson,  contradicts  these  statements 
in  the  Pure  Oil  brief. 

Happel  testified  as  follows  (Joint  App.  149a  and  150a) : 

“Q.  The  prewash  treatment  to  which  you  have 
referred  would  not  remove  the  light  mercaptans, 
would  it? 

Mr.  Lang:  Your  Honor,  I  object  to  that  question 
as  a  leading  question. 

Mr.  Stevens:  I  will  rephrase  the  question,  sir. 

The  Court:  All  right. 

By  Mr.  Stevens: 


Q.  Would  the  prewash  treatment  which  you  referred 
to  remove  light  mercaptans  ?  A.  It  might  remove  some 
of  the  light  mercaptans.  However,  if  it  were  circu¬ 
lated  around  without  regenerating,  an  equilibrium 
would  be  reached  whereby,  although  the  solution  con¬ 
tained  a  certain  proportion  of  light  mercaptans,  it 
would  not  pick  up  any  further  additional  light  mer¬ 
captans.  At  that  point,  all  that  would  happen  is  that 
as  more  hydrogen  sulfide  came  along  in  spent  gasoline, 
more  sodium  sulfides  would  be  produced;  and  in  fact, 
any  mercaptans  that  were  absorbed,  light  or  heavy, 
could  be  displaced ;  so  that  actually,  you  might  remove 
some  mercaptans  from  that  circulating  solution  and 
re-inject  them  into  the  gasoline. 

As  long  as  the  material  is  not  regenerated  and  is 
not  replaced  at  some  fairly  frequent  intervals,  there 
would  not  be  any  long-term  period  of  light  mercaptan 
removal. 

Mr.  Stevens:  That  is  all.” 

Mr.  Ferguson  testified  as  follows  (Joint  App.  227a  and 
228a) : 

“By  Mr.  Lang: 

Q.  What  were  you  doing  with  the  caustic  instead 
of  regenerating  it?  A.  At  that  time,  we  were  just 
circulating  the  caustic  solution  till  it  was  spent,  pre¬ 
washed. 

Q.  Then,  what  would  you  do  with  it?  A.  Then, 
when  it  was  spent  to  sodium  sulfide  or  sodium  hydro¬ 
sulfide,  we  would  regenerate  it. 

Q.  Didn’t  that  prewash  caustic  take  out  the  methyl 
and  ethyl  mercaptan  from  the  vapor  phase  gasoline? 
A.  Not  in  toto.  No,  it  didn’t  take  the — that  is,  at  first 
it  might  remove  a  little  mercaptan ;  but  as  the  sulfides 
built  up,  they  sprung  all  the  mercaptans  out  of  the 
caustic,  and  they  went  back  into  the  gasoline;  in  other 
words,  the  caustic  became  more  like  an  acid.” 

Referring  specifically  to  this  very  point,  the  Trial  Judge 
had  this  to  say  (Joint  App.  37a) : 
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“Although  the  diagram  includes  a  caustic  prewash 
settler,  which  would  remove  some  of  the  light  mer- 
captans  from  the  vapor  phase  cracked  gasoline,  so 
that  some  of  the  light  mercaptans  would  be  removed 
from  the  gasoline  and  discarded  with  the  first  stage 
prewash  solution,  the  purpose  of  the  prewash  was  to 
remove  hydrogen  sulphide  and  a  portion  of  the  light 
mercaptans  would  remain  in  the  fouled  reagent  from 
the  vapor  phase  gasoline  which  was  combined  with 
the  fouled  reagent  from  the  straight  run  gasoline.” 

As  another  example,  it  is  stated  on  page  32  of  the  Pure 
Oil  brief  as  follows : 

“Furthermore,  the  record  is  silent  as  to  the  ratio  of 
V.P.  gasoline  to  straight-run  gasoline.  Without  this 
ratio  and  without  the  mercaptan  analysis,  it  is  im¬ 
possible  to  determine  whether  enough  light  mercaptans 
are  available  to  protect  the  promoter.” 

It  is  submitted  that  the  testimony  of  Messrs.  Cauley  and 
Ferguson,  who  testified  for  Socony,  negates  this  contention 
of  Pure  Oil  (Joint  App.  164a-173a  and  229a). 

Cauley  stated  (Joint  App.  172a,  173a) : 

“Q.  Well,  it  was  possible,  then,  that  in  the  opera¬ 
tion  of  your  proposal,  if  it  was  put  into  effect,  you 
might  not  obtain  the  ideal ;  but  would  you  approach  it 
or —  A.  Yes.  The  mercaptan  content  of  the  vapor 
phase  gasoline  at  that  time  was  about  .025  weight  per¬ 
cent  mercaptan  sulphur.  The  straight-run  gasoline 
was  .002,  .0045,  in  that  order.  So  you  had  a  ratio, — 
conservatively,  it  may  have  been  as  low  as  .003  in  the 
straight-run.  So  you  had  a  308  ratio  of  about  eight 
to  one,  insofar  as  total  mercaptan  content  is  concerned. 
In  the  event  that  the  mercaptan  content  of  the  straights 
run  was  increased,  there  should  be  a  corresponding 
increase  in  the  mercaptan  content  of  the  vapor  phase. 
So  you  would  have  a  ratio  that  would  be  quite  favor¬ 
able,  in  view  of  the  solution  that  was  suggested,  which 
was  six  normal  NaOH,  1  normal  sodium  cresvlate.  That 
solution  has  a  particularly  favorable  regeneration  rate 
for  heavy  mercaptans  as  compared  to  light.” 
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This  testimony  of  Cauley,  together  with  that  just  pre¬ 
ceding  it  as  referred  to  hereinabove,  shows  that  Cauley 
knew  the  mercaptan  content  of  the  vapor  phase  gasoline 
and  of  the  straight-run  gasoline,  and  that  the  ratio  of  the 
mercaptan  content  of  the  vapor  phase  to  the  mercaptan  con¬ 
tent  of  the  straight-run  was  favorable  to  the  oxidation  of 
substantially  all  of  the  heavy  mercaptans  from  the  straight- 
run  and  a  part  of  the  light  mercaptans  from  the  vapor  phase 
to  leave  the  balance  of  the  mercaptans  to  protect  the 
promoter. 

At  page  229a  of  the  Joint  Appendix,  upon  cross- 
examination  by  Mr.  Lang,  counsel  for  Pure  Oil,  Mr.  Fer¬ 
guson  testified  as  follows: 

“By  Mr.  Lang: 

Q.  I  will  ask  you  a  specific  question :  Did  Cauley  at 
any  time  ever  tell  you  that  the  purpose  of  modifying 
this  plant  was  to  add  light  mercaptans  to  the  fouled 
caustic  soda  solution?  A.  That  was  one  of  the 
purposes. 

Q.  He  actually  told  you  that?  A.  Yes. 

Q.  You  remember  that?  A.  Yes. 

Q.  He  never  said  so  in  that  letter  you  just  read? 
A.  No. 

Mr.  Lang:  That  is  all.  Your  Honor.” 

Thus,  on  important  technical  phases  of  this  case,  the 
Pure  Oil  brief  presents  an  erroneous  factual  picture.  It 
is  quite  understandable  why  the  Trial  Court  reached  a 
conclusion  different  from  that  of  Pure  Oil.  It  "was  viewing 
the  matter  from  the  facts  as  they  are  not  as  Pure  Oil  may 
wish  them  to  be. 
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CONCLUSION 

For  the  reasons  given  above,  it  is  respectfully  urged 
that  the  decision  of  the  Trial  Court  in  these  cases  be 
affirmed. 

Respectfully  submitted, 

Richard  K.  Stevens 
Socony-Vacuum  Oil  Co.,  Inc. 
Attorney  for  Appellee 

Of  Counsel: 

Robert  E.  Watkins 
325  Munsey  Building 
Washington,  D.  C. 
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Additional  Appendix 

While  it  may  be  there,  Socony  has  been  unable  to  find 
in  the  Joint  Appendix  as  prepared  by  counsel  for  Pure 
Oil,  the  testimony  of  Dr.  Bond,  the  alleged  Pure  Oil  inven¬ 
tor,  taken  in  Chicago  by  way  of  deposition  on  December 
17,  1952,  to  the  effect  that  he  had  GPG-1,  the  Happel  and 
Cauley  publication,  before  him  at  the  time  he  allegedly 
conceived  the  invention  here  in  issue. 

In  case  this  Court  would  like  to  read  this  testimony,  it 
reads  as  follows: 

“By  Mr.  Stevens:  DQ.  101.  Doctor,  I  hand  you  a 
document  marked  as  Cauley  Exhibit  No.  5,  being 
Cauley ’s  Exhibit  No.  5  in  the  Interference  and  desig¬ 
nated  as  ‘T.  A.  C.  Report,  GPG-1,’  and  entitled  ‘The 
Tannic  Acid  Sweetening  Process.’ 

Will  you  look  that  over  and  let  me  know  if  you  have 
seen  it  before? 

By  Mr.  Lang:  I  object  to  the  question  on  the  ground 
it  is  entirely  irrelevant  and  immaterial  to  the  issue  in 
this  suit. 

By  Mr.  Stevens :  Will  you  please  answer  the 
question  ? 

A.  It  appears  to  be  a  paper  which  we  have  seen 
before. 

DQ.  102.  Do  you  recall  whether  you  saw  this  paper 
prior  to  January  17,  1944? 

A.  I  did  see  the  paper  at  about  that  time.  At  just 
what  date,  I  do  not  recall. 

DQ.  103.  Did  you  discuss  the  paper  with  Mr.  Russell 
about  January  17,  1944? 

A.  Yes. 

‘  ‘  DQ.  104.  Did  you  discuss  the  paper  with  Mr.  Hen¬ 
derson  about  that  time? 

A.  Yes. 

DQ.  105.  Did  you  also  discuss  it  with  Mr.  Lang 
about  that  time? 

A.  I  don’t  recall  whether  we  did  discuss  it  at  that 
time  writh  Mr.  Lang.” 
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the  two  questions  therein  set  out.  The  views  of  the  Com¬ 
missioner  of  Patents  are  briefly  recited  below. 

Question  1 

As  in  force  on  and  subsequent  to  January  1,  1953, 
35  U.S.C.  256  authorized  the  District  Court  to  inquire 
into  the  matter  of  non- joinder  of  Nelson  B.  Russell  as 
a  joint  inventor  with  Donald  C.  Bond  in  Patent  No. 
2,589,663  (J.A.  359a),  assigned  to  appellant,  The  Pure 
Oil  Company,  and  thereafter  to  enter  such  findings  of 
fact  as  Nos.  17  and  18  (J.  A.  66a)  and  Nos.  19  and  20 
(J.  A.  79a).  Since  the  issue  of  priority  is  involved  in 
each  of  these  proceedings,  it  was  proper  for  the  Court 
to  determine  the  status  of  Bond  as  an  inventor,  both  in 
regard  of  time  and  of  sole  or  joint  inventorship.  Ac¬ 
cordingly,  it  is  thought  that  there  was  no  irregularity 
in  making  the  foregoing  findings,  although,  in  view  of 
certain  of  the  other  findings,  it  seems  questionable 
whether  there  was  any  necessity  for  doing  so. 

As  to  finding  No.  24  (J.  A.  80a)  and  No.  22  (J.  A. 
67a),  it  is  to  be  noted  that  the  Court  found  that  Bond 
and  Russell  were  chargeable  with  knowledge  of  T.A.C. 
Report  GPG-1  at  a  time  prior  to  any  conception  by 
them  of  the  invention  in  issue.  From  those  findings  it 
would  follow  that  if  the  subject  matter  of  the  count 
involved  nothing  more  than  obvious  modifications  of 
the  matter  contained  in  the  Report,  then  neither  Bond 
nor  Russell  could  be  the  original  inventor  of  the  subject 
matter  in  issue.  Since  a  party  who  is  not  an  original 
inventor  cannot,  of  course,  be  the  first  inventor,  such 
findings  would  appear  to  be  properly  ancillary  to  the 
matters  being  considered  by  the  Court. 

Conclusion  of  Law  No.  1,  which  is  identical  in  the  two 
cases  before  the  Court,  states  that  the  invention  in  issue 
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is  not  patentable  to  Zublin,  Bond,  or  Bond  and  Russell 
“in  view  of  prior  inventions  and  scientific  publications, 
particularly  T.A.C.  Report  GPG-L”. 

So  far  as  Zublin  is  concerned,  such  a  conclusion  is 
thought  to  be  proper  in  view  of  the  decision  of  the 
Supreme  Court  in  the  case  of  Hill  v.  Wooster,  132  U.  S. 
693,  which  was  relied  on  by  the  District  Court.  Zublin 
was  before  the  District  Court  in  the  position  of  a  plain¬ 
tiff  seeking  to  have  the  Court  authorize  the  grant  of  a 
patent  to  him  containing  the  claim  in  issue.  As  indi¬ 
cated  in  Hill  v.  Wooster,  the  Court  could  not  properly 
make  a  holding  that  Zublin  was  entitled  to  such  relief, 
unless  it  could  find  affirmatively  that  the  claim  was  pat¬ 
entable.  Conversely,  if  the  Court  found  the  claim  un¬ 
patentable,  it  could  not  grant  the  relief  sought.  A 
holding  that  the  claim  was  unpatentable  to  Zublin  was 
therefore  a  proper  part  of  the  decision  by  the  District 
Court  denying  him  the  relief  sought. 

As  to  Bond,  and  Bond  and  Russell,  however,  a  differ¬ 
ent  situation  exists.  Neither  of  those  parties  was  be¬ 
fore  the  District  Court  in  the  position  of  a  plaintiff  and 
in  fact,  no  such  entity  as  Bond  and  Russell  was  before 
the  Court  at  all.  The  patentability  of  the  claim  in  issue 
to  those  parties,  therefore,  was  in  no  way  necessary 
to  the  determination  by  the  Court  of  the  issues  before 
it,  namely,  whether  either  of  Zublin  and  Cauley  was 
entitled  to  a  patent.  If  Bond  or  Bond  and  Russell  is 
the  first  inventor  of  the  subject  matter  here  in  issue, 
then  the  complaints  of  both  Zublin  and  Cauley  (Shell 
and  Socony)  should  have  been  dismissed.  On  the  other 
hand,  if  either  Zublin  or  Cauley  is  the  first  inventor, 
then  he  is  entitled  to  a  patent  whether  or  not  the  claims 
are  unpatentable  to  Bond  or  Bond  and  Russell  for 
reasons  other  than  the  issue  of  priority  here  involved. 
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In  the  case  of  Christensson  v.  Hog  dal,  91  U.  S.  App. 
D.  C.  251,  199  F.  2d  402,  this  Court  held  that  a  ruling 
that  a  patent  involved  in  an  action  under  R.  S.  4915 
was  invalid,  for  reasons  other  than  lack  of  priority  of 
invention,  would  not  be  proper  in  a  suit  under  that 
statute.  There  seems  to  be  no  reason  why  such  a  hold¬ 
ing  would  be  any  more  proper  in  Section  146  of  the 
Patent  Act  of  1952  which  is  now  in  effect.  For  the  rea¬ 
sons  given,  it  is  thought  that  the  District  Court  should 
have  declined  to  enter  such  a  conclusion  of  law  as  X o. 
1  in  each  of  these  cases,  so  far  as  Bond  or  Bond  and 
Russell  are  concerned. 

Question  2 

This  Court  has  also  inquired  as  to  whether  any  re¬ 
versible  error  was  committed  in  the  above  regard  of 
a  character  prejudicial  to  any  party  in  respect  of  (a) 
possible  litigation  hereafter  or  (b)  possible  proceed¬ 
ings  hereafter  in  the  Patent  Office. 

As  above  indicated,  it  is  the  position  of  the  Patent 
Office  that  there  was  no  irregularity  in  the  entering  of 
any  of  the  findings  of  fact  here  in  question,  assuming 
them  to  have  been  properly  supported  by  the  record. 
Similarly,  for  the  reasons  above  given,  it  is  not  thought 
that  Conclusion  of  Law  No.  1  involves  any  prejudicial 
error  so  far  as  Shell  and  Zublin  are  concerned. 

With  respect  to  Pure  Oil,  Bond,  and  Bond  and  Rus¬ 
sell,  the  holding  may  well  be  prejudicial  if  this  Court 
should  determine  that  either  Bond  or  Bond  and  Rus¬ 
sell  was  the  first  inventor  of  the  subject  matter  here 
involved.  In  that  case,  the  holding  of  unpatentability 
contained  in  Conclusion  No.  1  would  appear  to  be 
prejudicial  in  any  subsequent  suit  involving  the  Bond 
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patent.  Since  the  Patent  Office  no  longer  has  juris¬ 
diction  of  that  patent,  such  a  holding  probably  would 
not  be  prejudicial  in  the  Patent  Office  unless  an  ap¬ 
plication  for  reissue  of  the  patent  were  filled. 

In  the  event  that  this  Court  should  affirm  the  hold¬ 
ing  of  the  lower  court,  that  Cauley  was  the  first  inven¬ 
tor  of  the  subject  matter  here  involved,  then  it  would 
appear  that  under  Section  135  of  the  Patent  Act  of 
1952,  that  holding  would  constitute  a  cancellation  of 
the  claim  involved  in  interference  from  the  Bond 
patent  and  accordingly,  the  gratuitous  further  holding 
of  unpatentability  would  not  result  in  any  conceivable 
damage  to  the  patentee. 

Respectfully  submitted, 

E.  L.  Reynolds, 

Solicitor,  U .  S.  Patent  Office, 
Robert  C.  Watson, 
Attorney  for  Appellee, 
Commissioner  of  Patents. 

February,  1954. 
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THE  PURE  OIL  COMPANY. 

Socony’s  conception  and  diligence  is  covered  in  appel¬ 
lant’s  main  brief  to  which  the  Court  is  respectfully  re¬ 
ferred  in  answer  to  Socony’s  argument  as  to  Point  I 
of  its  brief.  The  question  of  derivation  covered  in  So¬ 
cony’s  Points  II  and  III  is  not  argued  in  appellant's 
main  brief,  and  therefore,  it  is  necessary  for  appellant 
to  apprise  the  Court  of  its  position  in  this  reply  brief. 
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The  Question  of  Derivation  of  the  Invention  by  Pure’s 
Inventor,  Bond,  from  Socony’s  Inventor,  Cauley. 

Although  the  Findings  of  Fact  and  Conclusions  of  Law- 
prepared  by  appellee,  Socony,  and  signed  by  the  lower 
court  specifically  set  out  (Joint  App.  78a) : 

“12.  In  this  action,  plaintiff  relies  solely  upon 
prior  conception,  diligence,  and  constructive  re¬ 
duction  to  practice  to  establish  priority  of  invention 
of  the  subject  matter  of  the  single  count  in  issue 
bv  Caulev,” 

Socony  has,  nevertheless,  in  its  brief  relied  on  deriva¬ 
tion  of  the  invention  by  Pure’s  inventor,  Bond,  from 
Socony’s  inventor,  Cauley.  In  view-  of  the  Findings  of 
Fact,  it  is  submitted  that  Socony  should  not  be  heard 
on  the  question  of  derivation  or  originality.  The  question 
will,  nevertheless,  be  discussed  in  order  to  satisfy  the 
Court  that  appellee’s  contention  lacks  merit. 

In  the  Patent  Office  proceedings  from  which  the  present 

cases  arose,  GPG-1  report  (Shell  Exhibit  23,  Joint  App. 

530a)  upon  which  Socony  now  relies  to  show  derivation 

of  invention  by  Pure’s  inventor,  Bond,  from  Socony’s 

inventor,  Cauley,  w-as  relied  on  by  Socony’s  inventor, 

Cauley,  but  in  those  proceedings  no  question  of  original- 

itv  or  derivation  w-as  raised.  Caulev  there  contended  that 
*  * 

the  original  count  of  the  interference  was  unpatentable 
to  the  parties  Zublin  and  Bond  over  the  GPG-1  report  in 
view  of  the  prior  art  (Joint  App.  457a-458a  and  462a). 
This  report  was  introduced  in  evidence  in  the  Patent 
Office  proceedings  by  Cauley  as  Cauley  Exhibit  5;  it 
was  discussed  by  Cauley ’s  witnesses,  Happel  and  Kalis- 
chevsky,  during  the  interference  proceedings  (Joint  App. 
54a  and  133a-135a);  and  it  was  relied  upon  by  Cauley 
at  the  final  hearing.  But  Cauley  never  argued  that  it 
formed  the  basis  for  a  claim  that  Pure’s  inventor,  Bond, 
derived  the  invention  from  Caulev.  He  merelv  contended 
that  the  coup;  w-as  unpatentable  to  Bond  over  the  dis¬ 
closure  in  the  GPG-1  report  (Joint  App.  4Sla-482a). 
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Socony  makes  no  claim  in  its  brief  that  the  invention 
defined  by  the  claim  involved  in  this  appeal  is  disclosed 
in  the  GPG-l  report  or  that  the  report  constitutes  con¬ 
ception  of  the  claimed  invention.  There  are  cogent  rea¬ 
sons  why  Socony  could  not  make  such  a  contention.  First, 
the  report  does  not  disclose  the  invention.  Second,  in  his 
preliminary  statement  filed  in  the  Patent  Office  (Joint 
App.  470a-47ia)  Cauley  did  not  allege  GPG-l  report 
as  establishing  conception  of  the  invention,  thereby,  im¬ 
plicitly  admitting  that  it  was  not  a  disclosure  of  the 
invention.  The  act  which  Cauley  alleged  to  establish 
conception  was  operation  of  a  pilot  plant,  which  Socony 
now  abandons  as  proving  any  act  connected  with  the  in¬ 
vention.  Third,  Socony ’s  own  witness,  Dr.  Kalischevsky, 
testified  as  to  the  report  (Joint  App.  54a) : 

“Q.  Do  you  find  in  that  paper  the  process  de¬ 
fined  by  this  count  that  you  read  a  while  ago,  the 
Count  of  Interference,  No.  S2077?  “A.  No.” 

Socony  relies  on  the  content  of  GPG-l  report  plus  the 
testimony  of  its  expert  Happel,  who,  in  effect,  testified 
that  the  process  defined  by  the  claim  involved  in  this 
appeal  could  be  deduced  from  the  report.  As  the  lower 
court  pointed  out  (Joint  App.  54a),  this  same  type  of 
testimony  was  given  by  Dr.  Kalischevsky  in  the  Patent 
Office,  but  nevertheless,  the  question  of  originality  was 
neither  urged  nor  was  it  found  in  the  Patent  Office  pro¬ 
ceedings. 

It  is  axiomatic  that  in  order  for  Cauley  to  have  dis¬ 
closed  the  invention  to  Pure's  inventor,  Bond,  he  must, 
have  had  a  conception  of  the  invention  at  the  time  the 
GPG-l  report  was  issued  by  him  on  October  21,  1943 
and  that  conception  must  have  been  embodied  in  the  re¬ 
port.  (Joint  App.  530a).  Appleby  v.  Beckman,  132  F2  324, 
334.  O’Donnell  v.  Hart ,  75  F2  195,  199,  200.  Bond  ad¬ 
mittedly  saw  the  GPG-l  report  shortly  before  January 
17,  1944.  The  only  question,  therefore,  is  whether  the 
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invention  is  disclosed  in  the  report.  That  question  has 
already  been  expressly  answered  in  the  negative  by  So- 
cony’s  own  witness,  Kalischevsky  and  implicitly  by 
Caulev ’s  failure  to  allege  it  as  evidence  of  conception 
in  his  preliminary  statement.  The  report  discloses  that 
mercaptans  can  be  removed  from  gasoline  by  extraction 
with  alkali  solution;  that  the  alkali  solution  can  be  re¬ 
generated  by  air  blowing  in  the  presence  of  a  promoter, 
such  as  tannin,  which  is  susceptible  to  destruction  by 
oxidation;  and  that  there  is  a  minimum  amount  of  mer¬ 
captan  required  to  protect  the  promoter.  It  further  dis¬ 
closes  the  solubility  of  different  mercaptans  in  several 
different  caustic  soda  solutions  and  the  effect  of  tempera¬ 
ture  on  regeneration  rate  using  two  different  types  of 
tannin.  It  also  contains  data  showing  the  rates  of  oxida¬ 
tion  of  different  mercaptans  in  caustic  soda  solutions 
containing  different  types  of  tannin  and  other  oxidation 
promoters.  There  is  not  a  single  word  in  the  entire  re¬ 
port  suggesting  the  advisability  of  adding  sufficient  light 
mercaptans  to  a  caustic  alkali  solution  forded  with  heavy 
mercaptans  to  permit  the  heavy  mercaptans  to  he  ox¬ 
idized  to  extinction.  Vet.  that  is  the  only  inventive 
concept  embodied  in  the  claim  on  appeal.  At  the  time  this 
claim  was  proposed  for  interference  purposes  by  Caulev 
and  its  patentability  upheld  by  the  Examiner  in  his  de¬ 
cision  on  motions,  the  Examiner  said  (Joint  App.  460a) : 

“The  essential  contribution  or  advance  in  the  art 
presented  by  the  Caulev  application  is  therefore  the 
idea  of  increasing  the  ratio  of  light  mercaptan  to 
heavy  mercaptan  prior  to  regeneration  when  it  was 
insufficient  in  order  to  insure  that  the  residual  mer¬ 
captan  to  be  left  in  the  solution  is  light  mercaptan 
in  carrying  out  the  incomplete  oxidation.” 

The  count  which,  at  that  time,  was  involved  in  the  inter¬ 
ference  did  not  contain  a  comparable  limitation  and  was 
held  by  the  Examiner  to  be  unpatentable  because: 

“It  contains  no  actual  step  of  increasing  the  ratio 


of  light  to  heavy  mercaptans  in  the  solution  to  be 
regenerated.”  (Joint  App.  461a) 

There  are  cases  such  as  those  cited  by  appellee  in  its 
brief  which  hold  that  if  the  subject  matter  disclosed  to 
the  other  party  is  sufficient  to  enable  one  skilled  in  the 
art  to  carry  cut  the  invention,  such  disclosure  is  sufficient 
to  establish  derivation.  But  those  cases  are  not  apposite 
because  in  each  case  the  inventive  concept  was  clearly 
disclosed.  In  the  present  case,  the  very  essence  of  the 
invention  is  not  disclosed  in  the  GPG-1  report,  and  hence 
this  case  falls  squarely  within  the  O’Donnell  and  Appleby 
cases  cited. 

Socony’s  Argument  on  Derivation  is  Tantamount  to  an 
Admission  that  the  Claim  is  Unpatentable. 

It  was  argued  in  appellant’s  brief  (page  43),  and  it  is 
reiterated  here  that  the  only  purpose  of  these  proceed¬ 
ings  is  to  determine  whether  Soeony  is  entitled  to  a  pat¬ 
ent  and  that  even  if  the  Court  were  to  give  full  credence 
to  the  testimony  of  Socony’s  experts  that  the  invention 
could  be  deduced  from  the  information  in  the  GPG-1  re¬ 
port,  that  is  no  basis  for  holding  that  Socony’s  inventor, 
Cauley,  invented  the  process  of  the  claim.  In  re  Radtke 
Patents  Corp.,  74  App.  D.C.  251,  122  F2  937,  954,  Cert. 
Den.  13  V. S.  695.  But  under  the  circumstances  here  in¬ 
volved,  this  Court  is  justified  in  ignoring  the  expert  tes 
timonv  of  Happel  and  Kalischevsky.  As  pointed  out  in 
appellant's  brief  (page  53),  both  Happel  and  Cauley,  who 
were  both  employed  by  Soconv  at  the  time  the  GPG-1 
report  was  prepared,  had  all  the  information  contained 
in  the  GPG-1  report  before  them  at  least  as  early  as 
February,  1943  (Joint  App.  52a).  Cauley  filed  several 
applications  for  patent  on  the  same  subject  matter  to 
which  the  invention  defined  by  the  claim  on  appeal  relates 
during  the  period  immediately  preceding  issuance  of  the 
GPG-1  report,  and  Cauley  had  weekly  contact  with  his 
patent  attorneys  during  this  period.  But  nowhere  did  he 
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ever  discuss  the  inventive  concept  of  the  claim  (Appel¬ 
lant’s  brief,  pages  42  and  43).  It  was  only  after  Cauley 
and  his  attorney,  Burkhard,  saw  Zublin’s  disclosure  of 
the  invention  in  November,  1943  that  they  even  thought 
of  laying  claim  to  the  invention  on  the  part  of  Cauley. 

As  this  Court  said  in  International  Standard  Electric 
Corp.  v.  Marzall,  81  C.A.  D.C.  215:  1S4  F2  592,  593: 

“The  court  is  under  no  obligation  to  accept  untested 
opinion  as  conclusive.” 

The  facts  in  this  case  speak  louder  than  the  opinions 
of  experts.  It  is  a  simple  matter  for  an  expert  to  exer¬ 
cise  hindsight  and  conclude  that  the  final  step  which 
amounted  to  invention  was  deducible  from  knowledge  al¬ 
ready  in  existence.  In  Goodyear  Company  v.  Ray-O-Vac. 
321  U.S.  275,  the  Supreme  Court  in  holding  that  the 
idea  of  placing  a  metal  sheath  around  the  side  wall  of  a 
dry  cell  battery  to  make  it  leak  proof  was  patentable 
said  at  page  279 : 

“Viewed  after  the  event,  the  means  Anthony  adopted 
seemed  simple  such  as  should  have  been  obvious  to 
those  who  worked  in  the  field,  but  this  is  not  enough 
to  negative  invention.” 

Diamond  Rubber  Co.  v.  Consol  Tire  Co.,  220  U.S.  428. 
In  holding  that  a  rubber  tire  wheel  having  wire  inserts 
in  the  rubber  tire  was  patentable,  the  Supreme  Court 
said  at  page  435: 

“Knowledge  after  the  event  is  alwavs  easy,  and 
problems  once  solved  present  no  difficulties,  indeed, 
may  be  represented  as  never  having  had  any,  and 
expert  witnesses  may  be  brought  forward  to  show 
that  the  new  thing  which  seemed  to  have  eluded  the 
search  of  the  world  was  always  ready  at  hand  and 
easy  to  be  seen  by  a  merely  skillful  attention.  But 
the  law  ha?  other  tests  of  the  invention  than  subtle 
conjectures  of  what  might  have  been  seen  and  yet 
was  not.” 

In  Vortex  Mfg  Co.  et  al.  v.  Ply-Rite  Contracting  Co.  et 
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at,  33  F2  302,  the  District  Court  for  Maryland  said  at 
page  308: 

“That  wisdom  which  comes  after  the  fact  will  not 
be  permitted  to  defeat  the  claim  of  him  who  first 
fully  accomplishes  the  desired  end,  be  it  ever  so 
simple,  for  in  the  law  of  patents  it  is  the  last  step 
that  wins1  ” 

To  recapitulate,  the  only  inventive  step  defined  by  the 
claim,  namely,  the  addition  of  sufficient  light  mercap- 
tans  to  the  fouled  alkali  containing  heavy  mercaptans  to 
enable  the  heavy  mercaptans  to  be  oxidized  to  extinction 
and  leave  enough  light  mercaptans  in  the  regenerated 
alkali  to  protect  the  oxidation  promoter  was  not  con¬ 
ceived  by  Soconv’s  inventor,  Cauley,  at  the  time  he  joined 
in  preparing  the  GPG-1  report  and  is  not  disclosed  in 
that  report.  Cauley  could  not  possibly,  therefore,  have 
disclosed  the  invention  to  Bond.  On  the  other  hand,  if 
as  Socony’s  experts  claim,  but  appellant  denies,  there  is 
no  inventive  concept  involved  in  the  idea  of  adding  suffi¬ 
cient  light  mercaptans  to  the  alkali  solution  fouled  with 
heavy  mercaptans  in  order  to  permit  elimination  of  heavy 
mercaptans  during  regeneration,  the  fact  does  not  aid 
Soconv’s  cause,  for  in  such  an  event,  the  claim  is  un¬ 
patentable  to  all  parties. 

The  Question  of  Admissibility  of  New  Evidence. 

Under  its  Point  IV,  Socony  argues  that  Pure  should 
not  be  heard  to  object  to  the  admissibility  of  the  testi 
mony  given  by  Ferguson  and  Burkhard,  during  the  trial 
of  its  case  in  the  lower  court,  because  no  objection  to 
the  admissibility  of  this  evidence  was  made  before  the 
lower  court. 

In  the  trial  of  these  cases,  Shell  put  its  evidence  in 
first.  At  the  time  that  Shell  attempted  to  put  in  new  evi¬ 
dence  not  presented  to  the  Patent  Office,  appellant  made 
known  to  the  court  its  intention  to  object  to  any  evidence 
which  the  other  parties  attempted  to  introduce  which  was 


readily  available  to  them,  but  not  offered,  at  the  time 
of  the  Patent  Office  proceedings,  but  which  they  at¬ 
tempted  to  offer  during  the  trial  without  sufficient  ex¬ 
planation  for  their  failure  to  offer  it  before  the  Patent 
Office  (Tr.  141-144).  It  is  perfectly  evident  that  the  lower 
court  understood  this  to  be  appellant’s  position.  In  the 
excerpt  from  the  trial  judge’s  opinion  quoted  on  page 
19  of  the  Socony  brief,  he  said: 

“At  the  outset,  Pure  objected  to  admission  of  any 
evidence  which  was  or  could  have  been  available  at 
the  time  of  the  Patent  Office  proceedings,  but  was 
not  introduced  here.” 

The  court  then  made  a  specific  Finding  of  Fact  No.  13 
quoted  on  page  20  of  Socony ’s  brief  which  was  unques¬ 
tionably  intended  to  apply  to  all  such  evidence  and  which 
Socony  admits  is  broad  enough  to  cover  any  new  evi¬ 
dence  offered.  Under  these  circumstances,  Socony  should 
not  be  heard  to  raise  the  question  of  appellant’s  right 
to  object  to  the  admissibility  of  new  evidence. 

In  further  discussion  of  the  question  of  admissibility 
of  new  evidence,  Socony  makes  the  statement  that: 

“Not  one  scintilla  of  evidence  was  offered  by  Pure 

to  show  suppression  or  withholding  of  his  (Lamont’s) 

testimony  before  the  Patent  Office.” 

The  record  shows  that  Lamont  was  present  at  the  offices 

in  New  York  where  Caulev’s  testimony  was  taken  in 

the  Patent  Office  interference  from  which  the  present 

cases  resulted  (Joint  App.  574a-575a)  and  that  he  would 

have  been  available  to  testify  had  he  been  asked  to  do 

so  (Joint  App.  573a).  There  is  no  explanation  in  the 

record  as  to  whv  Lamont  did  not  testifv  at  that  time 

•  * 

except  that  he  was  not  asked  to  do  so.  These  facts  es¬ 
tablish  a  prir„a  facie  case  of  withholding  of  evidence 
such  as  will  bar  an  attempt  to  later  introduce  the  evi¬ 
dence  in  a  suit  under  former  Revised  Statute  4915  or 
present  35  U.S.C.  146.  With  respect  to  Burkhard’s  tes¬ 
timony,  not  only  has  it  been  shown  in  appellant’s  main 
brief  that  Burkhard  failed  to  testify  as  to  vital  facts 
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on  the  question  of  diligence,  but  the  evidence  shows  that 
a  vital  piece  of  documentary  evidence  going  to  the  ques¬ 
tion  of  diligence  was  destroyed  between  the  time  testi¬ 
mony  was  taken  in  the  Patent  Office  and  in  the  Court. 
In  the  face  of  this  evidence,  appellee  maintains  there  is 
not  one  scintilla  of  evidence  to  show  suppression  or  with¬ 
holding.  Under  the  rule  as  to  admissibility  of  newly  in¬ 
troduced  evidence,  set  forth  in  appellant’s  main  brief 
at  page  28,  the  evidence  as  to  withholding  is  fully  suffi¬ 
cient  to  bar  the  new  evidence  relied  upon  by  the  Court 
in  reversing  the  Patent  Office. 

The  Question  of  Availability  of  Bond’s  Knowledge  of 
GPG-1  Report  to  Socony. 

In  Paragraph  No.  4  of  its  summary  of  argument  ( So¬ 
cony ’s  brief  2  and  3),  Socony  has  taken  the  position  that 
the  testimony  as  to  Bond’s  knowledge  of  T.A.C.  report 
GPG-1  prior  to  his  alleged  date  of  conception  was  un¬ 
known  and  unavailable  to  Socony  in  the  Patent  Office 
Proceedings,  and  therefore  furnishes  the  Trial  Court 
with  a  solid  and  substantial  ground  for  reversing  the 
Patent  Office’s  position.  That  is  undoubtedly  the  most 
colossal  misrepresentation  made  by  anyone  in  this  case. 
If  your  Honors  will  refer  to  the  preceding  argument  on 
the  question  of  derivation,  you  will  see  that  not  only 
was  the  GPG-1  report  offered  in  evidence  in  the  Patent 
Office  and  discussed  in  the  testimonv  of  Caulev’s  wit- 
nesses,  Happr  l  and  Kalischevsky,  but  it  was  relied  upon 
bv  Caulev  as  a  basis  for  holding  the  counts  of  the 
original  intei  Terence  and  of  the  reformed  interference 
unpatentable  to  both  Bond  and  Zublin  on  the  basis  that 
it  was  knowledge  in  the  art  available  prior  to  Bond’s 
or  Zublin’s  conception.  Evidence  was  introduced  by 
Caulev  to  show  that  the  report  vTas  widely  circulated  in 
the  oil  indust] y.  It  is  true  in  the  interference  Bond  was 
never  asked  by  Caulev ’s  attorneys  wffiether  he  saw  the 
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GPG-1  report  prior  to  his  conception,  but  Cauley’s  at¬ 
torneys  had  every  opportunity  to  do  so.  Bond  was  cross- 
examined  by  Cauley’s  agent,  Mr.  Johnson  (Joint  App. 
444a)  as  is  evident  from  the  Transcript  in  this  Court 
(Page  596).  The  evidence  certainly  was  available  to  So- 
ony  if  it  had  chosen  to  ask  Bond  a  simple  question  during 
his  cross-examination.  The  evidence  in  the  Patent  Office 
clearly  established  the  date  on  which  the  GPG-1  report 
was  issued,  namely,  October  21,  1943,  so  there  was  no 
question  in  llie  Patent  Office  proceedings  that  the  GPG-1 
report  bore  an  earlier  date  than  Bond’s  conception.  If 
the  basis  on  which  the  court  refused  the  Patent  Office’s 
decision  is  the  availability  of  this  evidence  before  the 
Court  and  not  before  the  Patent  Office,  the  Court’s  de¬ 
cision  was  clearly  erroneous  and  should  be  reversed. 

Socony’s  Reason  for  Switching  from  Actual  to  Con¬ 
structive  Reduction  to  Practice. 

In  Paragraph  Xo.  7  of  its  summary  of  argument  (So¬ 
cony’s  brief  3  and  4),  Socony  gives  as  its  reason  for 
switching  from  reliance  on  actual  reduction  to  practice 
in  the  Patent  Office  to  reliance  on  conception,  diligence 
and  constructive  reduction  to  practice  before  the  Court, 
the  interpretation  placed  on  this  single  count  in  issue 
by  the  Patent  Office.  But  nowhere  does  Socony  attempt 
to  enlighten  the  Court  as  to  why  the  interpretation 
caused  it  to  switch  and  for  a  very  good  reason,  namely, 
because  the  facts  show  that  this  flimsy  excuse  is  with¬ 
out  substantial  basis. 

The  count  of  the  interference  was  proposed  by  Socony’s 
assignor,  Cauley,  during  the  motion  period,  as  Count  C-4 
(Joint  App.  444a-447a).  At  the  time  it  was  proposed, 
Cauley  argued  that  the  count  was  a  specific  count  limited 
to  the  addition  of  mercaptans  per  se  and  did  not  include 
the  addition  of  mercaptides.  His  exact  words  are: 

“In  other  words,  proposed  count  C-4  defines  a  specific 

embodiment  of  the  broad  invention,  to  wit;  that 


in  which  mercaptans  per  se  derived  from  some  in¬ 
ternal  sources  and  ADDED  AS  MERCAPTANS  not 
as  mercaptIDES  in  aqueous  alkaline  solution  nor 
by  extraction  of  another  body  of  oil  are  added  to 
the  foul  alkaline  solution  BEFORE  regeneration.” 
(Joint  App.  455a). 

If  the  Patent  Office  had  followed  Cauley’s  argument, 
Socony  would  not  have  a  leg  to  stand  on  since  its  entire 
case  is  based  on  the  allegation  that  it  added  light  mer- 
cap tides  contained  in  an  alkaline  solution  to  the  fouled 
alkali  loaded  with  heavy  mercaptans.  But  the  Patent 
Office  did  not  follow  Cauley’s  contention.  Instead,  it 
held  that  the  claim  was  broad  enough  to  include  the  ad¬ 
dition  of  mereaptides  in  the  form  of  an  alkaline  solu¬ 
tion  (Joint  App.  488a).  Therefore,  the  interpretation  of 
the  count  given  by  the  Patent  Office  was  favorable  to 
Cauley’s  proofs  as  to  actual  reduction  to  practice. 

Socony’s  Alleged  Misrepresentation  of  Facts  by 
Appellant. 

On  pages  29  to  32  of  Soeonys  brief  under  the  title. 
"‘General  Comments,”  it  is  alleged  that  appellant  has 
misrepresented  the  facts  in  the  case.  The  first  alleged 
misrepresentation  is  with  respect  to  the  statement  on 
page  20  of  appellant’s  brief  that  the  documentary  evi¬ 
dence  establishes  that  Cauley’s  Proposal  C  could  not 
possibly  carry  out  the  process  defined  by  the  claim  in¬ 
volved  in  these  appeals.  This  statement  is  amply  sup¬ 
ports!  by  Soeony  Exhibit  3  (Joint  App.  383a)  and  Pure 
Exhibits  1  (Joint  App.  316a)  and  21  (Joint  App.  339a). 
In  refutation  of  appellant’s  assertion,  Socony  quotes 
excerpts  from  the  oral  testimony  of  its  witnesses,  Hap- 
pel  and  Ferguson.  Your  Honors  are  requested  to  note 
well  that  appellant  did  not  say  that  there  was  no  oral 
testimony  favorable  to  Socony’s  contention.  It  said  that 
the  documentary  evidence  was  conclusive  on  this  point. 
This  phase  of  the  case  is  discussed  in  appellant’s  brief 


12 


(332-334)  and  will  not  be  reiterated  here.  But,  the  oral 
testimony  of  these  witnesses  does  not  change  the  situa¬ 
tion.  It  has  already  been  pointed  out  in  appellant’s  brief 
(page  40)  that  the  portion  of  Ferguson’s  testimony 
quoted  on  page  30  of  appellee’s  brief  with  regard  to 
regeneration  was  erroneous  because  you  cannot  regen¬ 
erate  a  solution  which  has  been  exhausted  to  sodium 
sulfide  or  sodium  hydrosulfide.  Happel’s  testimony  is  to 
the  effect  that  a  caustic  prewash  does  remove  the  bulk 
of  light  mercaptans  from  the  vapor  phase  gasoline  (Joint 
App.  143a-145a  and  14Ga)  and  such  would  be  the  case 
if  the  process  illustrated  in  the  drawing  (Proposal  C) 
forming  part  of  Shell  Exhibit  10  were  followed  (Joint 
App.  147a).  On  redirect  examination,  Happel  qualified 
this  testimony  to  the  extent  of  saying  that  if  the  pre¬ 
wash  caustic  is  not  regenerated  or  not  replaced  at  some 
fairly  frequent  interval,  mercaptans  which  have  been 
extracted  from  the  gasoline  previously  treated  will 
eventually  be  released  from  the  prewashed  caustic  and 
go  back  into  subsequent  gasoline  passing  through  the 
prewash  step.  But,  as  Happel  further  testified,  if  you  do 
not  regenerate  the  prewash  caustic,  it  must  be  discarded 
and  replaced  (Joint  App.  150a).  That  is  precisely  the 
procedure  recommended  in  Soconv  Exhibit  3  (Joint  App. 
383a)  with  respect  to  caustic  washing  straight  run  gaso¬ 
line  to  remove  hydrogen  sulfide  and  light  mercaptans.  In 
accordance  with  Proposal  C  the  intention  was  not  to 
regenerate  (Joint  App.  3S4a).  There  is  no  evidence  in 
the  record  to  show  how  long  the  prewash  caustic  was  In 
be  circulated  before  being  replaced  by  new  caustic.  Thus, 
all  that  Happel  said  was  that  the  major  portion  of  the 
light  mercaptans  would  be  removed  from  the  vapor  phase 
gasoline  by  the  caustic  prewash  solution  until  this  solu¬ 
tion  became  saturated  with  hydrogen  sulfide  and  until 
that  happened,  the  light  mercaptans  would  not  be  added 
to  the  alkali  solution  loaded  with  heavy  mercaptans;  but 
if  the  caustic  were  not  changed  at  that  time  (and  it  is 
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submitted  that  in  ordinary  refinery  practice  it  would  be 
changed)  it  would  throw  light  mereaptans  into  any  gaso¬ 
line  subsequently  contacted  with  it  Thus,  if  light  mer- 
captans  wTere  added  to  the  caustic  solution  fouled  with 
heavy  mereaptans,  it  would  be  due  to  accidental  failure  to 
change  the  prewash  caustic  and  not  a  purposeful  addi¬ 
tion  of  light  mereaptans  to  the  fouled  solution.  Mere 
happenstance  cannot  furnish  the  basis  for  conception. 

Page  31  of  Socony’s  brief  also  claims  as  misrepresenta¬ 
tion,  appellant’s  contention  that  the  record  does  not 
contain  sufficient  information  to  determine  whether 
enough  light  mereaptans  were  available  in  Cauley’s  Pro¬ 
posal  C  to  protect  the  promoter.  Appellee  has  attempted 
to  refute  this  contention  by  quotation  from  Caulev’s  tes¬ 
timony  to  the  effect  that  the  vapor  phase  gasoline  con¬ 
tained  about  eight  times  as  much  mereaptans  as  did  the 
straight  run  gasoline. 

The  figure  given  for  total  mercaptan  sulfur  content 
of  the  vapor  phase  gasoline  is  the  mercaptan  sulfur  con¬ 
tent  in  the  gasoline  before  it  is  washed  wdth  the  pre¬ 
wash  caustic  soda,  as  a  result  of  which,  most  of  the 
light  mereaptans  are  removed  and  therefore  has  no 
significance. 

Moreover,  Proposal  C  was  suggested  by  Cauley  only 
in  the  event  that  the  mercaptan  sulfur  content  of  the 
straight  run  gasoline  increased  (Joint  App.  383a).  It  is 
apparent,  therefore,  that  the  ratio  of  mereaptans  in 
vapor  phase  and  straight  run  gasolines  then  being  proc¬ 
essed  at  the  East  St.  Louis  refinery  is  immaterial.  Fur¬ 
thermore,  this  testimony  does  not  give  figures  on  the  dis¬ 
tribution  of  heavy  and  light  mereaptans  in  the  vapor 
phase  or  straight  run  gasoline,  nor  does  it  give  the  ratio 
of  vapor  phase  gasoline  to  straight  run  gasoline.  With¬ 
out  these  figures,  it  is  not  possible  to  determine  the  rela¬ 
tive  amount  of  light  and  heavy  mereaptans  which  will 
be  present  in  the  system  (Joint  App.  128a). 
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We  are  certain  that  the  Court  will  find,  upon  refer¬ 
ence  to  the  indicated  pages  of  the  Joint  Appendix,  that 
the  statements  made  by  appellant  in  its  principal  brief 
are  amply  supported  by  the  evidence. 

Respectfully  submitted, 

Edward  H.  Lang, 

The  Pure  Oil  Company, 

35  E.  Wacker  Drive, 

Chicago,  Illinois, 

Counsel  for  Appellant. 

Of  Counsel: 

Bernard  F.  Garvey,  Esq. 

1010  Vermont  Ave.,  N.E. 

Washington,  D.  C. 


MEMORANDUM  OF  APPELLEE,  SOCONY- VACUUM  OIL 
COMPANY,  INCORPORATED 

IN  RESPONSE  TO  INQUIRY,  DATED  JANUARY  29,  1354, 
FROM  JOSEPH  W.  STEWART,  CLERK 


IN  THE 

United  States  Court  of  Appeals 

™  ^  n  States  Court  of  Appeals 

For  the  District  of  Columbia  Circuit  ^  ^ 

- —  //.’  strict  of  Columbia  Circuit 

No.  11,867  *u;D  r^AR  2  *354 

The  Pure  Oil  Company,  Appellant 


V. 

Socony-Vacuum  Oil  Company,  Incorporated  and  CLERK! 
Shell  Development  Company,  Appellees. 


No.  11,868 

The  Pure  Oil  Company,  Appellant , 

v. 

Socony-Vacuum  Oil  Company,  Incorporated,  Shell 
Development  Company,  and  Robert  C.  Watson,  Commis¬ 
sioner  of  Patents,  Appellees. 


Appeals  from  the  United  States  District  Court 
for  the  District  of  Columbia 


Richard  K.  Stevens, 

Robert  E.  Watkins, 

325  Munsey  Building, 
Washington  4,  D.  C., 
Attorneys  for  Appellee 
Socony-Vacuum,  Oil  Co.,  Inc. 


Pkxss  or  Byron  S.  Adams.  Washington,  D.  C. 


IN  THE 

United  States  Court  of  Appeals 

For  the  District  of  Columbia  Circuit 

No.  11,867 

The  Pure  Oil  Company,  Appellant, 

v. 

SoCON Y- V ACUU M  OlL  COMPANY,  INCORPORATED  and 

Shell  Development  Company,  Appellees . 

No.  11,868 

The  Pure  Oil  Company,  Appellant, 

v. 

Socony- Vacuum  Oil  Company,  Incorporated,  Shell 
Development  Company,  and  Robert  C.  Watson,  Commis¬ 
sioner  of  Patents,  Appellees . 

Appeals  from  the  United  Slates  District  Court 
for  the  District  of  Columbia 


MEMORANDUM  OF  APPELLEE.  SOCONY- VACUUM  OIL 
COMPANY,  INCORPORATED 

IN  RESPONSE  TO  INQUIRY,  DATED  JANUARY  29.  1954, 
FROM  JOSEPH  W.  STEWART.  CLERK 

THE  INQUIRY  FROM  MR.  STEWART 

By  a  letter,  dated  January  29,  1954,  Mr.  Joseph  W. 
Stewart,  Clerk  of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia,  directed  the  following  inquiry 
to  counsel  for  the  respective  parties  involved  in  these  ap¬ 
peals  : 


“Dear  Sirs: 

The  court  would  appreciate  being  advised  of  the 
views  of  the  parties  (including  the  Patent  Office)  in 
respect  of  the  following  questions : 

1.  In  regard  to  the  following  Findings  and  Conclu¬ 
sions  made  by  the  District  Court — 

in  the  Socony  case,  Findings  of  Fact  numbered  19, 
20,  and  24  (J.A.  79a,  80a) ;  Conclusion  of  Law  num¬ 
bered  1  (J.A.  81a) ; 

in  the  Shell  case,  Findings  of  Fact  numbered  17, 
18,  and  22  (J.A.  66a,  67a) ;  Conclusion  of  Law  num¬ 
bered  1  (J.A.  68a) ; 

and  quite  apart  from  the  question  whether  the  fore¬ 
going  Findings  and  Conclusions  were  correct  in  sub¬ 
stance,  was  there  any  valid  reason  why  the  District 
Court  should  have  declined  to  enter  such  Findings  and 
Conclusions  in  this  litigation?  Cf.  Christensson  v. 
Hogdal,  91  U.S.  App.  D.C.  251,  199  F.  2d  402  (1952). 

2.  Was  any  reversible  error  committed  in  the  above 
regard,  of  a  character  prejudicial  to  any  party  in 
respect  of  (a)  possible  litigation  hereafter,  or  (b) 
possible  proceedings  hereafter  in  the  Patent  Office? 

The  court  does  not  desire  any  unnecessary  duplica¬ 
tion  of  material  presently  contained  in  the  briefs.  It 
would  appreciate  being  furnished  with  short  supple¬ 
mental  memoranda  on  or  before  March  2, 1954.  Copies 
should  be  served  on  all  parties. 

Very  truly  yours, 

/s/  Joseph  W.  Stewart 

Joseph  W.  Stewart,  Clerk 
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THE  FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 
REFERRED  TO  BY  MR.  STEWART 

For  the  convenience  of  the  Court  the  Findings  of  Fact 
and  Conclusions  of  Law  referred  to  by  Mr.  Stewart  are 
repeated  as  follows : 

The  Socony  case,  Appeal  No.  11,868 

Findings  of  Fact  (Joint  App.  79a,  80a) 

19.  Bond  and  Russell,  assignors  to  defendant  The 
Pure  Oil  Company,  are  co-inventors  of  the  subject 
matter  of  the  single  count  here  in  issue  irrespective  of 
the  disclaimer  filed  by  Russell  in  the  Patent  Office  and 
the  disclaimer  dated  January  20,  1953. 

76  20.  Bond  and  Russell,  as  co-inventors,  prob¬ 

ably  conceived  the  invention  defined  by  the 
single  count  here  in  issue  on  or  about  January  17, 
1944. 

24.  A  man  skilled  in  the  art  of  treating  gasoline  with 
T.A.C.  Report  GPG-1  before  him  could  deduce  or  de¬ 
rive  from  the  information  contained  therein  the  inven¬ 
tion  defined  by  the  single  count  in  the  issue  in  this 
action. 

Conclusion  of  Law  (Joint  App.  81a) 

1.  The  invention  defined  by  the  single  count  here  in 
issue  is  not  patentable  to  Zublin  (assignor  to  defend¬ 
ant  Shell  Development  Company)  or  to  Bond  (assignor 
to  defendant  The  Pure  Oil  Company)  or  to  Bond  and 
Russell  in  view  of  prior  inventions  and  scientific  pub¬ 
lications,  particularly  T.A.C.  Report  GPG-1. 

The  Shell  case,  Appeal  No.  11,867 

Findings  of  Fact  (Joint  App.  66a,  67a) 

17.  Bond  and  Russell,  assignors  to  defendant  The 
Pure  Oil  Company,  are  co-inventors  of  the  subject 
matter  of  the  single  count  here  in  issue  irrespective  of 
the  disclaimer  filed  by  Russell  in  the  Patent  Office  and 
the  disclaimer  dated  January  20, 1953. 
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18.  Bond  and  Russell,  as  co-inventors,  probably  con¬ 
ceived  the  invention  defined  by  the  single  count  here  in 
issue  on  or  about  January  17,  1944. 

22.  A  man  skilled  in  the  art  of  treating  gasoline  with 
T.A.C.  Report  GPG-1  before  him  could  deduce  or  de¬ 
rive  from  the  information  contained  therein  the  in¬ 
vention  defined  by  the  single  count  issue  in  this  sec¬ 
tion. 

Conclusion  of  Law  (Joint  App.  68a) 

1.  The  invention  defined  by  the  single  count  here  in 
issue  is  not  patentable  to  Zublin  (assignor  to  plaintiff) 
or  to  Bond  (assignor  to  defendant  The  Pure  Oil  Com¬ 
pany)  or  to  Bond  and  Russell  in  view  of  prior  inven¬ 
tions  and  scientific  publications,  particularly  T.A.C. 
Report  GPG-1.  (Shell  Exhibit  No.  23). 

It  is  to  be  noted  that  the  above  respective  Findings  of 
Fact  and  Conclusions  of  Law  are  identical  in  these  two 
cases. 

REPLY  TO  POINT  1  OF  THE  INQUIRY  OF  MR.  STEWART 

The  answer  to  the  inquiry  contained  in  Point  1  of  the 
communication  of  Mr.  Stewart  is  no. 

There  is  no  valid  reason  why  the  District  Court  should 
have  declined  to  enter  the  foregoing  Findings  of  Fact  and 
Conclusions  of  Law  in  this  litigation. 

The  reasons  for  this  conclusion  are  as  follows: 

Referring  specifically  to  Findings  of  Fact  19  and  20  in 
the  Soconv  case,  supra.  Appeal  No.  11,S6S,  and  Findings  of 
Fact  17  and  18  in  the  Shell  case,  Appeal  No.  11,S67,  supra, 
it  is  to  be  noted  that  these  Findings  relate  to  the  question 
of  an  alleged  inventorship  of  the  count  in  issue  by  one 
Bond  and  one  Russell. 

As  pointed  out  by  the  Trial  Court  (Joint  App.  43a,  44a) : 

“The  original  application  of  Pure  Oil  was  filed  by 
Bond  and  one  Nelson  B.  Russell  as  co-inventors,  on 
the  theory  that  it  was  based  on  Disclosure  4-2  of  Jan- 
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uary  17,  1944.  Thereafter,  as  the  result  of  a  labora¬ 
tory  conference  on  May  27  or  28,  1946,  at  which  it  was 
decided  to  amend  the  application  to  make  Bond  the 
sole  inventor,  a  disclaimer  was  obtained  from  Russell, 
dated  May  27,  1946.  Another  disclaimer  by  Russell 
was  obtained  January  20,  1953.  The  evidence  as  to 
why  Russell  was  dropped  as  co-inventor  is  conflicting 
and  confusing.  However,  as  late  as  December,  1952, 
Bond  testified  in  a  deposition  that  he  and  Russell  were 
joint  inventors  of  the  subject  matter  of  the  disclosure 
contained  in  the  interference  count.  (Joint  App.  45a).” 

No  objection  was  made  by  Pure  Oil  at  any  time  to  the 
admission  of  Bond’s  testimony  that  he  and  Russell  jointly 
conceived  the  subject  matter  of  the  count  in  issue. 

The  purpose  in  introducing  this  testimony  of  Bond  on 
the  part  of  Socony  is  clear  and  quite  proper.  Pure  Oil 
contended  before  the  Patent  Office  and  before  the  Trial 
Court  that  Bond,  solely,  conceived  this  invention  on  Jan¬ 
uary  26,  1944.  Yet  all  of  the  testimony  Pure  produced  to 
prove  this  became  incredible  when  Bond  testified,  as  he 
did,  that  he  and  Russell  jointly  conceived  the  subject 
matter  of  the  count  at  a  time  apparently  prior  to  January 
26,  1944.  Who  would  know  better  than  Bond,  the  alleged 
Pure  Oil  inventor,  whether  he  or  he  and  Russell  conceived 
the  invention?  The  Trial  Court  could  not  ignore  these 
crucial  facts  which  struck  at  the  very  heart  of  the  issue  of 
priority  of  inventorship.  This,  of  course,  leaves  Pure  Oil 
with  a  patent,  No.  2,589,663,  which  was  issued  to  it  after 
the  interference  proceedings  in  the  Patent  Office  had  ter¬ 
minated  and  as  to  which  Bond  and  Russell  jointly  con¬ 
ceived  rather  than  Bond  alone. 

Now  these  suits  were  filed  under  old  R.S.  4915  and  were 
pending  when  the  new  patent  act  became  effective  on  Jan¬ 
uary  1,  1953,  U.S.C.  Title  35-Patents. 

This  Court  has  held  in  the  case  of  New  Wrinkle ,  Inc., 
et  al.  v.  Watson,  Cowr .  Pats.,  96  TLS.P.Q.  436  that  the  new 
act  applies  to  an  R.S.  4915  suit  pending  on  January  1,  1953, 
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the  effective  date  of  the  new  act.  This  Court  said  at  page 
437  of  the  New  Wrinkle  case,  supra: 

“The  statute  took  effect  January  1,  1953,  Section 
4(a),  Act  of  July  19,  1952,  c.  950,  66  Stat.  S15,  and 
provides  that  ‘[i]t  shall  apply  to  further  proceedings 
on  applications  pending  on  such  date’.  The  Solicitor 
of  the  Patent  Office,  with  whom  we  agree,  takes  the 
position,  on  the  basis  of  Tomlinson  of  High  Point  v. 
Coe,  74  App.  D.C.  364,  123  F.  2d  65  [51  USPQ  2491 
(1941),  and  Barron-Grav  Packing  Co.  v.  Kingsland, 
84  U.S.  App.  D.C.  28,  171  F.  2d  o76  [79  USPQ  100] 
(1948),  cert,  denied,  336  U.S.  944  [81  USPQ  573] 
(1949),  that  the  Act  applies  to  this  case.” 


Section  256,  35  U.S.C.,  of  the  new  act,  relating  to  mis¬ 
joinder  of  inventor,  in  part  provides : 

“Whenever  a  patent  is  issued  and  it  appears  that 
a  person  was  a  joint  inventor,  but  was  omitted  by 
error  and  without  deceptive  intention  on  his  part,  the 
Commissioner  may,  on  application  of  all  the  parties 
and  assignees,  with  proof  of  the  facts  and  such  other 
requirements  as  may  be  imposed,  issue  a  certificate 
adding  his  name  to  the  patent  as  a  joint  inventor. 

The  misjoinder  or  nonjoinder  of  joint  inventors 
shall  not  invalidate  a  patent,  if  such  error  can  he  cor¬ 
rected  as  provided  in  this  section.  The  court  before 
which  such  matter  is  called  in  question  may  order  cor¬ 
rection  of  the  patent  on  notice  and  hearing  of  all 
parties  concerned  and  the  Commissioner  shall  issue  a 
certificate  accordingly.” 

It  is  quite  clear  that  the  Trial  Court  was  well  within  its 
province  and  acting  within  the  terms  of  the  new  law  when 
it  entered  Findings  of  Fact  19  and  20  and  17  and  18,  re¬ 
spectively,  supra,  because  they  form  the  basis  for  this 
Court  or  the  Trial  Court  to  enter  an  order  consonant  with 
the  terms  of  the  Act  providing  the  Act  is  otherwise  satis¬ 
factorily  complied  with  by  Pure  Oil  to  the  satisfaction  of 
this  Court. 
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It  should  be  noted,  however,  that  Pure  Oil  proposed  the 
following  finding  in  each  of  these  cases  and  the  Trial  Court 
refused  it  in  each  one: 

“The  omission  of  Nelson  B.  Russell  as  co-inventor 
in  the  Bond  Patent  No.  2,589,663  was  an  error  and 
such  omission  occurred  without  deceptive  intention  on 
his  part.” 

Finding  of  Fact  No.  24  in  the  Socony  case,  Appeal  No. 
11,868,  and  its  counterpart,  No.  22,  in  the  Shell  case, 
Appeal  No.  11,S67,  relate  to  derivation  of  the  subject  of 
that  count  in  issue.  Derivation,  of  course,  is  a  question  of 
originalitv  of  invention.  And  a  lack  of  originality  on  the 
part  of  one  inventor  has  always  been  the  basis  of  an  award 
of  priority  to  his  opponent. 

Upon  this  point,  Rivise  and  Caesar  in  their  standard 
treatise,  Interference  Law  and  Practice,  Volume  4,  page 
2782,  had  this  to  say: 

“It  is  important  to  note  that  final  decisions  of  the 
Board  are  in  the  form  of  an  award  of  priority  of  in¬ 
vention  to  one  of  the  parties.  This  is  so,  even  if  the 
actual  question  decided  is  not  that  of  priority  in  its 
true  sense.  For  instance,  if  it  is  found  that  one  of 
the  parties  derived  the  invention  from  the  other  and 
hence  was  not  an  inventor  in  any  sense  of  the  word, 
his  opponent  will  be  awarded  1  priority  of  invention’.” 

And,  in  referring  back  to  the  above  statement,  on  page 
2793,  Rivise  and  Caesar  said: 

“As  has  been  pointed  out,  if  the  Board  of  Interfer¬ 
ence  Examiners  concludes  that  a  party  derived  the 
invention  from  his  opponent  and  hence  was  not  an 
original  inventor,  it  awards  priority  of  invention  to 
his  opponent.” 

Rivise  and  Caesar  then  proceed  to  cite  twenty-one  or  so 
cases  decided  by  this  Court  wherein  derivation  or  lack  of 
originality  was  the  basis  for  the  award  of  priority.  These 
appear  on  pages  2793  and  2794  of  said  treatise. 
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Thus,  derivation  of  invention  or  lack  of  originality  is 
the  basis  for  an  award  of  priority  in  the  Patent  Office  and 
has  been  so  recognized  by  this  Court  in  numerous  cases. 

Section  102  of  Title  35  USC  provides,  in  part: 

“A  person  shall  be  entitled  to  a  patent  unless — 

*  •  #  *  • 

(f)  he  did  not  himself  invent  the  subject  matter  sought 
to  be  patented,  or” 

Section  115  of  Title  35  USC  provides  that  an  applicant 
for  patent  must  state  under  oath  that  “he  believes  himself 
to  be  the  original  and  first  inventor”  of  the  subject  matter 
for  which  he  solicits  a  patent. 

In  these  cases,  Bond,  the  alleged  Pure  Oil  inventor,  is 
not  the  first  inventor  and  he  is  not  an  original  inventor  of 
the  subject  matter  of  the  count  in  issue.  The  count  is 
obviously  unpatentable  to  him  within  the  meaning,  scope 
and  spirit  of  the  patent  laws. 

Clearly  the  Trial  Court  acted  properly  in  entering  Find¬ 
ings  of  Fact  24  and  22,  supra,  because  Bond  derived  the 
invention  described  in  the  count  from  GPG-1,  the  work  of 
Caulev,  the  Soeonv  inventor.  And  derivation  of  invention 
is  a  matter  ancillary  to  priority  of  invention,  the  issue  in 
these  cases. 

The  entry  of  Conclusions  of  Law  1,  respectively,  in 
these  cases  was  also  proper  on  the  part  of  the  Trial  Judge. 

As  has  been  pointed  out  above,  this  Court  has  held  that 
the  new  Patent  Act,  35  USC,  applies  to  a  R.S.  4015  pro¬ 
ceeding  pending  at  the  same  time  the  Act  became  effective, 
the  New  Wrinkle  case,  supra. 

Section  135  of  Title  35  provides,  in  part : 

“A  final  judgment  adverse  to  a  patentee  from  which 
no  appeal  or  other  review  has  been  or  can  be  taken  or 
had  shall  constitute  cancellation  of  the  claims  involved 
from  the  patent,  and  notice  thereof  shall  be  indorsed 
on  copies  of  the  patent  thereafter  distributed  by  the 
Patent  Office.” 
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So  in  holding  the  count  in  issue  unpatentable  to  Bond, 
the  alleged  Pure  Oil  inventor,  in  view  of  T.A.C.  Report 
GPG-1,  the  Cauley  work  from  which  Bond  derived  the  in¬ 
vention,  the  Court  was  well  within  the  patent  law.  In  fact, 
the  patent  statute,  supra,  contemplates  a  much  more 
drastic  procedure  than  the  mere  holding  of  unpatentability. 
It  calls  for  the  cancellation  of  the  claim  with  notice  to  all 
by  the  Patent  Office. 

Another  point  to  be  emphasized  herein  is  that  no  party 
to  this  case  has  ever  urged  before  the  Trial  Court  that  the 
count  in  issue  is  unpatentable  per  se. 

Mr.  Lang,  counsel  for  Pure  Oil,  urged  that  it  was  un¬ 
patentable  to  Cauley  because  he  derived  it  from  Zublin,  the 
alleged  Shell  inventor  (See  Pure  Oil  Brief,  page  22).  This 
claim ’was  not  even  advanced  by  Shell  and  the  Trial  Judge 
gave  it  little  consideration. 

Bond  testified  that  prior  to  this  alleged  joint  conception 
by  him  and  Russell,  he  had  T.A.C.  Report  GPG-1  before 
him.  (Socony  Brief,  page  35). 

Dr.  John  Happel,  an  expert  called  by  Socony,  testified  at 
the  trial,  in  response  to  question  by  the  Trial  Judge  that 
a  man  skilled  in  art  with  GPG-1  before  him  could  deduce 
or  derive  the  invention  defined  by  the  count  in  issue.  (Joint 
App.  130a). 

Dr.  Kaliclievsky,  an  expert  for  Socony  who  testified  for 
Socony  in  the  Patent  Office  proceedings  and  whose  testi¬ 
mony  was  put  in  evidence  before  the  Trial  Court  by  Mr. 
Lang,  counsel  for  Pure  Oil,  testified  to  the  same  effect  as 
Dr.  Happel  (Joint  App.  292a,  29.3a,  294a). 

The  testimony  of  these  two  witnesses  was  not  contra¬ 
dicted  or  impeached  and  forms  the  basis  for  Findings  of 
Fact  Nos.  24  and  22  in  the  Socony  and  Shell  cases, 
respectively. 

So  two  factors,  both  completely  disastrous  to  the  Pure 
Oil  case,  confronted  the  Trial  Judge. 
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One,  Bond  admitted  that  he  was  not  the  inventor  of  the 
subject  matter  of  the  count  but,  on  the  contrary,  contended 
that  he  and  Russell  were  co-inventors. 

Two,  Bond  admitted  he  had  GPG-1  before  him  prior  to 
the  alleged  joint  conception  of  the  invention  by  him  and 
Russell  and  the  uncontradicted  testimony  of  two  experts 
in  the  field  was  that  a  man  skilled  in  the  art  could  derive 
or  deduce  this  invention  from  GPG-1. 

The  only  basis  for  the  conclusion  of  law  by  Trial  Court 
that  the  count  in  issue  is  unpatentable  to  Bond  is  because 
Bond  derived  the  invention  from  Cauley  through  the 
medium  of  “prior  inventions  and  scientific  publications.” 
And  what  are  these  of  record.  There  are  only  two.  One 
is  T.A.C.  Report  GPG-1  and  the  other  is  a  paper  described 
by  Dr.  Happel  (Joint  App.  131a)  as  follows: 

“The  Witness:  Yes,  in  fact,  if  that  is  of  interest,  I 
have  a  published  paper  (producing  document)  which 
appeared  in  the  American  Chemical  Society,  which  is 
substantially  the  same  as  GPG-1,  in  which  you  can  see 
the  paper  was  originally  submitted  to  them  for  publi¬ 
cation  on  June  10,  1943.  Would  you  like  to  have  this? 
(Proferring  document)” 

Dr.  Happel  also  admitted  that  the  experimental  work 
done  in  GPG-1  was  that  of  Cauley  (Joint  App.  130a)  and, 
of  course,  this  would  apply  to  the  same  subject  matter  in 
the  paper  Dr.  Happel  referred  to  in  testimony  quoted 
above. 

The  Trial  Court  did  consider  certain  prior  Happel  and 
Cauley  patents  (Joint  App.  81a,  Finding  No.  29)  but  held 
the  count  in  issue  was  patentable  over  them. 

So  the  only  basis  for  the  conclusion  as  to  unpatentabilitv 
to  Bond  resides  in  the  unusual  facts  with  which  the  Trial 
Court  found  himself  confronted.  The  Pure  Oil  inventor 
admitted  the  conception  of  the  invention  came  when  he 
had  the  work  of  Cauley  (GPG-1)  before  him  and  two 
experts  said  that  with  this  work  before  him  any  man 
skilled  in  the  art  could  derive  or  deduce  this  invention. 
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Derivation  is  a  question  of  originality  and  originality  is 
a  proper  question  for  decision  in  an  interference  proceed¬ 
ing.  If  a  man  derives  an  invention  from  another,  he  is  not 
the  first  and  original  inventor  thereof  and  the  patent  laws 
say  he  should  not  have  a  patent. 

Mr.  Stewart  in  his  letter  of  January  29,  1954,  under 
point  1,  referred  to  the  case  of  Christens  son  v.  Hogdal,  91 
U.S.  App.  D.C.  251, 199  F.  2d  402  (1952).  It  is  respectfully 
submitted  that  the  ruling  in  this  case  is  not  applicable  to 
the  facts  in  the  present  two  cases.  Further,  it  was  fully 
discussed  in  a  brief  on  behalf  of  Socony  filed  before  the 
Trial  Judge.  In  this  brief  it  was  said  on  behalf  of  Socony 
and  the  same  remarks  apply  here : 

“One  additional  case  that  recently  came  to  our 
attention  is  Christ ensson  v.  Hogdal  et  al.,  199  F.  (2d) 
402  (C.O.A.  D.C.  1952).  The  facts  of  this  case  are 
that  Christensson  filed  an  application  four  years  later 
than  Hogdal.  An  interference  was  declared  between 
plaintiff’s  application  and  defendant’s  patent.  De¬ 
fendant  was  awarded  priority  in  the  Patent  Office  and 
plaintiff  instituted  a  suit  under  R.S.  4915  wherein  he 
prayed  for  relief  and  asked  the  court  to  declare  him 
entitled  to  priority  and  the  issuance  of  a  patent  as 
first  inventor.  Plaintiff  in  separate  prayers  requested 
that  defendant’s  patent  be  declared  invalid  and  that 
r  the  Commissioner  of  Patents  be  ordered  to  cancel  de¬ 

fendant’s  patent  from  the  records.  Defendant  brought 
a  motion  to  dismiss  suit  for  lack  of  jurisdiction  of  the 
court  to  void  defendant’s  patent  as  requested  in  the 
pleadings.  Motion  was  .granted  and  thereupon  plain¬ 
tiff  moved  to  amend  his  pleadings  by  striking  out 
objectionable  prayers.  Plaintiff’s  motion  was  denied 
and  he  appealed.  The  Court  of  Appeals  held  that  de¬ 
fendant’s  motion  was  properly  granted  as  the  court 
below  did  not  have  jurisdiction  to  order  the  Commis¬ 
sioner  to  cancel  a  patent  at  the  instance  of  a  private 
litigant.  The  Court  of  Appeals  further  held  -that 
plaintiff’s  motion  was  erroneously  denied  as  courts 
should  be  liberal  in  permitting  amendments.  This 
case  is  to  be  distinguished  from  the  present  one  as  no 
request  has  been  made  in  the  pleadings  to  have  the 
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Commissioner  of  Patents  cancel  a  patent  nor  is  there 
any  jurisdictional  dispute.  The  Court  of  Appeal 
stated  at  page  405 : 

‘In  the  present  case,  however,  we  think  the  statute’s 
bounds  have  been  exceeded.  The  relief  sought  in 
prayers  3  and  4 — the  voiding  of  a  patent — is  not 
mentioned  in  R.S.  §  4915 ;  it  is,  on  the  other  hand, 
expressly  available  under  R.S.  §  491S,  35  U.S.C.A. 
§  66.  This  relief  is  here  sought  on  grounds  entirely 
independent  of  the  validity  of  the  plaintiff’s  appli¬ 
cation  or  the  priority  of  his  invention,  the  matters 
which  may  properly  be  urged  under  R.S.  §  4915.  Cf. 
Geophysical  Development  Corp.  v.  Coe,  1943,  78  U.S. 
App.  D.C.  39,  136  F.  2d  275.  Christensson  claims  in 
his  second  cause  of  action  that  Hogdal’s  patent  was 
invalidly  issued  regardless  of  its  priority;  he  relies 
solely  on  Hogdal’s  alleged  failure  to  comply  with 
the  provisions  of  Public  Law  690,  35  U.S.C.A.  §  101. 
His  request  that  Hogdal’s  patent  be  invalidated  is 
thus  beyond  the  scope  of  R.S.  §  4915.’  (Emphasis 
added) 

Clearly  this  case  is  not  applicable  here  and,  there¬ 
fore,  is  not  in  derogation  of  your  Honor’s  right  to 
raise,  saa  sponte,  the  issue  of  patentability  of  the 
single  count  in  issue.  In  the  Hogdal  case,  plaintiff  was 
seeking  to  have  an  issued  patent  declared  invalid  and 
cancelled,  irrespective  of  priority  of  invention .  because 
of  lack  of  compliance  by  defendant  with  Public  Law 
690,  a  law  relating  to  the  filing  of  applications  in  this 
country  by  foreign  applicants  and  saving  to  them  the 
benefits  of  R.S.  48S7  where  war  conditions  prevented 
timely  filing  under  the  last  mentioned  statute.  In  our 
case,  the  question  of  patentability  of  the  count  to 
Znblin  (Shell)  and  to  Bond  (Pure  Oil)  is  directly  re¬ 
lated  to  the  prior  conception  by  Caulev  (Soconv)  on 
March  15,  1943,  and  to  his  teaching  of  the  invention  in 
GPG-1,  as  will  be  fully  discussed  hereinafter.” 

It  is  to  be  emphasized  that  the  Trial  Court  has  not  held 
the  Bond  patent  invalid  in  any  sense  of  the  word.  In  our 
opinion,  it  merely  concluded  that  the  single  count  in  issue 
was  unpatentable  to  Bond  because  he  derived  it  from 
Cauley. 


13 


REPLY  TO  POINT  2  OF  THE  INQUIRY  OF  MR.  STEWART 

Nothing  done  by  the  Trial  Court  in  entering  the  fore¬ 
going  findings  and  conclusions  constituted  reversible  error 
as  to  any  party  either  as  to  “(a)  possible  litigation  here¬ 
after,  or  (b)  possible  proceedings  hereafter  in  the  Patent 
Office.” 

Even  if  the  entry  of  the  foregoing  findings  of  fact  and 
conclusions  of  law  was  an  error  on  the  part  of  the  Trial 
Court,  which  it  was  not,  still  there  would  be  no  basis  for 
reversal  in  this  case. 

These  actions  were  to  determine  priority  of  inventorship 
and  the  Trial  Court  found  as  a  fact  that  (Joint  App.  81a) : 

“28.  Cauley,  assignor  to  plaintiff,  is  the  original, 
first,  and  sole  inventor  of  the  invention  defined  by  the 
single  count  in  issue  in  this  action.” 

In  any  R.S.  4915  interference  proceeding  where  an  appli¬ 
cation  and  a  patent  are  involved  and  the  award  of  priority 
goes  to  the  applicant,  a  cloud  is  cast  upon  the  claim  or 
claims  of  the  patent  which  correspond  to  the  count  or 
counts  awarded  to  the  applicant  insofar  as  subsequent 
suits  by  the  patentee  against  a  third  person  or  persons  for 
infringement  are  concerned.  Naturally,  the  third  person 
or  persons  will  contend  the  patentee  is  not  the  inventor  of 
the  subject  matter  awarded  to  the  applicant  in  the  prior 
interference  proceedings  but  the  prior  award  is  only  per¬ 
suasive  and  not  binding  upon  a  subsequent  court. 

The  foregoing  circumstance  would  obviously  hold  true 
even  though  the  Trial  Court  had  not  concluded  the  count 
to  be  unpatentable  to  Bond  in  view  of  T.A.C.  Report 
GPG-1.  The  count  is  not  patentable  to  Bond  if  Cauley  is 
the  first  inventor,  as  the  Court  below  found,  nor  is  it  pat¬ 
entable  to  Bond  if  he  derived  it  from  Cauley,  which  the 
Court  also  found. 

Further,  an  affirmance  by  this  Court  of  the  fact  that 
Cauley  is  the  prior  inventor  of  the  subject  of  the  count  in 
issue  shall  constitute  a  cancellation  of  the  claim  of  the  Bond 


patent  corresponding  to  the  count.  Sec.  135,  35  USC,  supra. 
Therefore,  by  statute,  such  a  claim  would  actually  not  be¬ 
come  a  part  of  any  subsequent  litigation  involving  the  Bond 
patent. 

As  far  as  further  proceedings  in  the  Patent  Office  may 
be  concerned,  of  course,  no  reversible  error  exists. 

As  the  Bond  patent  has  issued,  jurisdiction  thereover  has 
passed  from  the  Patent  Office. 

If  this  Court  affirms  the  Trial  Court,  then  an  order  will 
be  entered  authorizing  the  Commissioner  of  Patents  to 
issue  a  patent  to  Socony  containing  claims  corresponding 
in  scope  to  the  count  in  issue.  This  is  done  in  every  such 
case. 

It  is  sincerely  hoped  that  the  foregoing  answers  the  in¬ 
quiry  of  the  Court  as  transmitted  by  Mr.  Stewart. 

Respectfully  submitted, 

Richard  K.  Stevens, 

Socony- Vacuum  Oil  Co.,  Inc. 

•  ...  Attorney  for  Appellee 

Of  Counsel: 

Robert  E.  Watkins 
325  Munsey  Building 
Washington,  D.  C. 


